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HOUSE OF LORDS, 
Thursday, April 21, 1836. 


Minvures.] Bills. Read a third time:—Mutiny; and 
Marine Mutiny. 

Petitions presented. By various Noexe Lorps, from several 
Places, for the Better Observance of the Sabbath.—By the 
Duke of CLEVELAND, from Sutherland, in favour of the 
Municipal Corporations’ Act Amendment.—By the Earl of 
WINCHILSEA, from the Medical Practitioners of East 
Kent, for an Alteration in the Poor-Law Act Amendment 
Bill relating to their Attendance on the Poor.—By Lord 
DENMAN, from Magistrates of Salop, against the Prisoners’ 
Counsel Bill 

CONSTABULARY FORCE (IRE- 

LAND).] Lord Ellenborough said ,it appear- 

ed to him, that the returns which the noble 

Viscount (Duncannon) laid on the Table a 

night or two ago respecting the Constabu- 

lary force in Ireland were not accurate, 
and it was most desirable that any in- 
accuracies which they contained should 
be corrected before their Lordships came 
to the discussion of the Bill. The noble 

Lord before he sat down, called the atten- 

tion of the House to those particulars in 

the returns which he considered to be 
erroneously stated. 

Viscount Duncannon admitted, that the 
returns were not so accurate as they 
ought to be, but, with all their inaccuracies, 
under the circumstances of the case, he 
had no alternative but to lay them on the 
table. 

The Duke of Wellington said, as this 
Bill was to enable the Lord-Lieutenant of 
Ireland to raise a force without any con- 
trol being exercised on the part of the 
grand juries or the magistracy of Ireland, 
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and as a great portion of the expense 
of that force was to be charged on the 
grand juries—a greater portion of the ex- 
pense than had been charged on them here- 
tofore—he did think it was necessary they 
should have that which they could have 
before them, viz.—an accurate account of 
what the expenses had been heretofore 
under its diflerent heads, and a fair esti- 
mate of what it was to be hereafter. It 
was impossible this Bill could be allowed 
to pass this House without having some 
fair accounts of the expense as it had 
been, and some fair estimate of the ex- 
pense as it would be. 

Viscount Duncannon said, the estimate 
now on their Lordships’ table was a fair 
estimate of what the Government pro- 
posed that the expenses should be here- 
after. He did not believe, that the Bill 
would give more power to the Lord-Lieu- 
tenant of Ireland, as against the grand 
Juries, than the Lord-Lieutenant had at 
present. 

The Earl of Wicklow said, the re- 
turns might be an accurate account of 
what the Government intended to do, but 
they did not furnish an account of what 
the law would enable them to do, if they 
availed themselves of the full powers 
which the Bill conferred. ‘The returns 
consisted of two statements—an account 
of the expenses under the existing system, 
and an estimate of the expenses proposed 
under the Bill, but the fact was, there was 
inaccuracy on both sides of the paper. 
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There was a material error in the very first 
item, notwithstanding its simplicity. The 
present allowance to each inspector, with 
the exception of an extra allowance for 
stationery, was 8301. 16s. ; to this, in the 
account which he held in his hand, was 
added “extra allowance to each, 4002.” 
Now, there were no such allowances. 
There was an erroneous charge, then, of 
four times 400/., or 1,600/., as against 
the existing expense. 

The Earl of Ripon thought the account 
ought to have stated the full amount 
which the Act would allow to be incurred. 
That was the principle on which all the 
Parliamentary estimates were formed; 
they were ordered thus, ‘that a sum not 
exceeding [so much] be granted.” It was 
not incumbent on the Government to 
open the whole amount, but the estimates 
assumed that the whole would be ex- 
pended, 

Lord Ellenborough admitted, it might 
be difficult to furnish an estimate perfectly 
accurate, for the Bill would empower the 
Lord-Lieutenant to allow 1502. per annum 
to every man capable of bearing arms. 
When, according to the estimates, as 
twenty-eight magistrates would be re- 
quired, it appeared to him extraordinary 
that a Bill should be brought before Par- 
liament empowering the Government to 
appoint 142. 

The Earl of Haddington said, whatever 
might be the intentions of the present 
Government, it did not follow, that the 
next Government would take the same 
view of the matter. What he wanted in 
these returns was an account of the powers 
given by this Bill. He moved for the re- 
turns on the assumption that the number 
of constables and sub-constables would be 
the same in the proposed as in the present 
establishment; instead, however, of 157 
chief constables, the account gave only 
110, That did not afford a fair opportu- 
nity of comparing one system with the 
other. The noble Earl was proceeding to 
remark on the number of magistrates pro- 
posed, when 

Viscount Melbourne rose to order. 
This was not a fit opportunity for discus- 
sing the merits of the Bill. 

Viscount Duncannon said, if the ac- 
count had been made out in the way 
suggested by the noble Lords opposite, it 
would have stated, that the inspectors 
would receive 500/. a year; but it was 
not intended togive to more than three of 
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the inspectors that sum. Such an account 
might have misled the House as to the in- 
tentions of the Government. 

The Earl of Haddington thought it not 
possible to mislead the House on the sub- 
ject. What he desired was, to see the 
amount of patronage that would be at the 
disposal of the Government. 

The Marquess of Londonderry con- 
ceived the return might be made out 
showing just what the power of the Go- 
vernment would be under the Bill, with 
the expense; and, secondly, what they pro- 
posed that the expense should be. Their 
Lordships would then be able to judge of 
the amount of the absolute power and the 
contemplated discretionary limit. 

Viscount Duncannon said, to make the 
account intelligible it ought also to show 
the extent to which the expenses might 
be carried under the present law, and 
under the Peace Preservation Act. 

Viscount Melbourne said if any noble 
Lord would point out any deficiency in 
the account he would endeavour to supply 
it, and if any noble Lord desired further 
information perhaps he would move for it. 


Subject dropped. 


Spanisu Arrarrs.|] Earl Minto said, 
as on the occasion of the noble Marquess 
having moved for a copy of the instruc- 
tions issued from the Admiralty to Lord 
John Hay, so far as related to their 
authorisation of the letter sent by that 
officer to the General-in-chief of her Spa- 
nish Majesty’s forces, he informed the 
noble Marquess that no such letter had 
come into his possession; and as since 
that time he had received a copy of the 
letter from Lord John Hay himself, he 
thought it would not be fair or candid if 
he did not give the noble Marquess infor- 
mation of that fact. He had no objection 
to the production of that letter if the noble 
Marquess thought it desirable: but as 
it had already been communicated to 
the public, and as he found that nothing 
could be inferred from it more than he 
was fully prepared to admit, namely, that 
it was conformable with the instructions 
given to Lord John Hay by the Govern- 
ment, to enter into an efficient co-opera- 
tion with the Spanish Government, under 
these circumstances the noble Marquess 
would probably not think the production | 
of the letter necessary. - 

The Marquess of Londonderry felt 
grateful for the information afforded him 
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by the noble Earl. With respect to the 
production of the letter he must say, that 
he thought it important to have iton the 
table of the House as a record, which it 
might be useful to refer to hereafter. Be- 
fore he sat down he begged to ask whether 
there would be any objection on the part 
of the noble Viscount to produce the dis- 
patch alluded to by him the other night 
on stating that the convention of Lord 
Eliot had been productive of an exceed- 
ingly beneficial effect? He would move 
that a copy of the letter be laid on the 
Table. 
Ordered. 
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HWOUSE OF COMMONS, 
Thursday, April 21, 1836. 

Minutes.) Bills. Read a second time :—Revenue Departt- 
ments Securities.—Read a first time :—Lord’s Day Observ- 
ance. 

Petitions presented. By Dr."Bownrine, from Glasgow, for 
Exempting the Clyde Ports from the operation of any Act 
for the Regulation of Pilotage.—By Mr. MARK PHILIPs, 
from the Chamber of Commerce and Manufactures at 
Manchester, for a Repeal of the Duty on Fire Insurances. 
—By several Members, from various Places, for a 
Repeal of the Duty on Marine Insurances.—By 
several MEMBERS, from a great Number of Places, for 
the Better Observance of the Sabbath.—By Mr. PouLtEr, 
from the Power-Loom Overlookers of Manchester, for 
Alterations in the Factories’ Regulation Act.—By Mr, 
Lawson, from the Trustees of the Ambleside Turnpike, 
against the Turnpike Trust Consolidation Bill.—By several 
Mempers, from various Places, against the Tithe Com- 
mutation Bill.—By several MemBens, from various Places, 
for placing the Management of County Rates in Represen- 
tatives.—By Mr. Ewart, from the Lessees interested in 
Leases granted by Ecclesiastical Persons, against the Eccle- 
Siastical Leases’ Bill.— By Mr. Ewart, from St. Helen’s, 
Lancaster, for an Alteration of the Law of Ejectment.—By 
Mr. WILson PatTeN, from the Hundred of Leyland, 
Lancaster, for Relief.—By several Members, from various 
Places, for a Repeal of the Duty on Newspaper Stamps.— 
By Sir WititAM Fotxkes, from Norfolk and Suffolk, 
against the Manorial Boundaries and Escheats Bill.—By 
Mr. O'Connor Don, from Spankhill, Elphin, and Athel- 
league, for the Abolition of Tithes (Ireland); and for 
Relief from Grand Jury Assessments.—By several Men- 
BERS, from various Places, for a Mitigation of the Criminal 
Laws; and by Mr. Peas, from the Dissenters of Stockton- 
upon-Tees, for Relief. 


BETTER OBSERVANCE OF THE LorD’s 
Day.] Sir Andrew Agnew rose, in pur- 
suance of his.notice, to move for leave to 
bring in “a Bill to extend to all classes of 
his Majesty’s subjects the privilege of 
protection in the’ due observance of the 
Lord’s day.” The hon. Baronet said, that 
he would not trouble the House with many 
observations in support of his Bill, unless 
it were the intention of hon. Members to 
Oppose the motion for leave to bring it in. 
_ Mr. Gisborne, and several Members: I 
intend to oppose that motion. 

Sir Andrew Agnew must then beg the 
indulgence of the Hoase, while he made 
a few observations. This was now the 
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third time he had taken the liberty of in- 
truding on the House upon this subject, 
and as the question was now well under- 
stood in difierent parts of the country, and 
as various petitions most respectably signed 
had been presented to the House, praying 
it to pass the Bill which he had before 
introduced, he should not consider it 
necessary to enter at length into the 
details of the Bill which he now intended 
to propose for the consideration of Parlia- 
ment. The desecration of the Sabbath 
had excited much attention in the country 
before he was in Parliament. In 1832, 
the House granted him a Committee on the 
subject and much evidence from the me- 
tropolis was heard. ‘Though the evidence 
was not complete, so great was the impres- 
sion it made on the country at large, that 
the table was loaded with petitions on the 
subject. He felt himself called upon to 
introduce a Bill so framed as to offer that 
protection from Sabbath labour for which 
the numerous petitioners prayed. But the 
Bill was rejected on the second reading ; 
and as the objections were professedly to 
the extent of its clauses, and not to its 
principle, the late excellent Member for 
Bodmin (Mr. Peter) strove to meet the 
wishes of the House, by bringing in a Bill 
omitting all the provisions which had been 
most strongly objected to by hon. Mem- 
bers, hoping thus to secure their support ; 
but very different from his expectations 
was the reception he met with, for he had 
to complain of the opposition of the iden- 
tical parties whom he strove to please, 
who laughed at the inconsistency of the 
concessions which they had themselves 
asked for, and he abandoned his Bill. 
Again, in the year 1834, he obtained leave 
to bring in a Bill, which, as before, was 
intended to comply with the prayers of 
the petitioners to this House. It was, 
however, thrown out on the second reading. 
Notwithstanding the great number and 
urgency of the petitions which the people 
had sent up, it could not obtain a delibe- 
rate consideration of its details in a Com- 
mittee. On that occasion, two hon. 
Members were misled by the declared 
objections to the extent of this measure, 
whereas experience proves, that the distaste 
felt is to the principle of Sabbath legislation 
altogether, at least by some of the hon. 
Members opposite, who had taken the 
most prominent part in opposition to the 
sills for the observance of the Sabbath.— 
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Shaftesbury were destined to meet the 
same treatment as Mr. Peter had encoun- 
tered the year before, notwithstanding the 
very moderate provisions of their Bills. 
He gave his best support to the Bill of the 
hon. Member for Shaftesbury, wishing to 
shew that he was ready to accept any 
boon from the House, however small, 
which was right in principle ; but the hon. 
Members on the other side, watchful in 
their opposition, rendered the Bill in Com- 
mittee, by their amendments, so very ob- 
jectionable, that he and his Friends were 
constrained to vote for throwing it out on the 
third reading. In 1835, he was desirous 
again to bring forward such a general 
measure as should hold out that protection 
from the oppression of Sabbath labour, 
which, to judge by the petitions presented, 
was so extensively desired; but he ab- 
stained for the purpose of giving full and 
fair play to the limited measure for which 
the hon. Member for Shaftesbury had 
given notice, in order that the country 
might have the opportunity once more of 
seeing, practically, whether the ground 
of the opposition was the extent of the 
details, or distaste for the principle of 
Sabbath legislation. He gave his best 
support to the limited measure, which was 
rejected, however, on the second reading, 
notwithstanding every offer of concession, 
if it were permitted to go into Committee 
by the hon. Member for Shaftesbury. At 
the conclusion of the last Session, he 
placed a notice on the books of a motion 
for the introduction of a Bill for extending 
to all classes of his Majesty’s subjects the 
privilege of protection in the due obser- 
vance of the Lord’s day. The precise 
words of his notice had been widely cir- 
culated throughout the country: and that 
they were approved of is evident from the 
multiplicity of petitions which since the 
commencement of the Session had been 
presented to the House. A large number 
of the petitioners had done him the honour 
to mention his name in their petitions, and 
many more adopted, in the prayer of their 
petition, the identical words of his published 
notice. These parties were chiefly the 
trading classes who, by experience, know 
the oppression under which they labour by 
the present habits of trade, which, in many 
neighbourhoods, make it almost an impos- 
sibility to detach themselves from all the 
traficking, or what I would rather term, 
the desecrations which surround them. 
Hon. Gentlemen, who were masters of 
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their own time, did not so much experience 
this, and therefore might not enter into 
the petitioners’ feelings under the griev- 
ances of which they complained. Let the 
Bill go into Committee, and let the House, 
in its wisdom, determine to whom this 
protection should be given and from whom 
withheld. The Bill was so framed as to 
admit of some parts being retained and 
others rejected. It was not for him, an 
humble individual, to say from what classes 
of his Majesty’s subjects the protection 
should be withheld; it was for the House 
itself to make that selection. In answer 
to the objection, that his Bill went too far, 
he could not do better than refer the House 
to ten petitions from Chelsea, where this 
question had been fully considered during 
the last three years; and as the petitions 
came from distinct trades, they furnished 
a picture of the public mind where the 
question was understood. It had been 
asked, why persist in a course which had 
been so often repudiated by Parliament ? 
And surprise had been also expressed that 
such a question should have been reserved 
for a Reformed Parliament, which it was 
supposed would be less inclined to reli- 
gious questions than the former House of 
Commons. He had always replied to such 
inquiries, that he supported the Reform 
Bill, from the conviction that it would, by 
enfranchising all the middle classes, 
bring to bear on the House of Commons a 
great accession of moral power. Such a 
question as that of providing for a due 
observance of the Sabbath, stood no 
chance in an unreformed House of Com- 
mons, but would have been put down by 
some hundred gentlemen, who, having no 
constituents, could rot haveentered intothe 
feelings of the classes who are constrain. 
ed to work and were deprived of all the 
privileges of a Sabbath rest. Every Mem- 
ber of the House had constituents, and in 
every constituency were some men of moral 
weight. By the influence of such men he 
was supported; and, he trusted he should 
be enabled to stand up year after year in the 
same cause. Strongly impressed with the 
duty and necessity of amending Sabbath 
laws, to afford protection, he would 
move, first, for leave to bring in a general 
Bill to promote the observance of the 
Lord’s day; and when that was disposed 
of, he would move for leave to bring in a 
second Bill to remove impediments to the 
observance of the Lord’s day, by enabling 
the local authorities to change Saturday 
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and Monday fairs and markets to other 
days. This power was to be given under 
certain restrictions, and it was presumed 
that the local authorities could have no 
interest in such a removal apart from the 
interest of the neighbourhood in which 
they resided. The Saturday markets in- 
convenienced the agriculturists, after 
market hours, who did not reach home, 
perhaps, ‘until late on Sunday morning, 
when their labourers were to be paid. 
Monday markets occasioned much travel- 
ling towards them upon the Sabbath, and 
on that day also much previous preparation 
in the market towns. The hon. Member 
concluded by moving for leave to bring in 
a Bill to promote the observance of the 
Sabbath. 

Sir Oswald Moseley rose to second the 
motion of the honourable Baronet, and in 
doing so, conceived the task he had un- 
dertaken to perform an easy one, inas- 
much as he imagined no _ opposition 
would be given to bringing in the Bill. 
He had hoped his hon. Friend, the Mem- 
ber for Derbyshire, would have been the 
last man to object toa Bill, merely for 
the purpose of Sabbath legislation, and 
with respect to which the House could 
not then know anything. Upon former 
occasions, however, they had _ heard 
enough upon the subject of Sabbath le- 
gislation, to anticipate the object of 
the present Bill. He regretted to say, 
that in a Christian country, [%nter- 
ruption|—he was really at a loss to 
know the reason of those cheers of ridi- 
cule, and he must confess he was shocked 
to see the Commons of England treating 
a religious subject with such a degree of 
contempt. He certainly had thought 
that the British Legislature would have 
given due consideration to a subject of 
such serious importance, before it would 
have attempted to treat it with a degree 
of disdain calculated to produce in him, 
at least, a feeling little short of disgust. 
He knew that in supporting the motion of 
the hon. Baronet he was taking a step 
necessarily unpopular with the House of 
Commons, constituted as it was at pre- 
sent; but the duty he had to perform 
being of a religious nature, and one for 
which he should have to answer else- 
where, he would not be deterred by any 
Opposition from going through it to the 
best of his ability. Upon this ground he 
would trouble the House with a few ob- 
servations. He thought that every Mem- 
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ber who had read the Report which had 
been made upon this subject in a former 
Parliament must, if he read it with care 
and attention, see the necessity of having 
some legislative enactment to enforce 
the due observance of the Lord’s-day. If 
there were any Member present who had 
not read that Report, he would say, that 
he was not competent to vote upon this 
occasion, and he was sure that those who 
had read it must conscientiously admit 
that it was both expedient and necessary 
to adopt a measure of the kind, in order 
to give to the public a greater security 
for the observance of the Sabbath. It 
had been said, indeed, that in this 
country we might go through the streets, 
to and from church, perfectly undisturbed, 
and without meeting with anything to 
offend our feelings of religion. ‘That 
might be true, as regarded the heart of 
the Metropolis and the West-end. [** No!’ } 
Then the hon. Member admitted that 
such was not the case in the West-end; 
but on going to the other side of the 
Regent’s-Park, would they meet with no 
violation of the Sabbath? In the heart 
of the city it was otherwise, because on 
Sundays it was less populous than any 
other portion of the town, its inhabitants, 
for the most part, devoting that day to 
pleasure in the country. He, therefore, 
thought that great credit was due to the 
hon. Baronet for bringing forward the 
question on the present occasion, after so 
many previous repeated aitempts. Not- 
withstanding the manner in which he had 
been laughed at; notwithstanding all the 
ridicule which had been heaped upon 
him, and the opposition, of every descrip- 
tion, he had met with, the hon. Baronet 
still persevered, and they certainly had a 
right to give him credit for his perse- 
verance, in again introducing a motion 
which was undoubtedly for the good of 
the country. It had been said, that no 
legislative enactment could make men re- 
ligious, but he contended that was not 
the spirit in which they ought to deal 
with a measure of that kind, which was 
not one for the purpose of compelling 
men to be religious, but for the purpose 
of putting a restraint upon those dis- 
graceful proceedings which were of con- 
stant recurrence on the Sabbath-day. 
Drunkenness and dissipation were preva- 
lent on that day. Beer-shops were opened, 
and gin-palaces flourished. The greatest 
immorality, in fact, followed fromthe licence 











| 
j 
4] 


an 





i] Better Observance.of 


given to gin-shops and beer-shops being 
opened on Sundays. The hon. Member for 
Dublin might laugh at this; but that hon. 
Member must know there was great 
immorality in the gin-shops. [Mr. O’Con- 
nell: I never was in one.] He did not 
suppose that the hon. Member ever was 
in one, but then, why should the hon. 
Member for Dublin favour him with his 
sarcastic laugh. He should conclude by 
saying, that he was quite sure that, on 
his supporting the motion of the hon. 
Baronet, he was but coinciding in the 
opinions and the feelings of a great ma- 
jority of the well-thinking people of this 
country. 

Mr. Gisborne must ask the House to 
consider whether this was or was not a 
religious question, He must say, that in 
his opinion, the interests of religion would 
not be promoted by passing a Bill of this 
description. He did not intend to enter 
into any general discussion of the prin- 
ciple of the Bill, but to state in a simple 
manner to the House the course which 
the attempts at Sabbath legislation had 
taken, up to that time; and he put it 
to the House whether, after the repeated 
decisions which the House had come to 
on this subject, it was desirable to pro- 
ceed: It was his intention to move the 
previous question on the hon, Baronet’s 
motion, because he considered it was not 
desirable, after the repeated attempts 
that had been made—all of which had 
proved abortive—to again renew the 
question of Sabbath legislation. Several 
Bills had been brought in by the hon. 
Baronet since 1833, and none of them 
had reached, or gone beyond a second 
reading. There was one year in which 
the hon. Baronet did not appear before the 
House as a promoter of a Bill on this 
subject, but then it was taken up bythe hon. 
Member for Shaftesbury (Mr. Poulter) ; 
and what did the House suppose was the 
extent of printing which this subject had 
given rise to? He could tell them: it 
extended to no less a number than 
84,000 pages. There was one Sabbath 
Bill introduced into the House of Lords 
by a noble and learned Lord, who usually 
coincided in opinion with the majority of 
that House; but their Lordships did not 
do the Commons the favour to send that 
Bill down to them; they disposed of it 
themselves. He thought the hon. Baronet 
could not have any serious expectation 
of passing the Bill, and, therefore, it was 
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not necessary that leave should be given 
for its introduction. He had always ex- 
pressed his opinion that this was an 
unfit subject for legislation—the House 
had so decided on former occasions— 
and, therefore, he thought that it was 
undesirable that the valuable time of the 
House should be occupied, or the public 
business delayed, by following up such 
futile attempts. One great advantage 
had resulted from the conduct of the 
eminent individual who presided over 
their proceedings, in putting a stop to 
the getting up of unnecessary discussions 
on the presentation of petitions; and he 
thought it was very desirable that the 
House should adopt a similar course with 
respect to this Bill; that it ought to 
show a proper degree of moral courage, 
and oppose the introduction ofa measure, 
the principle of which it was not proper 
for Parliament to entertain. A Bill of 
this description would not promote reli- 
gion; and considering it, therefore, 
wholly preposterous to suppose that it 
could pass, he should take the liberty of 
moving the previous question on the hon. 
Baronet’s motion. 

Mr. O'Connell: I feel it quite incum- 
bent upon me to assure the hon. Baronet, 
that I had not the least idea whatever of 
laughing at him, or at any one else, on 
that side of the House. The hon. Baronet 
is far too respectable, and too much re- 
spected, for any one to laugh at him. I 
will tell him precisely the ludicrous idea 
at which I could not help smiling when 
he was speaking. The lines of some poet 
occurred to me. They are to this effect :-— 

** In conventicle once looking very blue, 

I saw two knights, Oswald and Agnew ; 

The first he was a very strange one; 

T’other a rigid Puritane-one, 

Who hanged his wicked cat on Monday, 

Because she killed a mouse on Sunday.” 


This was what I could not help laughing 
at, and I hope the hon. Baronet will 
excuse me for doing so. Now, if you 
could make out the case that this country 
was not a religious one—that it was a 
country in which the Sabbath was grossly 
violated—that it was one upon which every 
indecency was committed—in which no 
religious sentiment existed—in such a 
state we might be persuaded that there 
was a possibility of effecting some good 
by legislation; but even in such a case 
I do not think that you could mend the 
matter much by legislation, But if the 
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truth be, as I believe it is, that there is 


which the Sunday is so well observed, by all 
persuasions, as in England, and f believe 
there is not one; I should be glad to see 
other countries imitate the example set 
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choice if they work. If then there be a 
conscientious objection to working, what 
necessity for your Bill? There is nothing 
now to prevent a man from obtaining the 


filthy lucre of his day’s hire, but his 


them by this. I wish that every country 
in Europe manifested the same decent | 


respect for the Sunday as is shown in 


were followed, those countries would be 
infinitely better. Surely, then, in a country 
like this, the attempt to legislate between 


conscientious feelings. Is, then, that a 
class to legislate for? So we, who oppose 
that legislation, are to be blamed for 


the ribaldry and laughter upon such a 
England. I am sure that if the example 


men’s consciences and their God, the le- | 


gislation upon religious observations, can- 


not be sanctioned. It was too much the | 


custom, at one time, for men to persecute 
each other. Every sect in power stained 
itself by blood, and in doing so violated 
the first principles of the Christian reli- 
gion. The Catholics, in the time of Mary, 


persecuted by blood; the Protestants per- | 


secuted by blood in the time of Elizabeth; 
the Presbyterians, in thetime of the Usurpa- 
tion, persecuted by blood. The crime 
has been an universal one. The time for 
persecution by blood has, thank God, 
gone by; but are we now to let ourselves 
be harassed by the miserable vexation of 
one set of men against another—-by those 
who claim exclusive piety to themselves— 
who consider themselves superior beings— 
who call themselves the friends of God, 
and denounce as enemies to God all those 
who oppose them. In this House there 
occurred at a former period the case of 
Naylor; he was at the Bar of this House 
for six weeks, every one was raging to show 
that he was a better friend to God than 
another; and what was the result? At the 
end of six weeks, instead of putting 
Naylor to death, they passed, to prove their 
piety and Christianity, what was called a 
mild sentence. What was that mild 
sentence? His nose was to be split, his 
tongue bored through, his forehead brand- 
ed, one of his ears cut off, and he was 
then to be whipped from Cheapside to 
Charing-cross. Every one is struck with 
horror when he hears, that Parliament was 
concerned in such a proceeding as that. 
Every one now can gain a livelihood, if he 
chooses it on Sunday. What is it then 
that makes the people so religiously ob- 
serve the Sunday? It is the force of 
religious feeling. [From Sir O. Moseley : 
“ they are forced to work.”] Who forces 
them—is there any law to force a man 
to work on a Sunday? It is their own 





subject. No, but those who seek to 
introduce measures upon such a subject 
are blameable. The Sunday is well ob- 
served at present. No man is compelled 
to work on Sunday. Is there, I ask, any 
law to compel a man to work on that 
day? He has his choice, to take wages 
or refuse them, and they are refused. 
And it is in this state of circumstances, 
that we are called upon to legislate, and 
which if we did could only create a bad 
spirit. Certainly, summoning a man on 
Monday for a breach of the Sunday, 
would do much to promote charity 
and kindliness of feeling between man 
and man. In my opinion, it must have 
directly the opposite effect. It is, in my 
opinion, better to let well alone. Let 
moral influence prevail, and let general 
sentiment enforce the due observance of 
the Sabbath, as nothing else can do it. 
Mr. Potter observed, that the hon. 
Baronet had not entered into any of the 
details of the proposed measure, and there- 
fore he (Mr. Potter) must look for the 
probable features of the enactments in the 
Bills which the hon. Baronet had pre- 
viously brought in. He would contend 
that these Bills were Bills of pains and 
penalties, as regarded the working classes, 
while they gave the utmost latitude for 
the breaking of the Sabbath by the higher 
orders of the community. He was ia utter 
ignorance of the details of the present Bull, 
and if, upon that ground alone, he would 
oppose the introduction of the measure. 
Mr. Plumptre was ready to acknowledge 
the fact, that in England the Sabbath was 
more strictly observed than it was on the 
Continent; but still there were many 
abuses which it could not be denied 
ought to be remedied and removed. He 
would tell the House that there were many 
hon. Gentlemen who had liberty on their 
tongue, but who were most intolerant in 
their hearts. There was in that House 
men who wished to have the use of the 
Sabbath to themselves, but who would 
not allow one body of men to be protected 
in the observance of that day, He trusted 
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that the House would allow the hon. 
Baronet to bring in this Bill, seeing that 
so many persons had applied to the Le- 
gislature for protection. 

Lord Arthur Lennox begged to 
say one single word. The hon, Mem- 
ber for Wigan had stated, that he was 
ignorant of the details of the proposed 
measure. Now it was upon that very 
principle that he (Lord Arthur Lennox), 
would support the motion of the hon. 
Baronet, the Member for Wigtonshire— 
He cared not whether hon. Gentlemen 
who cheered disagreed with him, but he 
hoped and trusted that, at Jeast, he might 
be allowed on this, and every other occa- 
sion, to exercise his own judgement, and 
to follow the dictates of his conscience. 
He had voted for the first and second 
readings of the former Bills, though he 
had in no instance pledged himself to the 
details. The petition which he had pre- 
sented in the early part of the evening 
was in favour of some legislative enact- 
ment to ensure a better observance of 
the Sabbath; it emanated from a vast 
number of his constituents, and expressed, 
he believed, the unanimous feelings of the 
inhabitants of that city which he had the 
honour to represent. 

Mr. Arthur Trevor said, that without 
pledging himself to support the details of 
this measure, in its future stages, he felt 
bound to givehis assent to its introduction ; 
but he wholly dissented from the opinion 
which had been given by the hon. Mem- 
ber for Derbyshire. He thought that it 
would be the height.of injustice to the hon. 
Baronet, and a gross dereliction of duty 
on the part of the House, if they were at 
once to reject a measure, in favour of 
which so large a number of persons had 
petitioned. 

Mr. Warburton said, that the hon. Ba- 
ronet who thought to introduce this mea- 
sure, for the better observance of the Sab- 
bath had been highly complimentea by 
the hon. Baronet who seconded the motion 
for the firmness with which he had per- 
severed in the attempt to pass Bills having 
this object in view, through the House ; 
and, therefore, he (Mr. Wavourion) 


thought the House could not be much 
surprised if those hon, Gentiemen who had 
uniformly objected alike to the principle 
and details of the former Bilis, shouid, 
with a degree of corresponding perse- 
verance, follow up their determination to 
reject this proposed measure. If they were 
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once to allow themselves to embark on 
legislating on these matters, they would 
never know to what degree of absurdity 


their legislation would proceed. They 
must look, not only at the manner in 
which the question was introduced, but 
they must also be alive to the fact, that 
those parties who were opposed to legisla- 
ting on this question, were held up as men 
to be denounced by their constituents. 
He should give his decided opposition to 
the introduction of any such Bill as that 
which the hon. Baronet moved for leave to 
bring in. 

Mr. Baines would support the motion 
of the hon. Baronet, who had had the 
honour (for such he considered it to have 
been) to introduce several Bills on this 
subject. There had been that day a 
greater number of petitions presented in 
favour of some enactment to insure the 
better observance of the Lord’s day than 
had been presented on any other subject 
during the present Session. It would be, 
on the one hand, a most ungracious pro- 
ceeding towards the hon. Baronet and an 
injustice, on the other hand, to the consti- 
tuencies of this country, if they were at 
once to reject the introduction of a measure 
in favour of which so many had peti- 
tioned. 

Mr. Roebuck: [cries of Question.] He 
supposed from the cries indulged in by 
hon. Members, that they looked on this 
question as one which had been introduced 
and negatived so often that it was perfectly 
unnecessary for him to express his dissent 
from its principle. If he believed the 
House were willing at once to throw out 
the Bill, his purpose in rising would be 
answered, and he should not detain the 
House for an instant. But it so happened 
that that was not the intention of a large 
number of hon. Members, aad he thought 
it requisite to say a few words in opposing 
the introduction of this measure. It was 
grounded on a principle which he held to 
be an improper one: it called for the 
interference of the House on a subject 
with which the House had no concern 
whatever. In the first place, this was a 
measure of gross hypocrisy. In saying 
this he did not mean to impute hypocritical 
motives to those who brought forward 
this measure : ali he meant to assert was, 
that the measure was applied for, with one 
view really and with another ostensibly. 
He should like to know why those who 
were such strenuous advocates for the 
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proper observance of the Sabbath, con- 
sented to employ servants on the Sunday. 
Was it not a fact that these strict reli- 
gionists made their servants black their 
shoes, brush their hats and clothes, and do 
everything that they deemed necessary to 
keep their house in order and promote 
their comfort? [Sir Oswald Moseley : Yes ; 
but we oblige them to go to church.] 
The hon. Member for Staffordshire 
said that servants were obliged to go 
church ; but how was it that he forgot that 
their masters were in all probability driven 
by their servants to church, and that the 
very persons who preached at the church 
were brought therein the same manner? For 
those who allowed these works to be done 
were crying out about having the Sabbath 
better observed: it was a farce from 
beginning to end, and nothing but sheer, 
downright hypocrisy. What right had 
any man to clothe himself with authority 
by which he considered himself justified 
in pronouncing his fellow-men_ irreli- 
gious because their acts did not in all 
respects correspond with his notions ? 
[Sir Oswald Moseley: I have never done 
so.} Yes: but you do so by implication 
when you assent to the principle of such a 
measure as this. What other interpreta- 
tion can you claim for your conduct than 
that you assume to yourself that perfect 
wisdom and consummate judgment which 
enables you to lay down a rule for the ob- 
servance of the Sabbath, which must be 
applied to all other men? It would be 
much more consistent with true morality 
that, having determined on a rule of right, 


you should yourself, in all humility of 


spirit, abide by it, taking care toleave your 
neighbour toactjust as he pleases. One would 
suppose that the hon. Member opposite (Sir 
A. Agnew), having been twice defeated 
on this measure, would have been satisfied 
that Parliament was determined to reject it. 
But as he has thought fit to introduce an- 
other Bill on the subject, I shall put the 
purity of his morality to the test, by pro- 
posing an amendment to his Bill to this 
effect :—First, I shall propose that ail fre- 
quenters of club-houses on a Sunday shall 
be fined ten pounds; five pounds to be 
given to the informer, and five pounds to 
the King. I mean also to propose a clause 
that every servant employed to go on a 
message by his master on a Sunday shall 
have a right of informing against his mas- 
ter, and fining him ten pounds therefore. 
I shall propose also to impose a fine 
against a clergyman of any persuasion who 
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shall choose to be carried in his coach to 
church on Sunday, of one hundred pounds; 
and, if any Bishop of the Church of Eng- 
land shall so act on that day, I mean that 
he shall be fined two hundred pounds. In 
addition to those clauses, | shall introduce 
one more, which is, that Hyde-park be 
closed on that day as well as the Zoologi- 
cal-gardens. _[‘* Tattersall’s.”] As for 
Tattersall’s, I have never been there in 
my life. I know nothing about it, and I 
shall leave others to take care of that ; but 
I shall use every exertion to render (by 
the provisions which I propose to introduce 
into this Bill) the streets as solitary and 
dreary as possible. Having thus provided 
for the proper observance of the Sabbath 
by the rich, we shall then be ina con- 
dition to legislate on the subject for the 
poor. At all events I reckon with confi- 
dence on receiving the support of the hon, 
Member who has brought torward this Bill, 
and the potent assistance of the hon. 
Member for Staffordshire, to these clauses 
which it is my intention to bring forward 
as absolutely essential to the justice and 
impartiality of the intended measure. 

Viscount Sandon observed, that the hon. 
Member for Bath had charged those on 
his side of the House with hypocrisy, not, 
perhaps, in direct terms, but by “ im- 
plication.” He could not help saying, 
that there was as intolerant a spirit on 
the part of some hon. Members of that 
House against religious observances as any 
intolerance of bigotry exhibited by any 
former Pailiament. This was a question 
which was not to be met by ribaldry and 
abuse, but was one the decision of which 
was looked to with the greatest anxiety 
by the middle and lower classes of the 
country. The hon. Member for Bath ap- 
peared to lose sight of the distinction 
between works of necessity and acts which 
obviously desecrated the Sabbath. 

The House divided on the original 
question: Ayes 200; Noes 82 :—Ma- 
jority 118. 

List of the Ayes. 
Acheson, Lord Visct. Barneby, J. 
Alsager, Captain Beckett, rt. hon. Sir J, 
Alston, R. Bell, Matthew 
Archdall, M. Bethell, R. 
Ashley, Lord Bewes, T. 


Astley, Sir J. Blackburne, I. 
Bailey, J. Blackstone, W.S. 
Baillie, f1. D. Boldero, H. G, 
Baines, E. Bolling, W. 
Balfour, T. Bonhan, R. F. 
Barclay, C. Borthwick, P. 
Barnard, E, G, Brocklehurst, J, 
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Brodie, W. B. 
Brotherton. J. 
Bruce, Lord E. 
Bruce, C. L. C, 
Bruen, F. 
Buller, Sir J. Y. 
Burrell, Sir C. 
Calcraft, J. H. 
Campbell, Sir J. 
Canning, rt. hn. Sir S. 
Cartwright, W. R. 
Cavendish, hon. G. II. 
Chandos, Marquess of 
Chichester, A. 
Clive, hon. R. H. 
Colborne, N. W. R. 
Jompton, H. C. 
Conolly, E. M. 
Corbett, T. G. 
Corry, rt. hon. H. 
Crewe, Sir G, 
Darlington, Earl of 
Dick, Q. 
Dowdeswell, Wm. 
Duffield, T. 
Dugdale, W. S, 
Duncombe, hon. W. 
Dunlop, J. 
Fastnor, Lord Visct. 
Eaton, R. J. 
Egerton, Sir P. 
Egerton, Lord F. 
Elley, Sir J. 
Elwes, J. P. 
Estcourt, T. 
Estcourt, T. 
Fector, J. M. 
Fielden, W. 
Ferguson, rt. hn. R. C, 
Finch, G. 
Folkes, Sir W. 
Follet, Sir W. 
Forbes, W. 
Forster, C. S. 
Gladstone, T. 
Gladstone, W. E. 
Glynne, Sir S. 
Gordon, R. 
Goulburn, rt. hon: H. 
Graham, rt. hn. Sir J. 
Grant, hon. Col. 
Hale, R. B. 
Halford, H. 
Hall, B. 
Handley, H. 
Harcourt, G, G. 
Hardy, J. 
Hawkes, T. 
Hawkins, J. H. 
Hay, Sir John 
Heathcote, G. J. 
Henniker, Lord 
Hindley, C, 
Hogg, J. W 
Hope, James 
Jackson, Mr. Sergeant 
Jervis, John 


Ingham, R. 

Inglis, Sir R. H. 
Johnstone, Sir J. 
Johnstone, J.J. HH. 
Johnston, Andrew 
Jones, W. 

Jones, T. 
Kerrison, Sir E, 
Lanton, W. G. 
Lawson, Andrew 
Lefevre, C. S. 
Lefroy, right hon, 7’. 
Lennox, Lord G, 
Lennox, Lord A. 
Lewis, D. 

Lincoln, Earl of 
Lister, E. C. 
Longfield, R. 
Lopes, Sir R. 
Lucas, E. 
Lushington, C. 
Lygon, hon. Colonel 
Mackenzie, S. 
Maclean, D. 
Mahon, Lord Visc. 
Marsland, T. 
Martin, J. 
Mathew, G. B. 
Maunsell, T. P. 
Meynell, Captain 
Miles, W. 
Mordaunt, Sir J. 
Morgan, C. M. R. 
Morpeth, Lord Visct. 
Neeld, J. 
Ossulston, Lord 
Packe, C. W. 
Paget, F. 

Palmer, R. 

Parker, M. 

Parry, Sir L. P. J. 
Patten, J. W. 
Peel, E. 


Peel, right hon. W. Y. 


Pelham, hon, C. A. 


Pendarves, E. W. W. 


Perceval, Colonel 
Plumptre, J. P. 
Plunket, hon. R. E. 
Polhill, F. 


Pollington, Lord Vise. 


Pollock, Sir F. 
Powell, Colonel 
Praed, W. M. 
Pringle, A. 

Pusey, P. 

Reid, Sir J. R. 
Rice, right hon. T.S, 
Richards, J. 
Rickford, W. 
Ridley, Sir M. W. 
Rolfe, Sir R. M. 
Ross, C. 
Rushbrooke, Colonel 
Russell, C. 

Russell, Lord John 
Ryle, John 
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Sandon, Lord Visct. 
Sandford, E. A, 
Scott, Sir E. D. 
Scott, J. W: 
Scrope, G. P. 
Sheppard, T. 
Smith, A. 

Smyth, Sir H. 
Somerset, Lord C. 
Stanley, E. J. 
Steuart, R. 
Stewart, Sir M.S, 
Sturt, H. C. 
Thomas, Colonel 
Trever, hon. A. 
Trevor, hon. G. R. 
Troubridge, Sir E. T. 
Tynte, C. K. 
Tyrrell, Sir J. T. 
Vere, Sir C. B, 
Vesey, hon. T. 
Vivian, J. H. 
Vivian, J. E. 
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Vyvyan, Sir ht. 
Walker, R. 

Wail, C, B. 
Walter, J 
Whitmore, T. C, 
Wilbraham, hon, B. 
Wilde, Mr. Sergeant 
Williams, R. 
Williams, Sir J. 
Wilmot, Sir J. E. 
Wilson, H. 
Winnington, Sir T. 
Winnington, H.J. 
Wodehouse, E, 
Wortley, hon, J. S. 
Wrightson, W. B. 
Yorke, E. T. 
Young, G. F. 
Young, Sir W. 


TELLERS, 


Agnew, Sir A. 
Mosley, Sir O. 


List of the Noks. 


Aglionby, Hi. A. 
Attwood, T. 
Baldwin, Dr. 
Benett, J. 
Rentinck, Lord W. 
Bish, T. 

Bowes, J. 
Bowring, Dr. 
Brady, D. C. 
Bulwer, H. L. 
Bulwer, E. L. 
Butler, hon. P. 
Cave, R. O. 
Chapman, L. 
Churchill, Lord C. 
Cowper, hon. W. F. 
Crawford, W.S. 
Crawley, S. 
Dalmeny, Lord 
Davenport, J. 
Duncombe, hon. A. 
Elphinstone, I. 
Evans, G. 
Fellowes, hon. N. 
Fergusson, Sir R. 
Fielden, J. 

Fort, J. 

Gaskell, D. 
Grote, G. 

Gully, J. 
Harland, W. C. 
Harvey, D. W. 
Hawes, B. 
Hector, C. J. 
Hodges, T. T. 
Horsman, E. 
Howard, P. H. 
Hume, J. 

Hutt, W. 

Leader, J. T. 
Loch, J. 


Lynch, A. H. 
M‘Namara, Major 
Marjoribanks, 8. 
Marshall, W. 
Marsland, H 
Methuen, P. 
Molesworth, Sir W. 
Nagle, Sir R. 
O’Connell, D. 
O'Connell, J. 
O'Connell, M. 
O'Connor, Don 
Oliphant, L. 
Palmer, General 
Pattison, J. 
Philips, M. 
Potter, R. 

Power, J. 
Ramsbottom, J. 
Rippon, C. 
Roche, W. 
Roebuck, J, A, 
Rundle, J. 
Ruthven, E. 
Scholefield, J. 
Sheldon, E. R. C. 
Speirs, A. 

Strutt, E. 

Stuart, V. 
Tancred, H. W, 
Thompson, Colonel 
Thorneley, T. 
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Tulk, C. A. 

Wakley, T. 

Walpole, Lord 

Warbuton, H. 

Wemyss, Captain 

Westenra, hon, H. R.} ; 
White, S. ‘ 
Williamson, Sir H. 4 


Wynn, rt. hon. C. W. 
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Mr. Gisborne Mr. Ewart. | this description. For his own part, he 
Paired | objected to this on the same ground that 
FOR. AGAINST. | he opposed the last measure, that was, 


Mr. Tooke. Mr. Divett. 


Leave given. 


| because he thought it much better to 
leave the question of the due Observance 


| of the Sabbath to the moral influence of 


Fairs aNp Markerts.] Sir Andrew) 
Agnew moved for leave to bring in a. 
Bill to transfer the markets now held on | 
Saturdays and Mondays to other days in } 
the week. 

Dr. Bowring objected to the introduc- 
tion of a measure of such importance | 
without due notice. 

Mr. Pease thought the measure would | 
be most beneficial, and it should be re- } 
collected, that the power to alter these | 
fairs and markets would be placed in the | 
hands of the Magistrates. 

Mr. Warburton objected to the Bill, | 
which would go to alter the charters ™ 
most of the corporations of Eugland. 

The Chancellor of the Exchequer | 
thought, that the hon. Baronet did not | 
deal fairly with the House, for he ob- | 
tained leave to bring in one measure and 


he proposed two. The second bill went to | 
change Saturday’s and Monday's fairs | 
and markets. To such a proposition, he | 
must most decidedly object, as one 
which would tend to introduce the ut- | 
most confusion and disorder in the in- 
ternal trade of the country. He must | 
also observe, that the hon. Baronet would | 
be apt greatly to prejudice his other | 
measure, when it was found, that in this | 
he had gone so much bevond anything ! 
which could have been expected from the | 
previous discussion. He had no objection | 
to let the matter stand asa notice, in order | 


| enforced by legislative 


ithe last motion voted,—then let 


ests, religion, of course, 


improved education; and it excited his 
surprise, that the right hon., the Chan- 
cellor of the Exchequer, who voted 
for the last measure, should oppose this, 
| If the observance of the Sabbath must be 
enactment, the 
principle upon which those who supported 
every 
other consideration give way, and let that 
observance be strictly enforced. But it 
did appear very like that vice to which 
he alluded in the outset—that hon. Mem- 
bers should support one measure for 
enforcing the observance of the Sabbath, 
and object to another which had the same 
| object, merely because it might interfere 
with their temporal concerns. As long 
as the proposition was an abstract one, 
and did not interfere with private inter- 
was to be re- 
spected ; but the moment it touched fairs 
or markets, it then became a question 
between cattle and Christianity, in which 
the interests of the latter must of course 
give way. This shewed the total ab- 


| surdity of any legislation on the subject. 


To what purpose was it, he asked, that 
3,000,0002. were annually expended in 
the payment of a spiritual police to 
arrest and check the progress of vice and 
immorality, if after all this expenditure, it 
was necessary to resort to coercive legis- 
lation, in order to make men religious? 
He was, he repeated, opposed to all mea- 


to its full and fair discussion; but he; sures of this description; but upon the 
could not consent to a postscript, which, | grounds on which the hon. Member sup- 
like other postscripts, contained the most | ported the last motion, he must say, if 
important part of the communication. | the religious principle was a good one, 
Let the House have due notice of the | let it not be interfered with by the 
matter, and he should have no objection | number of cattle which might be sold 
to its full discussion. jat Smithfield or Islington’ on certain 

Sir Andrew Agnew begged leave to days. 
withdraw his motion, Motion withdrawn. 

Mr, Harvey considered, that the hon. 
Baronet had no right to withdraw his} Cartow Execrion.—Mr. O’Con- 
motion without the leave of the House,} nett.] Mr. Hardy said, it was not then 
and he would prefer, that the House | necessary to advert to the considerations 
should come to some ‘decision on it at) which led him to bring forward the sub- 
present. It appeared to him, that the ject of the Carlow election on a former 
objection which had been raised against | occasion ; that they fully justified his 
this motion, savoured much of the hypo- | doing so, it was not requisite for him to 
crisy which some hon, Members had | show; neither did he feel the least occas 
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sion for troubling the House at any great 
length in excusing himself for again bring- 
ing it under their consideration. He was 
told, that the present step on his part was 
an attempt to try the hon. and learned 
Member for Dublin twice. He denied 
the truth of that assertion altogether; it 
was no such thing. When the hon. Mem- 
ber for Ipswich said he should be afforded 
an opportunity of bringing the subject 
forward, he rather imagined that, in giving 
the intimation, the hon. Member did not 
altogether wish the question to be raised. 
He could hardly receive that advice with 
much confidence in its sincerity, for he 
did not expect the support of that hon. 
Member, and when he heard him holding 
such language he could not refrain from 
saying, 
“«_. timeo Danaos et dona ferentes.” 


He repeated, that he was not going to try 
the question twice. Before the subject 
had ever been brought under the notice 
of Parliament, when the discussion of it 
went on merely out of doors, when as it 
then was the subject of conversation in 
almost every circle, he said, that if nobody 
else did, he should direct to it the atten- 
tion of the House of Commons. He 
made a motion accordingly, a Committee 
was appointed, and, as the House must 
recollect, they entered upon the inquiry 
and made their Report. Now, if he un- 
derstood that Report—and it was couched 
in very plain language—he should say, 
that it called the attention of the House 
to certain points in the inquiry which 
would form a sufficient justification for 
his adopting the present proceeding, and 
an abundant foundation upon which to 
rest the first of his resolutions. The third 
paragraph of that report isin these words :— 


“Tt appears that Mr. O’Connell addressed 
a letter, bearing date the 1st of June, 1835, 
to Mr. Raphael, in which an agreement for 
Mr. Raphael’s return for the county of Carlow 
for 2,000/. was concluded. Your Commitiee 
cannot help observing that the whole tone 
and tenour of this letter were calculated to 
excite much suspicion and grave animadver- 
sion; but they must add, that upon a very 
careful investigation it appeared that previous 
conferences and communications had taken 
place between Mr. Raphael, hir. Vigors, and 
other persons connected with the county of 
Carlow, and that Mr. O’Connell was acting 
on this occasion at the expressed desire of 
Mr. Raphael, and was only the medium be- 
tween Mr. Raphael and Mr. Vigors and the 
Political Club at Carlow.” 


{COMMONS} 


| 





Mr. O’ Conneil. 24 


If the House, then, adopted the same 
view of this part of the subject as the 
Committee, they must agree with him in 
thinking that he had laid a sufficient 
ground for his first resolution. From the 
Report it most distinctly appeared that the 
traffic alleged to have taken place, had 
actually, by the finding of the Committee, 
been carried on between the parties. The 
Committee set it down as a matter proved, 
that there had been an agreement entered 
into and concluded between Mr. Raphael 
and the hon. and learned Member for 
Dublin. The House had now before them 
evidence of the payment and receipt of 
2,0002. [‘* No, no!”] It was a fact which 
could not be disproved, and if the cir- 
cumstances under which that payment 
and receipt were made did not render it a 
breach of privilege, he had yet to learn in 
what that offence consisted. It was im- 
possible that the House should stop there, 
with the Report of its own Committee be- 
fore it, in which there was the distinct 
finding, that the sale of a seat had been 
concluded between Mr. Raphael and a 
Member of that House. Any man who 
entertained the shadow of a doubt upon 
the subject might be fairly called on to 
answer this question—whether Mr. Ra- 
phael ever would have had a seat in that 
House but for the traffic and agreement 
between him and the hon. and learned 
Member for Dublin? He should now 
proceed to call attention to such parts of 
the evidence as bore out the paragraph of 
the Report he had read to the House, as 
well as those other parts which might be 
necessary for establishing the positions 
for which he contended. In the first 
place, he should refer hon. Members to 
page 82 of the report, question 1,557, in 
which Mr. Vigors says, “ I acquiesced in 
the justice of his choice, and I said, that 
Mr. O’Connell was exactly the man to 
whom I should wish the whole matter to 
be submitted. I left him then under the 
impression that he was to leave the whole 
matter to Mr. O’Connell, and it depended 
entirely on foliowing up this negotiation 
with Mr. O’Connell whether he was to be 
our candidate or not.” Here, then, the 
House must see distinctly that Mr. Ra- 
phael was not to be admitted as the can- 
didate for the county of Carlow unless he 
succeeded in bringing to a satisfactory 
result the proposed negotiation with the 
all-powerful person to whose conduct the 
whole matter was intrusted —till Mr. Ras 
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phael should have concluded with the! hon. and learned Member for Dublin his 


hon. and learned Member for Dublin no 
other step was to be taken ; Mr. Raphael 
was to be no candidate. He believed 
that there was not an unprejudiced and 
intelligent man in this country who would 
not regard that as a corrupt agreement, 
and as one calling for the immediate at- 
tention of the House, because it was vain 
to talk of purity of election so long as 
agreements of that nature were entered 
upon, concluded, and confirmed by the 
agency of Members of that House. In 
bringing forward the present motion, he 
wished it to be distinctly understood, that 
he did not propose to call in question 
the main features of the Report. No 
doubt, the motion he should make, as 
well as the original proceeding, went to 
affect the character of the hon. and learned 
Member for Dublin; and, certainly, no- 
thing could be more evident than that it 
was a most unpleasant and invidious task 
to take any step affecting private or indi- 
vidual character. Those who were called 
on to make investigations of that nature 
found them at all times most unpleasant, 
and even painful; but of course those who 
entered upon them voluntarily could not 
be supposed to suffer similarly; but there 
was no Member of the Committee who 
must not have found it a most disagreeable 
thing to inquire into the proceedings and 
canvass the personal conduct of any one 
so well known and possessing a weight so 
considerable in that House as the hon. and 
learned Member for Dublin. To return, 
however, to the Report of the Committee ; 
they stated, that after the agreement was 
concluded there still remained, and he 
could not help calling the attention of the 
House particularly to this remark—there 
still was that upon which the Committee 
‘could not help observing, that the whole 
tone and tenour of the letter were calcu- 
lated to excite much suspicion and grave 
animadversion. Such was the opinion of 
the Committee, and it did appear to him 
that the House would be disposed to 
think so too. He would ask, had the sus- 
picion there referred to been removed? 
Did there not still remain on the character 
of that hon. Member traces as foul and 
corrupt as before? It might be disagree- 
able to proceed with such a duty as that 
in which he was then engaged, but he did 
not wish to aggravate the really unpleasant 
nature of that duty by allowing it to be 
supposed that he meant to impute to the 








having put into his own pocket any portion 
of the money in question. But was not 
character a matter of the very highest im- 
portance to the House and the country, 
when it had reference to an individual 
possessing the power to negociate for the 
purchase and sale of seats in that House, 
who could carry county elections, and 
place or displace Members at his good 
pleasure? The hon. and learned Member 
did not put any money into his own pocket, 
but that was not the question. It was of 
no importance to the public into whose 
pocket the money went; the real question 
was this—had or had not a certain 
Member of that House been the agent 
through whose hands a certain amount of 
money passed, which had been paid in 
consideration of the person who paid it 
being returned to sit in that House for the 
county of Carlow? The Committee in 
their Report stated, that there were grounds 
to ‘‘excite much suspicion and grave 
animadversion ;” and then they came in 
with that exceptive conjunction ‘‘ but,” 
and they spoke of previous conferences, 
in which Mr. Raphael, Mr. Vigors, and 
others took part, who were connected with 
the county of Carlow, and that Mr. 
O’Connell was acting upon this occasion 
at the expressed desire of Mr. Raphael. 
He would beg to put the case thus :—If 
A. B. received a bribe paid by C. D., and 
he handed over the bribe to a third party, 
knowing at the time the object for which 
the bribe was given and received, did any 
portion of such a proceeding alter the 
original nature of the transaction, or purify 
the individual through whom the bribe 
was conveyed from the corrupt character 
which, of necessity, attached to every 
part of the transaction? Could the cir- 
cumstance of being a mere agent alter 
the nature of any such negotiation? He 
would be glad to know if there were any 
one who would argue that the agent of a 
transaction, in itself corrupt, was free from 
culpability when he knew the character 
of the business in which he was engaged, 
and acted with a full knowledge of all the 
circumstances. As to the Committee and 
the conduct of the inquiry, he held, that 
there was one thing perfectly obvious— 
namely, that the utmost care was taken 
on the part of those composing that Com- 
mittee, to apply themselves to the charge 
of pecuniary turpitude as applicable to the 
character of the hon. and learned Mem- 
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ber for Dublin; but, in fact, that was not 
the question really submitted to that Com- 
mittee, and most especially was it not the 
question with which the House had then 
to deal? He would repeat over and over 
and over again, that the question was not 
whether the money went into the pocket 
of the hon. and learned Member for Dublin 
or not, but whether the money was ob- 
tained to be used in bribing the electors of 
Carlow. It made very little difference, or 
none, whether the party accused acted as 
agent or as the original party; whether 
he proceeded in the matter spontaneously, 
or whether he was invited to engage in the 
undertaking. In his judgment, there was 
nothing in any one of these mere incidents 
which in the least degree affected the de- 
cision of that question which it was his 
purpose to submit to the consideration of 
the House. Nor should he, in estimating 
the real nature of the transaction, look to 
mere fugitive declarations of parties whose 
memory was not much to be trusted; he 
should refer to authentic documents—to 
letters written by the parties with perfect 
deliberation, and with every appearance of 
having been advisedly written. The first 
of these letters to which he should refer 
was that produced by Mr. Vigors before 
the Committee. Hon. Members would 
find it at page seventy-six of the evidence, 
where the witness was asked—‘‘ Did you 
also about the same time, November, 
1834, receive a letter from Mr. O’Con- 
nell, and is that the letter? I received 
this letter from Mr. O’Connell two days 
after its date.’ A letter, dated 26th of 
November, 1834, was delivered in and 
read as follows :— 

“ My dear Vigors,—We are all bustle, pre- 
paring to fight the Tories in all the counties 
and boroughs. Carlow county interests you 
more immediately. Wallace and Blakeney 
know they will not answer. The honest men 
then suggest Mr. Ponsonby, Lord Duncannon’s 
son, and Mr. Raphael, the London sheriff. 
Will you call on Lord Duncannon on the busi- 
ness? I wrote to him to say I would ask you 
to do so. First, to-morrow you should see 
Mr. Raphael, and ascertain whether or not he 
would stand. We could secure him the county 
at an inconsiderable expense—say, for the 
very utmost, 3,000/. You can tell him that I 
will be one of the guarantees of his success if 
he will thus come forward as the colleague of 
Mr. Ponsonby. Let me know, without delay, 
whether there will be any chance of effecting 
this plan. 

“ Believe me always, my dear Vigors, yours 
most faithfully, 


Carlow Election—- 


Danie. O’Connetn,” 
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By this letter full authority was given 
by the hon. and learned Member for 
Dublin to Mr. Vigors to call on Mr. 
Raphael, and so far from being ignorant 
of what he was about, and so far from 
acting as the instrument of Mr. Vigors, 
he was the actual director of that gentle- 
man. ‘Then it further appeared from the 
evidence, that Mr. Charles Pearson, a re- 
spectable solicitor in the city, who was 
under-sheriff when Mr. Raphael filled the 
office of Sheriff of London—that gentle- 
man suggested that the application re- 
specting the county of Carlow should at 
once be made to the fountain head—the 
hon. and learned Member for Dublin, who 
in consequence, it was to be presumed, of 
some such application, addressed a letter 
to Mr. Pearson, dated Merrion-square, 
Dublin, December 2, 1834, and which 
hon. Members would find at page sixty- 
nine of the Report. 

The letter proceeds as follows :— 


“* My dear Sir,—I agree with you entirely, 
in thinking that it would be extremely desira- 
ble to have Mr. Raphael iu Parliament. I had 
already been apprised that he intimated re- 
cently a desire to be so; and indeed I believe 
it the more readily because he some two or 
three years ago told me as much. Fortunately, 
as I hope, there is now quite a suitable oppor- 
tunity : Carlow County is likely to be deserted 
by its present Members, and we are threatened 
by two powerful Conservatives. You will be 
glad to hear that, even before I got your 
letter, I wrote to Mr. Vigors, suggesting Mr. 
Raphael as a likely person to coalesce with 
young Ponsonby, Lord Duncannon’s son, and 
by that means secure the return of both, for 
both must embark, if at all, on the same bot- 
tom. My present impression is, that with 
Ponsonby’s popularity and our recommenda- 
tion of Mr. Raphael, success is to the last 
degree probable. I wish you would see Mr. 
Vigors on this subject. He lives near the Bo 
tanic Gardens ; you wilkfind his address in the 
Directory. { will write again by this post to 
Carlow, and get an exact return of the consti- 
tuency, divided into good, bad, and doubtful ; 
and if I find that the good exceed the other 
two, then we will proceed. But money is 
necessary. About 3,000/.—say 3,000/. at the 
utmost, would cover all expenses. I will not 
have Mr. Raphael stand unless I can ensure 
two things for him: first, that the expenses 
shall not exceed that sum; and secondly, that 
he will certainly be returned. You may, of 
course, rely on it, that there shall be no spe- 
culation. At present, I believe that the return 
can be made certain, but I will not pledge 
myself without further information. Let me 
know how Mr, Raphael relishes my proposal 
to join Mr. Ponsonby, who has considerable 
local interest, aud to go as far as 3,000/. to 
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carry the election. The principal expense will 
be to indemnify tenants who vote against 
their landlord’s wishes. They may want from 
one year to half a-year’s rent. The greater 
part will only be a loan, and will be repaid. 
It will not also be required till after the elec- 
tion, and will be unconnected with any pre- 
vious stipulation. The tenants who vote for 
us thus will expect that the gentlemen who 
compose the local Committee, should prevent 
their landlords from ruining them by sudden 
demands, at periods when the Irish farmer has 
nothing to sell. But the entire of these ad- 
vances and all other expenses not to exceed 
3,000/. I have mentioned in reply to your 
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ledge being communicated, and the hon. 
and learned Member being privy to the 
whole, constituted in his opinion a gross 
breach of the privileges of that House. 
At page 120 of the Report they would 
find in question 2,167 that Mr. Vigors was 
asked ‘“* Was any part of it (the money) 
to be applied to the expenses of the peti- 
tion by which Messrs. Bruen and Kava- 
nagh had been unseated, their election 
having been declared void ?—At the period 


‘in which I went to Ireland, during the 


answer to this, I will give you precise and | 


positive terms, and even then you shall be at 
liberty to retract. 
Sir, very faithfully yours, 
“ Danret O’Connett.” 
“ C, Pearson, Esq.” 


He begged the House to observe that 
the writer, in the first paragraph of his 
letter, speaks of having had communica- 
tions with Mr. Raphael two or three years 
before—namely in 1832 or 1833, on the 


Believe me to be, my dear | 


election, I had not the slightest idea 
that any portion of that money was to be 
applied to a subsequent petition. In that 
point I found that Mr. O’Connell had ex- 
ceeded my instructions, and it was ata 
subsequent period, at the period which I 


| now refer to, at that meeting in which 


subject of getting into Parliament, a state-_ 
ment utterly at variance with representa- | 


tions made by the hon. and learned 
Member on other occasions, a proof that 
his memory was not very accurate as to 
remote periods of time, and that when he 
said he never had had any communications 
with Mr. Raphael till the summer of 1835, 
his letters were more to be relied upon 
than any fugitive declarations which he 
might make in any of his species. Did 
he (Mr. Hardy) mean to impute to the 
hon. and learned Member that knowingly 
he misstated the fact? No, his object 
merely was to show, that in all cases his 


Mr. O’Connell read to me those condi- 
tions for the first time, was I aware that 
the petition was mentioned. I immedi- 
ately acquiesced in it. I mentioned that 
it had exceeded what I thought was the 
understanding between us, but I had no 
objection to it in the world, particularly 
as the petition was then actually pending; 
but previously to this, in my communica- 
tion to the electors of Carlow, I had men. 
tioned that the second 1,000/. was to go 
to the county purposes, which in my 
understanding was the object of it.” If the 
House would be at the trouble of com- 
paring the statements contained in the 
foregoing answer with the acts of the 
hon. and learned Member for Dublin, they 


_ would see, that so far from abiding by the 


memory was not to be relied upon; it | 
and, in fact, ceased to be an agent, not that 
timony even were not as fully to be be-| 


proved too that people in giving their tes- 


lieved, as when cool, deliberate and col- 
lected, they sat down in their closets to 
state accurately, if they ever did so at all, 
the facts which they wished to communi- 
cate. Now, to return to the terms of this 
letter, according to it, provision was to 
be made for liquidating the arrears of cer- 
tain tenants who might incur the displea- 
sure of their landlords by voting against 
their wishes. Did any hon. Member sup- 
pose that there was the least intention of 
proceeding to the election without its 
being made well known to those tenantry 
that there existed a fund out of which, so 
soon as the election was over, they would 
be supplied with the means of discharging 
their arrears? And the fact of that know- 





instructions of Mr. Vigors he threw his 
principal completely overboard, assumed 
all the responsibility and authority himself, 


that was necessary to implicating him ina 
breach of privilege. Then it could not be 
forgotten that on other occasions the hon. 
and learned Member took the whole 
matter upon himself, saying “ Refer all 
to me.” Again he says, ‘‘ I will make all 
the pecuniary arrangements.” He begged 
attention to another part of the hon. 
and learned Member’s correspondence, 
where he tells Mr. Raphael that if any 
one was to be returned, he was to be that 
fortunate individual, which was completely 
dismissing the claims of poor Mr. Vigors, 
and disposing of the people of Carlow, as 
though he had the most undoubted right 
to deal with their feelings and privileges 
as he might think proper. He declared 


‘that there could be no fitter man than 
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Mr. Raphael, and he must be returned at 
all events. Was that treating Mr. Vigors 
as his principal? Could any man in his 
senses doubt that such a proceeding was 
in effect a bargain, and that the two 
parties to it were the Member for Dublin 
and Mr. Raphael? On this the Com- 
mittee saw just ground for suspicion and 
animadversion, and then they qualify with 
the word “ but,” as Shakespeare said — 
But yet is as a gaoler to bring forth 
Some monstrous malefactor. 

He thought he had now fully established 
the fact, that the hon. and learned Mem- 
ber for Dublin had acted as a principal, 
even against Mr. Vigors, who amongst his 
tenantry could reckon on seventy votes of 
his own, and who was intimately connected 
with the county; he thought, too, that 
whether as agent or principal, he had 
fully established the truth of his first 
assertion, that the act as respected all the 
parties concerned, was a flagrant breach of 
the privileges of that House. One of the 
parties to that breach of privilege was the 
hon. and learned Member for Dublin, who 
said, in his letter to Mr. Raphael, “ If only 
one Liberal can be returned for Carlow, 
you will be the man.” But it made little 
difference whether the hon. and learned 
Gentleman was, the agent or the principal in 
the transaction ; the question was, whether 
such a bargain had been made? Mr. 
Vigors admitted in his evidence, that his 
understanding was, that a portion of the first 
1,000/. was to be applied to the payment 
of the expenses incurred in unseating 
Messrs. Bruen and Kavanagh. Further, 
from the evidence of Mr. Vigors, it ap- 
peared that there was an understanding 
that the whole of the second 1,000/. should 
be placed at the disposal of the Carlow 
club; but of what importance was that to 
the hon. and learned Member for Dublin ? 
he was not responsible to Mr. Vigors or 
the Carlow club; he cared not for them, 
for the simple reason that they were his 
instruments, and that he was the prime 
mover in the whole transaction. He begged 
permission again to call the attention of 
the House to the real nature of this 
monstrous affair. From the evidence 
now inthe hands of Members respecting 
the Carlow club, and the application of 
a certain sum of 1,000/. to county 
purposes, nothing could be clearer than 
this—that any tenant who from want 
of prudence, or want of honesty, got into 
arrear, might go before the club and say, 
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‘IT shall be turned out if I vote against 
my landlord, you must be prepared to pay 
a year’s rent, or a year and a-half for me, 
or you cannot reckon on my vote.” What 
a system was that? If such statements 
were good for anything, they went the full 
length of establishing bribery; and if that 
deposit of 1,000/. or 2,000/. went without 
reprobation, see what it would lead to; 
why to nothing less than the establishment 
of Conservative clubs, who would say to 
those shopkeepers, whom the priests 
threatened, that grass should grow before 
their doors. ‘* We will indemnify you.” 
Let the House only reflect for a moment 
upon the practices which such a state of 
things must introduce. The passing of the 
Reform Act would then most justly be 
viewed as a subject of the deepest regret ; 
not that he meant for a moment to in- 
sinuate that any such transactions were a 
legitimate consequence of that act, quite 
the contrary, but better be without it than 
lawfully, or unlawfully, such consequences 
should ensue. Formerly they had to com- 
plain that boroughs were bought and sold, 
now they had to complain of nothing less 
than the purchase and sale of whole coun- 
ties. Here was a county sold to a Gentle- 
man, who never would have had a seat in 
that House were it not for such bargain 
and sale. He therefore hesitated not to 
affirm, that the whole matter demanded 
the most careful and attentive considera- 
tion from the House. The Committee, 
which had already sat upon the question, 
appeared to think they had nothing to do 
but to clear the character of the hon. and 
learned Member for Dublin from the charge 
of pecuniary turpitude. That was evident 
from the observation of the hon. Member 
for Bridport who talked of trying a man 
twice; supposing that he was about 
to bring such a charge against the hon. 
and learned Member. He did not intend 
to do so; that point was settled by the 
Report of the Committee. He admitted 
that the hon. and learned Member had not 
actually retained any of the money ; or, he 
should rather say, kept any of it to him- 
self; because, that he had retained some 
of the money, and had the accommodation 
of the use of it, was as palpable as the 
light of day. [Oh, oh.] What, did any 
one doubt that fact? Then let them look 
to the Report. He was not about to allude 
to evidence which was produced on the 
part of the prosecution—if it might be so 
called—but to that which was brought 
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forward in support of the defence. One 
of the witnesses produced for the defence 
stated, that when he applied to the hon. 
and learned Member for the balance, he 
told him, that his money was in Ireland, 
and, therefore, he must pay him in long 
bills. Now only a few days before this 
the money had been paid into the hon, and 
learned Member’s own hands, in cash. 
It was proved that he paid it into his 
bankers’ on his own private account. 
When the banker’s clerk was asked to 
state the balance of the hon. and learned 
Member’s private account, he was not 
permitted to answer, an objection being 
taken by the Counsel who conducted the 
case for the hon. and learned Member, 
which was assented to. The hon. and 
learned Member then said, that he would 
put his private account into Sir Frederick 
Pollock’s hands; and he did so. But what 
was it? It commenced in the month of 
June, 1835, and came down to the day 
before that on which the hon. and learned 
Member produced it. [Mr. O’Connell.— 
‘No, no.”}] Was that denied? Thenhe 
would turn to the evidence to show that 
his statement was correct. In page 51 of 
the Report the following evidence given by 
Mr. Little, the banker’s clerk, appeared :— 

“When does the copy of the account begin 
that you have to-day’—It begins with the 
month of June, 1835. What date in June ?— 
The 3rd, I believe-— And down to what time 
does it continue ?—Till yesterday.” 


This was the account which the hon. and 
learned Member made a sort of parade of 
when he put it into the hands of the hon. 
and learned Member for Huntingdon, 
That hon. and learned Gentleman examined 
it wéth great delicacy, and then in- 
formed the Committee, that he thought 
they ought to look at it; but they did 
not do so. Now it was very important 
that the account should have been 
examined. It would be recollected that 
it was the amendment proposed by the 
hon. Member for Bridport, and not the 
motion which he (Mr. Hardy) made, that 
directed the Committee to inquire into 
the application of the money, and the 
circumstances under which it had been 
received. It appeared that a person who 
represented himself to be an agent, re- 
ceived 2,000/., and appropriated it to his 
private account, he being in arrears, and 
by that means saved his credit with 
his banker. Was not that a most important 
consideration? The hon. and learned Mem- 
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ber had accused him of not having, when on 
a former occasion he brought this subject 
under the consideration of the House, re- 
ferred to his defence, which was contained 
in a letter dated the 6th of November last. 
He did not refer to that letter, for this 
reason, that it contained matter extraneous 
to the question to which he thought the 
attention of the House ought to be direct- 
ed—namely, the bargain for the sale of a 
seat. If, however, he bad referred to the 
letter in question, he should have been 
unable to find anything which would 
serve the hon. and learned Member. In 
that letter the hon. and learned Member 
acknowledged that he had eulogised Mr. 
Raphael in the most glowing terms, and 
recommended him to the electors of Car- 
low as the most fit and proper person to 
represent them, at the moment when his 
ears were yet tingling with the admonition 
that he was a “faithless creature, who 
never observed any contract.” The hon. 
and learned Member upon that occasion, 
also asked him why he had not referred 
to Mr. Vigors? He abstained from doing 
so, because it did not bear upon the case 
before the House at the time. In that 
letter, however, Mr. Vigors stated that 
the whole of the money given by Mr. 
Raphael to the hon. and learned Member 
for Dublin, was transmitted to Ireland, 
whereas it now appeared that the principal 
part of it was expended in England in 
supporting the petition, and in other elec- 
tion expenses. In the hon. and learned 
Gentleman’s letter of the 6th of November, 
is the following passage :— 

“This is my apology for having recom- 
mended to you so base a man as he now shows 
himself :—indeed, at present he is a creature 
so paltry, as to be below reproach. Let me 
give you just this specimen of this man’s men- 
dacity:—There is in his publication (Mr. 
Raphael's) this passage—mark the hypocritical 
candour!—‘ That I should not do him an in- 
justice, it is fair that I should, in conclusion, 
observe, that the second sum of 1,000/. has 
been accounted for, by his paying in cash 3504. 
to Mr. Baker, towards the law charges, and 
after repeated applications made for the 
balance, by giving him a bill for it at a long 
date, drawn by Mr. O'Connell himself, on the 
self-same brewers as the 800/. before alluded 
to was drawn for.’ Perhaps there never were 
so many falsehoods stuffed into so small a 
space. It may amuse to analyse them—Ist. 
It is false that the second 1,0002. was ac- 
counted for in the way stated. This is a pure 
invention—a simple falsehood.” 


If hon. Gentlemen, however, would take 
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the trouble to turn to the evidence of Mr. 
Baker, they would find, that the money 
was accounted for precisely in the way 
stated by Mr. Raphael. The hon. and 
learned Member for Dublin’s letter con- 
tinued :— 

“2d. ‘Paying in cash 3501. to Mr. Baker, 
towards law charges.’ I never paid 3501., or 
one shilling, to Mr. Baker towards law charges, 
or for any purpose. This is a complicated 
falsehood.” 

It was true, however, that the hon. and 
learned Member did not actually pay the 
money into the hands of Mr. Baker, but 
he knew that he gave Mr. Vigorsa check 
for 3002. in the lobby of the House, 
which was immediately handed over to 
Mr. Baker. The other 501. was after- 
wards given to Mr. Baker by Mr. Vigors. 

“3d. ‘And after repeated applications 
made to him for the balance.” Mr. Baker 
never made to me any such application—no 
person even applied to me, or had any occa- 
sion to apply to me, for any balance. This is 
a multitudinous falsehood.” 

Notwithstanding this denial of the hon. 
and learned Member, Mr. Fitzgerald 
stated in his evidence that, by Mr. Vigors’ 
desire, he repeatedly called upon the hon. 
and learned Member for the balance, and 
at last received it from him; on which 
occasion it was, that the mistake respecting 
the 15/. oceurred. Whole pages of evi- 
dence were occupied with that single 
point, and the witness was almost, as it 
were, put to the rack to prove, that the 
sum which the hon. and learned Member 
overpaid was exactly 151. If the House 
looked attentively to the evidence, it 
would not fail to discover that, even if 
part of the money went to the liberal 
Committee at Carlow, some of them must 
have gotten some of it. Mr. Fitzgerald, 
secretary, when examined, said he had got 
somewhere about 700/. out of the first 
1,000/., and that would nearly cover the 
expenses he knew of as incurred at Car- 
low. When Mr. Vigors was asked, was 
any of the second 1,000/. to go to pay the 
expenses of unseating the then Members ? 
he had replied— 

“« T calculated that 600/. of it would be so 
applied. I had mentioned that a second 
1,000/. was to go to the county purposes, 
which in my understanding was the object of 
it 

«¢ Was any part of it to be applied to the 
expences that had been incurred in, unseating 
Messrs. Bruen and Kavanagh ?——Not of that 
second 1,000/. 
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“ Was any part of the first 1,000/ to be ap- 
plied to that purpose ?—Certainly ; that was 
my understanding. 

“ To what extent >The election expenses 
were to have been defrayed in the first in- 
stance, and then the surplus of the 1,000/. 
would have gone to the expenses of the peti- 
tion that had unseated the Members ; that was 
the understanding, I did not state any parti- 
cular sum, because I did not know what the 
election expenses would amount to. 

“ You have stated, that theelection expenses 
would be about 600/.?—I calculated that the 
election expenses would be about 600/.; and 
if | had the management of the same election, 
the expenses would not have been above 6001. 

“ Then there would have been a surplus of 
400/. to defray in part the expenses of the 
petition inquiry?—Yes, and if I mistake not, 
[ mentioned that the election expenses would 
not exceed 600/. At the same time I found 
them exceed considerably that sum, for Mr. 
Raphael’s reputation for generosity was such 
that our bills were twice as much for it. IfI 
had to fight my own battle I dare say I could 
have fought it for 400/., but Mr. Raphael’s 
generosity made the demands double to what 
they would otherwise have been.” 


Therefore according to Mr. Vigors’s own 
showing, he had the power to bring the 
expenses of the election within 400/., and 
he asked hon. Members what there was to 
prevent that gentleman from doing so? 
He was unshackled by Mr. Raphael, who 
had nothing to do with the expenditure 
of the money, and who had always said 
that he never would have any thing to do 
with it. But it seemed that the reputation 
of Mr. Raphael’s generosity had pene- 
trated to Carlow; and as omne ignotum pro 
magnifico, so ** Mr. Raphael’s generosity 
made the demands double what they would 
otherwise have been.” He was sorry to 
press the case against Mr. Vigors; “but if 
hon. Members looked to what had been 
stated by that gentleman in answer to the 
questions put to him, they would find 
that he was not that unimpeached and 
unimpeachable witness which the hon. 
and learned Member for Dublin had de- 
scribed him to be. With respect to the 
persons who carried on the petition against 
Messrs. Bruen and Kavanagh, he was 
asked the following question by the Carlow 
election Committee, before which Mr. 
Vigors gave his evidence on oath. The 
House would find the following passage 
at page 121 of the evidence. The hon. 
Member read the following extract :— 


“You were examined upon your oath as a 
witness before that Carlow Committee; do 


id 
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you remember that; were you examined, and 
upon oath ?—I was examined certainly. 

« And upon oath ?—Upon oath. 

“ Will you tell me whether you did not 
give the following answer to the following 
question: ‘We have understood that all the 
petitioners are shopkeepers, and men of that 
description ?? that is the question; was this 


your answer: ‘Yes, the petitioners are men of 


respectability as shopkeepers and tradesmen in 
Carlow ??--Yes, I should make the same an- 
swer now. 

“Then there is this question: ‘Do they 
pay the expenses of this discussion, or are 
they indemnified against it?’ This is the an- 
swer: ‘I really do not exactly know that; | 
believe one of them has entered into a recog- 
nisance; if I mistake not, [ saw his name.’ 
Do you remember giving that answer?—I do 
not remember the answer, but I suppose it is 
the answer that I gave. 

“ Now I beg particularly to call your atten- 
tion to this third question and answer: ‘Can 
you tell me whether they are to pay, or whether 
they are indemnified by anybody?’ and did 
not you give this answer, ‘{f know nothing 
about it?’ It is probable that I gave that 
answer ; not only probable, but I take it for 
granted that I did, as it is in the minutes. 

“ Now I ask you this question, did you not 
before that Carlow Committee represent that 
you had nothing to do with the expenses, you 
were then a witness /—-Not that I know of; I 
do not think that I was asked the question; I 
only know, that I had made myself responsible 


to Mr. Baker, the agent, for the expenses, and | 


if I was asked the question I should have an. 
swered it directly; the sureties are merely 
matter of form, and entering into recognisance 
I know nothing about, I was not aware of 


what the terms were; but J was perfectly | 


cognisant at the time that those individuals 
would not have been called upon, or if they 
were, pro forma, called upon, that the expense 
would ultimately fall upon myself. 

“Then how came you to state in ans‘ver to 
the question, ‘Can you tell me whether they 
were to pay or whether they are indemnified 
by any body? I know nothing about it.’— 
Because I know nothing about their being 
called upon, pro forma, to pay, or having in- 
demnities for them; I knew not the mode in 
which they were bound, and that they would 
not have been called upon to pay; whether 
they would be called upon to make this peti- 
tion perfect or not I was unaware ; that those 
were matters of mere form in prosecuting the 
petition, the particular mode of which I do not 
understand ; but I knew the fact to be, that 
they would not have to pay, and that I should 
have to pay, though they might be, called 


upon by their recognisances, or whatever were | 


the terms in which they had entered.” 


Mr. Vigors knew the fact to be, that | 


these parties would not have to pay, and 
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giving his evidence on oath before the Car- 
low election committee, he said, ‘‘ He did 
not know whether they would have to pay. 
Let the House then observe, that Mr.Vigors 
was a party engaged in the transaction 0 
trafficking for a seat in Parliament. He 
was one of the participes criminis; and 
having an opportunity afforded them of 
giving what colouring they pleased to the 
transaction, they must be bunglers indeed, 
as bunglers they had shown themselves, if 
they could not make it out that the money 
had been expended in a manner to justify 
the Committee to report that it had been 
spent in what might be called legal ex- 
penses. ‘This was the charge which he 
had to bring before the House, and he was 
not now imputing to the hon. and learned 
Member any act of pecuniary turpitude. 
Nor did he from the first conceive that the 
hon. and learned Member was so base as 
to put any of the money into his pocket. 
The hon. and learned Member had, in- 
deed, done him the honour of congratu- 
lating him for acquitting the hon. and 
learned Member of such an offence. He 
did, however, observe that the hon. and 
learned Gentleman might have personal 
and political objects to be served by the 
transaction; and he now begged to call 
the particular attention of the House to 
the circumstances preceding the Carlow 
election in June. Previous to the month 
of January, the hon. and learned Mem- 
ber invited Mr. Raphael, through Mr. 
Pearson and Mr. Vigors, to become a 
candidate for the county of Carlow. It 
appeared that Mr. Raphael was otherwise 
| engaged then, and did not accept the in- 
ivitation. The eldest son of the hon. and 
learned Member, and a gentleman of the 
/name of Cahill, then came forward as can- 
|didates; and the hon. and learned Gen- 
'tleman stated in a speech, that, in conse- 
‘quence of the delay practised by their 
‘opponents, they were not elected. Now, 
he (Mr. Hardy) wished to draw the at- 
tention of the House to a letter written 
| by the hon. and learned Member on the 
'4th of January, 1835, to Mr. Fitzgerald, 
| for the purpose of showing what kind of 
| personal and political interest the hon. and 
| learned Member had in getting two Mem- 
‘bers returned for the county of Carlow. 





|The hon. Member read the following ex- 
tract from the letter alluded to:— 


| My dear Fitzgerald,—I wish T could get 
to Carlow. Iam most anxious to be in Car- 


that he should have to pay ; and yet, when | low. Will you see his Lordship the Bishop 
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and submit to him my plan? Tf you cannot get 
anybody else, I will lodge 500/., or if necessary 
1,000/., for my eldest son Maurice, and set 
him up for the county. Maurice can and will 
be elected for Tralee ; but he could afterwards 
elect to sit for Carlow county, and leave Tralee 
for a second choice. I say this only, on the 
understanding that nobody else can be got; 
in that case, I will make the sacrifice I 
mention, to prevent a Tory getting in for 
the county. You will, however, recollect that 
I do this merely to prevent a Tory from being 
your member, and for no other purpose, 
though, to be perfectly candid, I would rather 
have Maurice represent a county than a 
borough, but beyond that preference there is 
nothing else. I am, however, ready to make 
a personal sacrifice of from 500/. to 1,000/., 
for that purpose.”’ 

The hon. and learned Member, there- 
fore, by the success of his scheme, would 
have got a Member to his mind, and would 
have saved his 5002. It therefore ap- 
peared to be a matter of interest to the 
hon. and learned Member to get some- 
body to represent the county of Carlow. 
However, Mr. M. O’Connell and Mr. 
Cahill were not successful; and a petition 
was presented against the successful can- 
didates. Mr. Vigors, in his account, said 
that he expended 7007. Why should Mr. 
Vigors expend that sum ? He was not one 
of the unsuccessful candidates. What 
interest, then, had Mr, Vigors in fighting 
that battle, except it was, that by spend- 
ing that 7007, he was purchasing the 
votes of the liberal members of the Carlow 
Club? And in order to reimburse himself, 
he came to London and made a bargain 
with Mr. Raphael, and got back his 
money; and also another 1,000/. for the 
Carlow Club. There could not well be 
a case more gross, in his (Mr. Hardy’s) 
opinion, than the one he had detailed; 
and in that case the unimpeached and 
unimpeachable Mr. Vigors was deeply 
concerned. The charge which he made 
was this—that there had been a corrupt 
contract—that a seat in Parliament had 
been sold to Mr, Raphael for 2,000/., 
which money was to be appropriated in a 
way corrupt in every respect. Even if it 
were asserted that, by possibility, cor- 
ruption might not be the result, the answer 
was, that neither in law nor in morals was 
it justifiable to enter into a certainly cor- 
rupt contract, because it might be attended 
with contingent purity. That was the 
charge he made. The statement against 
the hon. and learned Member for Dublin 
was not what the Committee chose to 
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make it throughout the whole of the pro- 
ceedings—a matter of pecuniary turpitude. 
The real statement against him was, that 
he had from beginning to end been a party 
to a corrupt transaction. Whether the 
hon. and learned Member intended to put 
any of the money in his own pocket, or 
not had nothing whatever to do with the 
charge which he brought against him. 
The hon. Member for Newark wished, 
in the Committee, that before witnesses 
were examined, the Parliamentary agents 
should be called upon to specify the mis- 
conduct of which the hon. and learned 
Member was charged. He (Mr. Hardy) 
felt much surprise at such a motion being 
made by any Member of the Committee, 
but made as it was by the hon. Member 
for Bridport, whom, since he had had the 
honour of a seat in that House, he had 
always regarded as a sort of sentinel over 
the purity of election, it excited in his 
mind a degree of astonishment which he 
confessed he was utterly unable to express, 
especially when the hon. Member for 
Bridport must have seen, that the question 
which he mooted was not whether there 
had been any pecuniary turpitude in the 
hon. and learned Member for Dublin, but 
whether a corrupt bargain had been made 
for the return of a Representative of the 
county of Carlow, and whether the hon. 
and learned Member for Dublin had 
anything to do with that corrupt bargain. 
That was the question, and the only ques- 
tion, which he intended to bring under 
the consideration of the House or of the 
Committee. Then, in the course of the 
examination, the hon. Member for Brid- 
port had complained of the delay which 
had taken place, and of the long interval 
which he (Mr. Hardy) had allowed to 
elapse before he came forward with the 
motion of which he had given notice for 
to-night. The hon. Member for Bridport, 
when he made that complaint, would 
please to recollect that the vacation had 
necessarily intervened between the time at 
which the notice was given and the period 
at which the motion was now brought for- 
ward. Hedid not think that hon.Gentlemen 
would spend the vacation in reading the 
Report of the Committee; and, therefore, 
instead of appointing a day immediately 
after the recess, he thought it better to 
allow some short time to elapse, in order 
that Gentlemen, when the motion was 
brought forward, might be prepared to 
discuss it with such a knowledge of the 
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facts as the importance of the case re- 
quired. He trusted that the House would 
receive this as a sufficient explanation of 
the delay of which the hon. Member for 
Bridport complained. Certainly the Re- 
port required to be read with attention, 
though he was quite sure, that it would be 
impossible for any one to read the Report 
with attention without coming to the 
same conclusion as he had come upon it. 
The witnesses contradicted each other in 
an extraordinary manner. Mr. Baker and 
Mr. Vigors stated that a bill of 275. was 
paid to a Rev. Mr. Maher, who would be 
able to account for the manner in which 
money to that amount had been expended 
in procuring the election of Mr. Raphael. 
Now he begged to refer the House to the 
evidence of this Mr. Maher, which would 
be found in page 153 of the report. Mr. 
Maher was asked, “ Did you, out of the 
money furnished by Mr. Vigors, make 
payments to those witnesses to the amount 


{Aprit 21} 





of 3061.2” The reply was, “ I know 
nothing about the payments which Mr. 
Vigors has made; I received from Mr. 
Vigors, I believe at Mr. Baker’s house, a 
bill of 2752., and this | handed over as 
soon as it was cashed to Mr. Fitzgerald ; 
I believe he has the account of that.” 
Then, again, in page J54, speaking of the 
130/., Mr. Maher was asked, * That 1302. 
was independent of the 275/., or the pro- 
duce of the bill?” The reply was, ‘‘ Yes; I 
received this 130. in Ireland.” ‘* You got 
that bill discounted, and handed the pro- 
duce to Mr. Fitzgerald?” —“ I did.” “ Did 
you retain any part of that bill, or hand 
the whole proceeds to Mr. Fitzgerald ?” 
— ‘I handed him 2681.” “ And 21. 
afterwards ?”—* Yes.” It was impossible 
to reconcile these statements. It was not 
to be forgotten that the hon. and learned 
Member for Dublin had the advantage of 
hearing the whole of the evidence ad- 
duced, for he was allowed by the Com- 
mittee to remain present during the whole 
of the investigation. At the close of the 
proceedings the hon. and learned Gentle- 
man, it was true, placed himself in the 
witness chair, for the purpose of being 
asked any questions that the Committee 
might deem necessary. The hon. and 
learned Member for Newark (Mr. Ser- 
geant Wilde) did not choose to ask him 
any questions, and the hon. and learned 
Member for Huntingdon (Sir F. Pollock) 
abstained from doing so. But were there 
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Member for Dublin might like to have 
explained? When one of his own wit- 
nesses had stated, in the course of his 
examination, that he had applied to the 
hon. and learned Gentleman for the ba- 
lance of his account, but was told that it 
could not be paid because the money was 
in Ireland, one would have thought that 
the hon. and learned Member would have 
been anxious to satisfy the Committee 
how it was that this came to pass, es- 
pecially as it appeared to be inconsistent 
with some other portions of the evidence. 
There was also another point upon which 
one would not have thought it unnatural 
that the hon. and learned Member should 
have evinced some anxiety to offer an ex- 
planation to the Committee. It appeared 
by the evidence, that he had made an 
offer of a Baronetcy to Mr. Raphael. 
Surely, the hon. and learned Gentleman 
might have explained to the Committee 
what that offer was made for. ‘The hon. 
and learned Gentleman might, at all 
events, have explained whether he was 
authorised to make that offer. What was 
the merit of Mr. Raphael, that called for 
a Baronetcy? The only merit explained 
was, that he was ready to advance 1,0000. 
to the political club of Carlow. If Mr. 
Raphael merited the dignity, and if the 
hon. and Jearned Member for Dubiia 
thought he might be: allowed to dip his 
hands in the fountain of honour, and to 
grant a title to whom he pleased, surely 
he ought to have informed the Committee 
whether he had authority to do so or uot. 
If he had not authority to make the ofier, 
what became of his own character for 
making it? and if he had authority for 
making it, what character did the Govern 
ment deserve which gave him that au- 
thority? He begged leave, in conclusion, 
to move the first of the following resolu- 
tions :— 


“ That it appears, in the evidence reported 
by the Committee appointed to inquire into 
the circumstances under which Alexander 
Raphael, Esq., was returned a Member for 
the county of Carlow, at the election in June 
last, that an agreement in writing was con- 
cluded between Daniel O’Connell, Esy., a 
Member of this Ilouse, and the said Alexander 
Raphael, as follows :— 

*« Clargesestreet, June 1, 1835 

“© My prar Str,—You have acceded to the 
terms proposed to you for the election of the 
county of Carlow, viz.—you are to pay before 
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nomination 1,000/., say one thousand pounds, 
and a like sum after being returned ; the first 
to be paid absolutely and entirely for being 
nominated ; the second to be paid only in the 
event of your having been returned. I hereby 
undertake to guarantee and save you harmless 
from any and every other expense whatsoever, 
whether of agents, carriages, counsel, petition 
against the return, or of any other descrip- 
tion; and I make this guarantee in the fullest 
sense of the honourable engagement that you 
should nqt possibly be required to pay one 
shilling more in any event, or upon any con- 
tingency whatsoever. 


“ T am, my dear Sir, your very faithful 
“ Danie, O'CONNELL.” 
“ Alexander Raphael, Esq.” 


“That it appears that Nicholas Aylward 
Vigors, Esq., was cognizant of, and consenting 
to the said agreement, and that in pursuance 
thereof, the said Daniel O’Connell and the 
said Nicholas Aylward Vigors did endeavour 
to procure the return of the said Alexander 
Raphael as a Member to serve in Parliament 
for the said county of Carlow, and who was 
returned accordingly.” 

“ That to enter into, or consent to, such an 
agreement, was a high breach of the pri- 
vileges of this [Touse.”’ 

_“ That such agreement, as aforesaid, is in 
violation of the Statute passed in the 49th 
year of King George 3rd, for preventing the 
giving or receiving of money on any con- 
tract or agreement to procure, or endeavour 
to procure, the return of any person to serve 
in Parliament.” 


Mr. Ridley Colborne and Mr, O’Connell 
rose together. Mr, Colborne gave way. 

Mr. O'Connell said, it was with regret 
that he intruded himself upon the House 
at that moment; but as he intended not 
to be present at any more of the discus- 
sion, he felt it right to address the few 
words he had to offer before the matter 
proceeded further. He rose the more 
readily upon the occasion, because he had 
an exceedingly pleasing duty to perform 
in the first place, and that was to offer the 
meed of his most respectful, most humble, 
but most sincere thanks, to the Gentlemen 
of all parties who composed the Com- 
mittee before which the charge of the 
hon. and learned Member for Bradford 
had been heard and determined. He had 
never seen Gentlemen attending with more 
care, keeping their attention more per- 
fectly alive, or displaying more of the air 
of complete impartiality than those Mem- 
bers of the Committee did, who differed 
from him in general political opinions. 
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If, indeed, he were called upon to make a 
choice between the attendance of either 
one party or the other—which he could 
not—he should feel bound to express his 
thanks for what appeared to be the more 
delicate superiority of attention on the 
part of those who differed from him in 
politics. He doubly felt the obligation 
under which he was placed towards those 
Gentlemen, after the speech he had heard 
from the hon. and learned Member for 
Bradford that evening. He did not know 
whether the tone and temper of that 
speech corresponded with the feelings of 
English Gentlemen generally; but after 
what he had witnessed of the conduct of 
English Gentlemen on this Committee, he 
could not believe it did. He certainly did 
not think that there were many Gentle- 
men in the House whe would coincide in 
the unhappy quibblings and unfortunate 
and manifold contradictions of hiinself, 
into which the hon, and learned Gentleman 
fell in the course of his address. It was 
quite true that he (Mr. O’Connell) did 
say on a former occasion, that the hon. 
and learned Member for Bradford had ac- 
quitted him of the charge of pecuniary 
corruption. He said so on the first 
occasion on which the subject was brought 
forward; and what did the hon. and 
learned Member for Bradford do? He 
said now that he (Mr. O’Connell) had 
been guilty of pecuniary corruption; but 
what did he say then? He denied it. 
“© He (exclaimed Mr, O’Connell)—he— 
the Member for Bradford, talk about my 
character! He understands bribery, and 
I told him so, and he did not deny it. 
He has never denied it, although he has 
since had a fine opportunity of doing so; 
and if he denies it now-—if he denies 
now that he demoralized Pontefract, by 
spending upwards of 5,000/. for his elect- 
ion there, I will move for a Committee 
to inquire into the matter, and then let 
him, and let the hon. Member for Carlow, 
who talks so disinterestedly about cha- 
racter, come forward to support me—let 
the hon. and learned Member for Brad- 
ford, if his conscience be clear, challenge, 
in the case of Pontefract, that inquiry 
from which I did not shrink in the case 
of Carlow. I have been lately in the 
neighbourhood of Pontefract, and I have 
now no doubt that it would be fully in 
my power to prove the facts I alleged 
against the hon. Member on a former 
occasion, and which he did not then 
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contradict. I will not trouble the House 
at any length. It is not my purpose 
to follow the hon. and learned Gentle- 
man through the rhodomontade of a 
speech which I have heard from him, 
misquoting, mistaking, misrepresenting, 
everything that appeared before him. A 
tissue of more complicated misrepre- 
sentations could not, indeed, have been 
delivered, for the edification of my 
libellers; some of whom I may say, 
perhaps, the prime mover of all, wishing 
to earn the wages allowed by his party, 
has employed himself in cooking up the 
speech which this evening we have heard 
so impressively delivered. ‘The hon. and 
learned Member for Bradford has spoken 
of contradictions in the evidence; he says 
that Mr. Bakev’s evidence contradicts one 
of my letters. How does he show the 
contradiction? [ stated in my letter 
that I never settled an account with 
Mr. Baker, and tl.en he finds that some 
of my money found its way into the 
hands of that gentleman. This is one 
of the mighty contradictions which he 
has so solemnly been endeavouring to 
impress upon the House. Do I com- 
plain of the preposterous view which 
the learned Gentleman has taken of the 
evidence? No, I solemnly declare that 
I think it is owing to the sort of intel- 
lect he possesses. There is about the 
learned Gentleman just that extent of 
mind which renders him incapable of 
seeing or understanding the question 
before him. The hon. and learned Mem- 
ber had before him every document and 
every species of evidence that could elu- 
cidate or explain the nature of the trans- 
actions I had had with my _ bankers, 
The Committee decided that the account 
should not be looked into; but the mo- 
ment that the hon. and learned Gentle- 
man found that the account was a partial 
one, he came forward and stated that | 
had furnished a partial account. Although 
the Committee decided that my banker’s 
account should not be looked into, I 
furnished it, and I appeal to every 
Member of the Committee whether I did 
not furnish the whole of it. I handed 
it over to the hon. and learned Member 
for Huntingdon (Sir F. Pollock) as the 
nominee of the opposite party, and he, 
with great delicacy, took it home with 
him, and, as he afterwards assured me, 
looked only to those parts of it which 
bore immediately upon the subject under 
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investigation ; but he will tell the House 
that I placed the whole of the account 
in his hands, and with my full consent he 
might have examined it from beginning 
to end. There is no ground or pretence, 
therefore, for the miserable species of 
special pleading which the learned Mem- 
ber has attempted to set up upon the 
pecuniary part of the transaction. Then 
he says I was called upon for a balance. 
I never was called upon for a balance. 
I was called upon from time to time 
for moneys, and I paid moneys when I 
was called upon to pay them. What do 
the Committee say ? “* It appears that the 
money was placed to Mr. O'Connell's 
general account, at his banker’s in Lon- 
don.’ It was, however, advanced the 
moment it was called for, to Mr. Vigors ; 
and though some of it was paid in bills, 
the discount was allowed; the amount, 
therefore, was available whenever wanted, 
and no charge of pecuniary interest can 
be attached to Mr. O’Connell.” I enter 
into this not as a defence. The Re- 
port of the Committee is my defence. 
The unanimous opinion of twelve hon. 
Gentlemen of this House is my defence. 
The hon, and learned Member’s speech 
is an appeal from the Report of the Com- 
mittee. It is not a question between him 
and me atall. It is a question between 
him and the Committee. I have already 
expressed my thanks to that Committee, 
for the attention which they paid to my 
case, and to every Member—whether [ 
had the honour of knowing him before or 
not-—I shall certainly, for the future, 
pay the courtesy of taking off’ my 
hat whenever I meet him; because I 
am proud, notwithstanding the strong 
party zeal and some bad _ ingredients 
which exist in this House, the country 
does still contain gentlemen who, what- 
ever their party feelings may be, feel 
as gentlemen and men of honour, that 
they were bound to do their duty im- 
partially, when they were called upon 
to act as judges. But the hon. and 
learned Gentleman says, [ was not ex- 
amined myself. Oh, if I had come 
forward to prove any part of my own 
case, how he would taunt me_ with 
having been my own witness. He 
would then have said, ** Oh, Mr. O’Con- 
nell himself supplied every deficiency of 
the evidence; when other witnesses 
could not speak to particular facts, 
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witness's chair and spoke to them himself.” , he suffer me, against whom the charge was 
If on the other hand I had shrunk from | to be brought—to remain in total igno- 
examination, what would he then have | 


said ? 
Conmittee. Feeling that this might be 
suid, I went into the witness chair, in 
order that the Committee might have the 
opportunity of putting questions to me 
if it thought proper so todo. The hon. 
and learned Gentleman who acted as 


Why, that I dared not to face the | 
been fair ? 


rance of what his motion was to be, till 
three days ago. Has his conduct to me 
It never happened to anybody 


else in this House to be treated as I have 


nominee on the opposite side, and who is | 
vacation; therefore he postponed his mo- 


well known to be one of the ablest prac- 
titioners at the English bar, did not deem 
it necessary to examine me, upon a single 
point. 
per, have examined me on the subject of 
the Baronetcy, upon which the learned 


He might, if he had thought pro- 


Member for Bradford has laid so much | 


stress. 
the hon. Gentleman himself put any 
question to me upon that subject. Not 


asking me, then, Is it right that it should | 
part of his | 


go abroad to-morrow as a 


He did not do so; neither did | 


speech, amidst the ribaldry of The Times | 
and The Morning Post—the managers | 
of which two veritable publications are | 


now, no doubt, present—is it right that 


an attack should now be made against | Committee. 


me, in the words of the hon, and learned 
Member for Bradford? It is true, that 


| 
| 


| 


been by the hon. and learned Member for 
Bradford. What is the learned Member’s 
excuse for treating me in this way? Why, 
that hon. Members would not:read the 
Report of the Committee during the 


tion till after the vacation. Because hon, 
Gentlemen would not read the Report 
during the vacation, he gave them the 
whole of the vacation not to read it in. 
That was the real English of it. I repeat, 
that I do not now stand up here to defend 
myself;—I rely on the Report of the 
Committee. The hon. and learned Mem- 
ber has not called for the appointment of 
another Committee; if he had, I would 
have seconded his motion, because I never 
would shrink from inquiry. I confess, 
however, I should have been sorry to have 
been compelled to do so, out of respect to 
the Gentlemen who composed the former 
I have political animosities, 
the hon. and learned Member says, I have 
political purposes. To be sure [ have. Isita 


I cannot much respect the words that | crime in a Member of Parliament to enter- 


fall from him, after the course he has! taina political purpose ? 


In this case, the 


taken; but I appeal to the House, whe- | hon. and learned Gentleman accuses me 
ther it is right, after the fair opportu- | of political corruption, and to support his 
nities of explanation which have been | accusation, he reads a letter of mine, in 


previously afforded, that he should now, 
by,raking up the charge afresh, be giving 
a sort of impunity to those who, at all 
times, are ready enough to vilify and to 
condemn my conduct? Was there ever 
so paltry an excuse as that made by the 
learned Member to-night, for the delay 
which had taken place in bringing this 
motion forward? Was ever a charge 
against a Member of this House post- 
poned for a month or six weeks, on so 
frivolous a plea as that advanced by the 
Jearned Member to-night? The plea was 
one of that feeble, or rather desperate 
character, which one occasionally heard 
at Quarter Sessions. It had no substance 
—it was mere pettifogging. The hon. 
and learned Member gave notice, upwards 
of a month ago, that he should call the 
attention of the House to the evidence 
taken before the Carlow Election Com- 
mittee. Why did he not then specify 
what the nature of his motion was to be ? 


Why did he suffer the House-why did 





which, having a son of my own already 
returned for a borough, I offer to sacrifice 
1,000/. to procure his return for a county. 
And the intellect of the hon. and learned 
Gentleman is such, that he reads this 
letter as a matter of charge against me. 
This puts me in mind of a counsellor at 
the Irish bar, who was counsel on one 
side and of use to the other. The hon. 
and learned Gentleman reads that letter 
to prove my political corruption. The 
original charge against me was that of 
pecuniary corruption. It was so stated in 
The Times. The Times no doubt made 
a great deal of money by me. It was so 
stated in The Morning Post, and I 
suppose [ was a small matter of gain 
to The Post too. The original charge 
was a charge of pecuniary corruption. 
But the hon, and learned Member for 
Bradford feeling, that facts were too 
strong against him, the moment I claimed 
an acquittal from that charge on his own 
assertion, he instantly withdrew it, Now 
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he puts it forward again. But f will not 
trespass on the House. If I have been a 
little more warm than I ought to be, hon. 
Gentlemen will perhaps find an excuse 
for me in their own bosoms. I stand on 
the Report of the Committee—until that 
is set aside I can afford to despise the 
little cavillings of little minds. I beg 
ardon of the House, I have done. 

Mr. Ridley Colborne assured the House, 
that he should gladly abstain from troubling 
it with a single observation upon this sub- 
ject, but having been compelled most re- 
luctantly to sit upon the Committee, be- 
fore which the inquiry into the hon. and 
learned Member for Dublin’s conduct took 
place, he felt, that if he remained wholly 
silent on this occasion, it might be sup- 
posed, that he acquiesced in the observa- 
tions which had been made by the hon. 
and learned Member for Bradford. When 
the subject was first discussed, he felt, 
that there were too many on both sides of 
the House, who looked rather for triumph 
than for justice, and kept their eyes rather 
upon the individual accused than upon the 
case to be adjudged. He now felt, that 
when he called upon the House to aflirm 
the resolutions of the Committee, the Com- 
mittee in point of fact had but very im- 
perfectly performed its duty. Nay, he 
should say, that it had grossly neglected 
its duty ; for what should it have done ? 
It should have made a special report, more 
strongly expressive of its opinion of the 
matter which had been under its consi- 
deration. How was the Committee form- 
ed? He thought it impossible, that one 
could have been more fairly constituted ; 
and two Gentlemen of the highest legal 
attainments were appointed as nominees. 
His opinion might not be worth much on 
this occasion; but he had served upon 
many Committees, and he could confi- 
dently say, that he never saw one more 
determined to act fairly, more determined 
to lay aside all party bias, more determined 
to come to a decision right and just, than 
that which was appointed to investigate 
the alleged misconduct of the hon. and 
learned Member for Dublin. As to the 
two Gentlemen who were appointed nomi- 
nees, the best eulogy that he could pass 
upon them was, that they had on this 
occasion fully acted up to the high and 
honourable character which they had pre- 
viously obtained. The Committee de- 
cided, that they would leave the conduct- 
ing of the case entirely in the hands of 
the nomineesethat they would refrain 
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from examining any of the witnesses 
themselves—and this resolution, through- 
out the whole of their proceedings, was 
strictly adhered to. It could not be 
doubted, that they did right in adopting 
that course, because they all felt, that in 
the situation in which they were placed, 
if they began to examine witnesses them- 
selves, they would be apt to degenerate 
into partisans, and insensibly to sacrifice 
that feeling of strict impartiality which 
each was anxious to retain. Their Report 
was now before the House, and he be- 
lieved it to be an honest and a just one. All 
he would say of it was, that he adhered 
to every word of it. He was satisfied, 
that it must have been a just one, because 
if it had not it would have been impossi- 
ble that it could have received the una- 
nimous acquiescence of a Committee so 
formed as the Committee was. He had 
trusted, that the Report of a Com- 
mittee so formed, would have prevented 
any further discussion upon the subject. 
The Report completely acquitted the hon. 
and learned Member for Bradford from 
any party or factious motive in bringing 
forward the question in the first place. 
He had no doubt, that the hon. and 
learned Gentleman now felt, that it was 
only his duty to repeat the experiment ; 
but he (Mr. Ridley Colborne) confessed, 
that his mind did not suggest the justifi- 
cation. When he stated that, it must be 
understood, that he (Mr. Ridley Colborne) 
did not stand up there to defend the letter 
of Mr. O’Connell, which had been so often 
referred to. Upon that point he con- 
curred completely in the words of the 
Committee. Nay, he did not hesitate to 
avow, that the whole tone and tenor of 
that letter were calculated to excite much 
suspicion, and to lead to much grave 
animadversion. He knew very well, that 
the effect of a communication of that kind 
depended very much upon the character 
of the mind to which it was addressed. 
But he must be allowed to say, that after 
a full investigation of the circumstances 
under which that letter was written—in 
the total absence of anything like a pecu- 
niary taint being cast by the evidence 
upon Mr. O’Connell’s conduct—with the 
evidence of Mr. Vigors, corroborated as 
that evidence was by the testimony of 
Mr. Fitzgerald and Mr. Buller—he said 
with that evidence before them, and in the 
absence of any pecuniary taint on the 
character of Mr. O’Connell, was it possi- 
ble for the Committee to come to any 
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other conclusion than it did? He wished 
briefly to call the attention of the House 


{COMMONS} 


to a few points of the evidence. He assured | 


the House he would not go much into 
details. 
to ask whether, on the first day, that the 


mooted the question, the House did not 


3ut in the first place he begged | 
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sation that I had had with Mr. Raphael, and 1 
told him that I wished he would follow it up, 
and I mentioned the particular terms on 
which I authorised him to conclude the 
arrangement with Mr. Raphael. 

* Will you be so good as to state what the 


| terms were?—The terms were those which I 
hon. and learned Member for Bradford | 


expect a very different case to that which | 


was brought forward in the evidence, | 


Did they not expect to find, that Mr. 


O'Connell had made the first advances in- 


the matter—that he had made the first 
offer to Mr. Raphael? And when they 
heard of money transactions and long- 
winded Bills, did they not think that 
some pecuniary taint would attach to Mr. 
O’Connell? He owned, that he did; 
and he thought it would be very difficult 
for the hon. and learned Gentleman to 
refute the charges which were to be 
brought against him. Let the House now 


proposed to Mr. Raphael—1,000/. to be paid 
immediately, and 1,000/. to be paid on his 
return.” 


Then again, in page 83, Mr. Vigors 


| was asked— 


“ When Mr. O’Connell was referred to, 
was there anything said or understood, as far 


| as you could collect from what passed, that 


Mr. O’Connell was to have anything to do 
with the distribution of the money ?—Cer- 
tainly not. 

“ To whom was Mr. O’Connell to account 
for the money ‘—He was to account to me on 


| behalf of the liberal committee; Mr. O’Con- 


see whether there was any ground for | 


these charges ; and perhaps the hon. and 
learned Member for Bradford would allow 
him to say, that he thought there were 
parts of the evidence which would have 
thrown the real facts of the case out much 


more strongly than he succeeded in doing | 


in the observations he thought it 
proper to make. In page eighty-two 
of the evidence the following information 
was derived from Mr. Vigors :— 

“Had Mr. O’Connell’s name been men- 
tioned or suggested by you before Mr. 
Raphael, in answer to your question of who 


the friend was, that he wished to consult, | 


named Mr. O’Connell ?— Mr. 
name had been mentioned, but not as the 


O’Connell’s | 


friend or negotiator; we had mentioned his | 


name, for in fact, I had been speaking of other 
candidates, to whom we should most likely 
apply, in case of his refusing us, and in order 
to urge him to an immediate decision, I men- 
tioned that there were other names, and in 
the course of that conversation Mr, O’Con- 
nell’s name was incidentally introduced ; but 
the proposition of leaving the settlement and 
completion of the treaty to Mr. O’Connell 
originated entirely with Mr. Raphael. 

“ Was Mr. O’Connell mentioned in any 
way except as you have stated, as the person 
who would be in communication with others 
likely to become candidates, or in any other 
way except as referee, as you have now men- 
tioned ?—In no other way except as referee. 

“ Did you endeavour to see Mr. O’Connell 
after that?—I made it a point to see him as 
soon as possible afterwards. 

“ And how soon did you see him?—The 
same evening. 

*“ What communication did you make to 
Mr. O’Connell?—I mentioned the conver- 


nell was but the banker in whose hands it was 
deposited, and to whom we were to apply as 
we wanted the money.” 


Again, in Page 87, Mr. Vigors was 
asked — 

“ Had Mr. O'Connell anything to do with 
the distribution or application of that money? 
What was the reply /—Nothing upon earth.” 

Further on, Mr. Vigors was asked— 

* Is the Committee to understand that Mr- 
O’Connell, in every part of this transaction 
was merely your agent /—I1 considered him, 
throughout the transaction, as my agent— 
that is, as the agent of the chairman of the com- 
mittee ; but as the agent of the committee, I 
should say more correctly—my agent merely 
as the chairman and organ to that committee.” 


He now came to a part of the evidence 
to which he was particularly anxious to 
direct the attention of the House, because 
it referred to those bill transactions upon 


| which the hon. and learned Member for 





Bradford had laid so much stress. In 
page 117, Mr. Vigors was asked— 

** Did you accept the bills for the balance 
for your own convenience or for Mr. O’Con- 
nell’s accommodation, or for what other 
reason ?—I received them with as much ease 
and satisfaction as I should have done the 
cash. Mr. Fitzgerald, at the same time, men- 
tioning to me, that Mr. O’Connell had parti- 
cularly desired him to say, that if I wished 
for cash, he would send me cash instead; I 
said that it was of no consequence.” 


Now, that was one point which he (Mr. 
R. Colborne) thought should not be 
forgotten. He was unwilling to detain 
the House on points of evidence upon 
which he thought there could have been 
but one opinion; but after the course 
which the hon. and learned Member for 
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Bradford had taken that evening, it was 
necessary that he should refer to one or two 
more passages, even at the risk of fatiguing 
the House. But before he proceeded fur- 
ther, he could not help expressing the 
deep regret he felt at the motion which 
the hon. and learned Member had now 
brought forward. He confessed it ap- 
peared to him to be most injudicious. He 
saw no practical good that could pos- 
sibly arise from it. The only effect of it 
could be to excite a great deal of personal 


feeling, which had much better be re- | 


pressed. In another part of the evidence 
there occurred this passage : — 

“ Are the Committe now distinctly to un- 
derstand from you, that the 2,000/. paid by 
Mr. Raphael was expended in the legal ex- 
pences of the election, and in the defence of 
the petition ?—Every shilling of it was ex- 
pended in what I consider legal and necessary 
expenses, and what I am advised are legal 
and necessary expenses. 

“ Was the 2,000/. always forthcoming when 
you applied for it to Mr. O’Connell, and 
when paid in bills at long dates, was there 
any loss or delay attending them ?—The 
money was forthcoming the very instant it 
was wanted and called for, and the trans- 
action respecting bills did not cause us to lose 
one shilling of the money; nor was there loss 
to any individual in consequence of those 
bills.” 


Now he hoped it was unnecessary for 
him to assure the House that if the least 
doubt had remained upon the mind of the 
Committee upon these points, they would 
not have screened Mr. O’Connell more 
than the least able man in the House. He 
respected and admired the ability and talent 
of the hon. and learned Member for Dublin 
as much asany man ; but at the same time, 
he had never been in the least degree 
averse to express the regret which he felt 
at the use which the hon. and learned 
Gentleman sometimes made of his talents. 
But notwithstanding the use which the 
hon. and learned Gentleman might some- 
times make of his talents, should not 
strict justice be done to him? In the 
same way he admitted the power—the 
dangerous power—if the House pleased, 
which the hon. and learned Gentleman 
possessed in Ireland—a power which the 
hon. and learned Gentleman himself con- 
fessed no man ought to possess, and a 
power which he must be permitted to 
observe no man could possess without 
sometimes exercising it prejudicially for 
his country. But what was the source of 
the hon, and Jearned Gentleman’s power? 
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| The intemperate conduct of his oppouents. 
Still he thought they attributed to that 
hon, and learned Member a sort of ima- 
ginary influence, which their fears induced 
them to suppose he had it in his power to 
use to the detriment of his country ; and 
he (Mr. Colborne) was not sorry at 
having the opportunity of expressing his 
total disbelief of any such thing. There 
was one point to which the hon. Member 
for Bradford alluded at the close of his 
speech, to which he (Mr. Colborne) was 
anxious to call the attention of the House, 
inasmuch as it might appear that the 
Committee had neglected a portion of 
their duty, be meant the question of the 
baronetcy. In the first place, he very 
much doubted whether the Committee 
were either bound, or even had the power, 
to enter into that matter. Was it a Par. 
liamentary offence? If there had been 
any proof at all that Mr. O’Connell was 
playing with the feelings of Mr. Raphael, 
by pretending to have an authority which 
he did not possess, or, if it had appeared 
in any way that the Government had 
lent themselves to any such exercise of the 
Royal Prerogative, he would then say, 
that it would have been, in the one in- 
stance, a most unjustifiable proceeding, 
and in the other instance, a base prosti- 
tution of patronage. But he knew nothing 
of the matter beyond what common report 
gave of it; and certainly it seemed to him, 
that no sooner was the charge put forth, 
than it was laughed at by everybody. For 
what was it, after all, beyond this—that 
ove gentleman was weak cnough to expect 
that he might get a baronetcy, and the 
other was vain enough to think he could 
gct him one. He, therefore, thought, 
under such circumstances, that the Com- 
mittee was fully excused from entering 
into that question. He should regret ex- 
ceedingly if this House were to come to 
any vote indicative of an opinion that the 
Committee had neglected their duty, that 
they had avoided any part of the inquiry, 
or had shrunk from any portion of the 
investigation. Even if a respectable mi- 
nority were to come to that conclusion, he 
should certainly lament it, and might 
doubt the accuracy of the judgment to 
which the Committee had arrived; but if 
the whole House did come to such a vote, 
he would not repent the decision of that 
Committee, because he felt that that deci- 
sion was grounded conscientiously, fairly, 
and without favour or affection, upon the 
conviction of their own minds, and with- 
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out party bias; and he was quite certain, 
that neither he nor any other Member of 
the Committee would ever blush at having 
put their names to that Report. It was 
impossible then, for him to assent to the 
Resolutions of the noble and learned 
Member for Bradford. He thought it 
would be throwing a slur upon the Com- 
mittee. The hon. and learned Member 
might, indeed, say, that he did not mean 
that. But what was the Committce ap- 
pointed’ for. He imagined it was their 
business to look fully into the case, and 
he thought they would have done exceed- 
ingly wrong, and have inadequately per- 
formed their duty, if they had omitted to 
investigate any point that could bear upon 
it. He would not trouble the House any 
farther ; but would conclude by moving 
the previous question. Lord John Rus- 
sell and several hon. Members [Vo / No/]. 
Then he would leave the Question in the 
hands of the House. 

Lord Francis Egerton said, that the 
same reason which had induced his hon. 
Friend opposite to take an early oppor- 
tunity to address the House, also induced 
him to come forward at the present time. 
He for himself felt that in the course of 
this discussion something like censure 
was unavoidably implied, though not ex- 
pressed in the terms, upon the conduct of 
an inguiry, on which he need not say 
(because it was what every Gentleman 
had of himself said, or would say) that he 
was a most reluctant Member. Indeed, 
not to have been reluctant would have 
implied the same kind of inclination to 
come before the observation of the public 
which had distinguished some individuals 
who had figured in the inquiry. But 
having stood in a judicial situation, and 
attended that investigation, he must say 
that it was not with a view of influencing 
the opinion of the House upon the ques- 
tion before them that he now addressed 
them. The House would take its own 
view of that question ; but it was with a 
view of explaining the course which he 
took upon that occasion, and of calling 
upon the House to judge whether, after 
the explanation of himself and of his hon. 
Friend, it should think proper to pursue 
this subject further or not. Great as was 
the respect he felt for the decisions of 
that House, and anxious as he must be 
to earn and deserve its esteem upon any 
and every occasion, he must say, that that 
decision was one of comparative indiffer- 
ence, while he could feel satisfied with 
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himself as to the course which he pur- 
sued upon a judicial inquiry involving 
considerations of conscience, justice, and 
honour. Feeling that satisfaction, it was 
a matter of indifference what the opinion 
of that House might be, or what the 
opinion of the public at large might be. 
The subject of that inquiry came before 
the Committee in something like a two- 
fold shape. ‘There was a great question 
connected with that inquiry, affecting, as 
it did, no less than the character of an 
hon. Member of this House, on a ques- 
tion of a pecuniary transaction. Certainly 
he did think at the beginning, coming to 
that inquiry as he did, not prepared or 
instructed by a careful perusal of those 
documents, from the publication of which 
the inquiry had originated, but only from 
a cursory perusal of them, that the great 
and germane part of the charge was that 
which involved the character of the hon. 
and learned Member with regard to a 
pecuniary transaction. He confessed, that 
when he heard his hon. Friend, the Mem- 
ber for Bradford, on the first oceasion on 
which this question was introduced to 
the House, say, that he acquitted the hon. 
and learned Member for Dublin from all 
pecuniary corruption, he did feel some 
surprise ; for looking at the letters that 
had been published, although he was not 
inclined to believe, that the charge would 
be made out in evidence, yet he did feel 
that those letters contained the substance 
of an allegation to that effect, and he felt 
from the beginning, that the hon. and 
learned Gentleman was, in fact, on his 
trial upon that first question. Undoubt- 
edly, whether that question being dis- 
posed of, others remained behind on which 
it might be the duty of the Committee to 
have reported further and more at length 
than they had done might be a question 
for the House to consider. But speaking 
for himself, and of his own motives, it 
was the pecuniary question to which he 
had principally addressed himself in Com. 
mittee. Some hon. Gentlemen might 
imagine that it was the duty of Gentlemen 
serving on the Committee to look, in the 
first place, at the particular situation and 
station in the country of the hon. and 
learned Gentleman who was the principal 
subject of inquiry; and it might also 
have been the opinion of others that there 
were precedents of no very long date 
which might have justified Gentlemen, 
who occupied stations on the opposition 
side of the House, in exercising any 
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stretch of political ingenuity in bringing 
any subject connected with election trans- 
actions within the grasp of a resolution 
of that House. But for himself he did 
not feel that it was his duty on that oc- 
casion to divest the hon. and learned Gen- 
tleman from all the circumstances which 


‘might have connected him with any party 


in the country, and to look neither at 
his station, position in the country, his 
talents, or his influence, or at what he, in 
accordance with the opinions he enter- 
tained, might call the faults, errors, and 
delinquencies of his political conduct. 
With regard to the second question in- 
volved in the inquiry, he would say, that 
taking his own view (which might be 
erroneous) of some proceedings that had 
taken place in that House with regard to 
election transactions, and of the spirit in 
which those proceedings were carried on, 
they were, some of them at least, the very 
last which he in any capacity would con- 
descend to imitate. Well, the inquiry 
proceeded, and in his judgment, and he 
believed in the judgment of every gentle- 
man of the Committee, those charges 
were removed and disproved by the course 
of the evidence taken before them. The 
hon. and learned Gentleman then himself 
stood before the Committee, having gone 
through the ordeal of seven days’ inquiry 
on charges of so grave a nature. ‘* During 
the course of that inquiry (said the noble 
Lord) I am bound to say, that the conduct 
of the hon. and learned Member was such 
as a man of sense, talent, and understand- 
ing, who felt himself innocent of those 
particular imputations under which he 
laboured, would naturally have displayed 
on such an occasion; I mean with regard 
to those imputations of a pecuniary na- 
ture. I believe I am correct in saying, 
that the hon. and learned Gentleman went 
rather farther than was necessary in af- 
fording to the Committee materials re- 
quired for pursuing the investigation.” 
With regard to the general transaction 
(the noble Lord proceeded to say) which 
placed Mr. Alexander Raphael for a brief 
period in possession of a seat in that 
House, as Member for the county of Car- 
low, he thought it might be pretty well 
inferred from the general opinions already 
expressed by him, that that transaction 
was not one which in every respect could 
meet with his approbation. He looked 
upon it at the beginning, and he looked 
upon it still, as a proof of that extensive 
system of dictation which prevailed at the 
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last general election in Ireland, which he 
entirely deprecated and disapproved. But 
it was a different question from the one 
to which his attention had been directed 
in the Committee ; and it became with 
him a matter of consideration, whether it 
was one which it was necessary, useful, 
expedient, or just, to endeavour, by making 
additions to that Report which the Com- 
mittee had presented to the House, and 
which he thought was unexceptionable in 
terms as far as it went, to bring the con- 
duct of the hon. and learned Gentleman, 
and the other parties concerned in that 
transaction, within the grasp of the reso- 
lution, or the penal proceedings of that 
House. It had come to his knowledge, 
not personal knowledge, but he was in- 
formed on unquestionable authority, that 
in the course of the last session that hon. 
and learned Gentleman had attended on a 
Committee of Inquiry into charges made 
against an individual—he attending as a 
member of the inquiry, and not as the 
subject of it—and that upon that occa- 
sion, when the grounds of the imputations 
against the individual in question had 
been disposed of, the hon. and learned 
Gentleman had come forward and stated 
to the Committee, that, as those charges 
had been cleared away, he would advise 
the Committee not to drag that individual 
through a further inquiry into minor 
points; but give him the benefit of that 
ordeal through which his character and 
reputation had already gone. He men- 
tioned this, because, having that informa- 
tion in his possession, he did not, after 
the evidence respecting the allegation of 
pecuniary corruption had been taken, and 
that allegation disproved, bring this cir- 
cumstance forward before the Committee, 
because he felt that in doing so he might 
have appeared to be taking credit to 
himself in complimenting the delicacy of 
the hon. and learned Gentleman on a 
point upon which he (Lord F. Egerton) 
conceived that justice was due to him. 
But it did happen, that the task of com- 
municating that information devolved upon 
a member of that Committee by no means 
open to any suspicion of bias in favour of 
the hon. and learned Gentleman. But he 
must fairly say, that if, when the Commit- 
tee met to prepare their Report, the dis- 
cussion that took place had required it, he 
should have given that information to the 
Committee. He confessed he was not 
one of those who felt any strong inclina- 
tion to bring forward in that House any 
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question which came under that wide 
name of “a breach of privilege.” Speak- 
ing for himself alone, he might, he be- 
lieved, say that his hands were as clean as 
most men’s in that House; but if every 
action of a man’s life were to be made the 
subject of charge, and if every circum- 
stance which the privileges of private so- 
ciety sanctioned were to be brought for- 
ward as matter of accusation and investi- 
gation, he would say that there was not a 
subject upon which King’s evidence would 
not, on some occasion or other, be found. 
He scarcely knew whether he might not 
himself, on former occasions, have been 
brought, or might not on some future oc- 
casion be brought, within the grasp of a 
resolution of that House—a tribunal, by 
the bye (and he said it with all possible 
respect to the House), which was ex- 
tremely ill adapted to come to a just 
judgment upon the conduct of any of its 
Members, and before which he should be 
very unwilling to appear, so long as there 
existed other tribunals which could take 
the charge under their cognizance, and 
upon which it was peculiarly their pro- 
vince to decide. He felt that the charges 
against Mr. O’Connell were precisely of 
that nature which brought him under the 
judgment of a tribunal influenced by a 
difference of political opinion, and there- 
fore any decision of the Committee, which 
might have been pronounced as just, by 
200 Gentlemen of his own side of the 
House, might very possibly have been 
called persecution by 250 Gentlemen on 
the other side of the House. It was upon 
these grounds that his own conduct was 
governed in not endeavouring to place 
upon the Report of that Committee words 
that embodied any opinions of his own 
with regard to that transaction. Not 
having taken that opportunity to state in 
the Report his opinion on that transaction, 
he might be justly told, that he was now 
too late if he went at length into any cri- 
ticism or observation upon it. But he 
must say, that speaking on that (the Op- 
position) side of the House as he did, he 
had been surprised to hear that the mo- 
tives and conduct of himself and the other 
Gentlemen who had formed as strong an 
opinion on the subject as himself, and 
who had been more active than he had, 
considered it his duty to be in bringing 
forward this question, had been accused 
of conduct ill becoming them as Members 
of this House, and in language which, if 


{COMMONS} 











Mr. O’ Connell. 60 


truly reported, he confessed filled him 
with astonishment. Whatever might have 
been his conduct on that Committee, he 
did think, that the circumstances which 
led to that inquiry were not such as to 
induce any man to take the matter up 
with that warmth and ardour which it ap- 
peared had been done; and he confessed 
he was astonished to find that it had been 
designated as a “foul conspiracy.” If 
he stated any expression of any Gentle- 
man from the Reports to which they all 
had access, namely, those of the daily 
newspapers, he trusted he should be heard 
by those who furnished it. According to 
those Reports, the conduct of the Gentle- 
men who had interested themselves in this 
subject had been called ‘‘ the foul con- 
spiracy of a dying faction.” He should 
be glad to know, if he could obtain that 
knowledge, who were the persons who 
came under the denomination of that fac- 
tion. He should be still more happy to 
know, even if that faction existed, how 
that “ foul conspiracy” was to be applied 
to a charge which originated in the letters 
of Mr. Raphael. The House knew well 
how those letters were obtained. It was 
not ignorant of their souree—the ques- 
tionable source headmitted—and he had no 
great regard for its stream, or for its purity; 
but they knew whence it flowed. His 
hon. Friend who brought forward this 
motion did not find these letters in the 
street. He did not steal them. But if 
the epithet of a “ dying faction” alluded to 
that party in the country which was not in- 
considerable in number, and he believed 
not usually reputed very low either in 
character or in intellect, call it by what 
name they pleased, for he did not shrink 
from the name of Tory, or the milder ap- 
pellation of Conservative ; if that were the 
party to which the epithet of a ‘dying 
faction” was applied, he would only 
say that, whether about to die or live, 
it was a faction of which he should, 
as long as he lived, be always ready to 
avow himself a humble but sincere Mem- 
ber. But where was the proof of that 
conspiracy? He confessed he did not 
know where to look for it. Hedid think that 
the hon, and gallant Member opposite 
(Sir Ronald Fergusson)—for undoubtedly 
he must have recognised himself as being 
the supposed source from which these ex- 
pressions came—was bound to point out 
to the House the proof of that conspiracy. 
For the age, station, and public services 
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of that hon. and gallant Gentleman he 
entertained the highest respect; but this 
he must say, that if those expressions 
were correctly reported, he did think that 
if the hon. and gallant Officer had not 
kept his reason more clear, and his judg- 
ment more unclouded, in the smoke of 
Vimiera than in the atmosphere of the 
town of Nottingham, the pages of Colonel 
Napier, instead of setting forth his name 
and fame in brilliant characters might pro- 
bably have told another tale. It had been 
stated of himself in the papers of this 
metropolis, that he said in the Committee, 
that if it was necessary for him to deal 
with the character of a certain individual 
concerned in that inquiry, he should find 
it difficult to measure his expressions. 
That expression he would neither endea- 
vour to palliate or retract. 
complain, that it was neither fair towards 
that individual, nor perhaps to himself, that 
any casual expression he might have made 
use of in a Select, and at the same time, 
Secret Committee, should have been so 
circulated without his authority. Some 
such expression—the words he did not 
precisely remember—he did apply to that 
hon. Gentleman. It was, with reference 
to some resolution proposed to be passed 
by the Committee, and added to the Re- 
port, affecting that Gentleman’s conduct. 
On that occasion he did say, that they 
could not pay a worse compliment to the 
hon. and learned Member for Dublin, 
than by adopting any resolution which 
should contain the information that the 
individual alluded to had ever been se- 
lected by him as a Member for an Irish 
county: Having used those expressions, 
and as they had been put before the 
public, he did not wish that they should 
be construed in a more severe sense than 
he intended to use them. He might find 
it difficult to measure his expressions of 
Mr. Raphael ; but certainly he found it 
more difficult, having mentioned the name 
of that gentleman at all, to apply language 
to him in a place where he had no imme- 
diate opportunity of reply. What he 
(Lord Francis Egerton) meant to imply 
by that expression was, that Mr. Raphael 
appeared to be influenced by that passion 
for a spurious notoriety which led to con- 
duct marked with much folly-—more par- 
ticularly at an age to which he had arrived 
—which was generally allied to some pride, 
and which very frequently, until events, 
or the influence of time, changed its cha- 
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racter, passed current under the stamp of 
patriotism. Engendered as such a cha- 
racter was by personal vanity, it was na- 
turally attended with an acute sensibility 
to the various mortifications and disep- 
pointments which in the world we lived in 
formed a just punishment for the follies 
and vanities of our conduct. It was that 
feeling of mortification which induced Mr. 
Raphael, perhaps unconsciously so, to 
place Mr. O’Connell in such a light before 


|the country as he had attempted; but, 





with his knowledge of the facts, he clearly 
had noright to bring that hon. and learned 
Gentleman either before that House or the 
public. He (Lord F. Egerton) knew not 
what the effect of Mr. Raphael's letter 


|might have been on others, but he con- 


| 








fessed the effect on his mind was, that 


But he did | Mr. O'Connell could hardly have done 


other than feel obliged to the hon. Gen- 
tleman who brought forward this ques- 
tion, which had afforded him an oppor- 
tunity of disproving the charges elsewhere, 
which it would have been scarcely possible 
for him to have done satisfactorily in the 
body of that House. This was his first 
impression in the beginning; though he 
must say, that if anything could have in- 
duced him to give a more ready credence 
to the charges against the hon. and learn- 
ed Gentleman, it would have been the 
angry, and not very dignified, tone of re- 
crimination upon others, in which the 
hon. and learned Gentleman indulged, 
when the subject first came forward. It 
would be for the House to consider 
whether it was to renew the inquiry, by 
entering further into the matter, or to let 
the matter rest as it was. For his own 
part he should consider it perfectly incon- 
sistent with the course he had already 
pursued, and an act of injustice towards 
the hon. and learned Gentleman, to do 
other than give his assent to the proposi- 
tion of the hon. Gentleman opposite, and 
to vote for the previous question. 

Sir Ronald Fergusson, having been per- 
sonally alluded to by the noble Lord, 
hoped the House would aliow him to 
trespass on their attention for a few mo- 
ments. In the first place, he could assure 
the noble Lord, that in any expression he 
might have used in the speech quoted by 
the Noble Lord, it was most remote from 
his intention to make allusion to the noble 
Lord, or to any of the friends who now 
surrounded him. He did say that there 
was a faction in this country, but which 
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he trusted was almost extinct. He did 
not know whether his words were cor- 
rectly reported or not, for he seldom 
read the reports of his speeches, but what 
he stated on the occasion referred to was, 
that let any administration whatever be 
brought into power —and he was then 
speaking of the party who acted consci- 
entiously—he meant the high Tories--- 
they must not only promise to act liberally, 
but must fulfil that promise. He thought 
he had stated his own words correctly, 
and he now begged to repeat them before 
the House. But, if he did throw any sort 
of slur upon certain persons, it was not, 
certainly, upon the Members of the Com- 
mittee, nor the great mass of Gentlemen 
whom he had then the honour to see on 
the opposite side of the House; but, in 
his conscience, he believed, that those 
letters that were brought before the public, 
were brought to light by a conspiracy. He 
called it a conspiracy when a body of 
men, who, being very little, or hardly 
known to Mr. Raphael, held constant 
communications with him, and never left 
his house (which he supposed they had 
never seen before or since) till they got 
possession of certain letters, in order 
that they might use them to the injury of 
a third party. If there was any truth in 
that conjecture, and which he believed in 
his conscience to be true, it would be 
found out. He was convinced that, upon 
investigation, the names of the persons 
who got those papers might be discovered. 
With respect to the Committee, he begged 
to state, that as far as he could judge, as 
an old Member of that House, there never 
was a Committee of the House of Com- 
mons, composed as it was of men of all 
parties, where there prevailed such a de- 
termination to do justice. From beginning 
to end, strong as their political opinions 
might be, he did believe that not one single 
political opinion was ever advanced in that 
Committee. Referring again to the re- 
marks of the noble Lord, he begged to 
say, that he adhered to the words he had 
used. What connection his military career 
had with the matter, the noble Lord was 
the best judge. He did not know whether, 
if he had been a Conservative, the service 
of the country would have been the better 
for it. But he again assured the noble 
Lord, that it was not to him, or to his 
friends, that he referred, when he spoke of 
a “foul conspiracy.” He alluded to a 
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lower class of men, and he most sincerely 
believed that the words he used with re- 
ference to that class of men, were most 
strictly justifiable. 

Mr. Barnaby said, that as a Member of 
the Committee, he had prepared a Report, 
but the hon. Chairman having also done 
thesame thing, his Report was withdrawn. 
The hon. Member then read his Report, 
which stated that Mr. Raphael agreed to 
pay a sum of money to Mr. O’Connell and 
Mr. Vigors, upon condition that they 
procured him to be returned a Member ; 
that the money was not agreed to be paid 
for any illegal purpose ; that the money 
had been received ; and since paid to defray 
the expenses of the election of Vigors and 
Raphael, and of opposing the petition 
against their return. Such he believed 
were the facts. 

Mr. Warburton quite concurred in the 
several statements which had been made 
respecting the perfect unanimity of the 
Committee in the Report to which they had 
come. The first point involved in the 
Report, to which he wished to allude, was 
that which laid some stress on the general 
tone and tenor of the transaction between 
Mr. O’Connell and Mr. Raphael; and he 
was desirous of stating in what sense he 
gave his concurrence to it. He did con- 
sider that Mr. O’Connell had acted with a 
singular want of caution in agreeing to 
terms so capable of misrepresentation as 
the terms of the agreement were. He 
considered it a singular want of caution in 
a Gentleman of the legal profession ; and in 
no other sense whatever did he mean to 
convey any censure of hisconduct. So far 
from wishing to imply that he entertained 
an unfaveurable opinion of it, he drew 
from this very fact the most signal proof 
of the perfect fairness and equity of the 
whole transaction. Would a person who 
intended to be guilty of any criminal or 
unworthy proceedings, when engaged with 
a person against whom he had been cau- 
tioned, and of whom he knew so little— 
would ‘he, if he had intended any guile, 
have exposed his whole conduct to investi- 
gation and remark, by entering into a 
written agreement, which must have con- 
victed him, had hecontemplated any sinister 
intention? By all that had fallen from the 
hon, Member for Bradford and other hon. 
Members, Mr. O’Connell was completely 
acquitted of any improper pecuniary motive 
in any part of the proceeding. He did 
not think himself called upon, therefore, 
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to say one word upon the point. The hon. 
and learned Member for Bradford, how- 
ever, in one remark which he had made 
upon the Report of the Committee, appeared 
to think that they had only acquitted Mr. 
O'Connell of pecuniary misconduct, and 
that they had altogether overlooked his 
infringement of the Act, to which he ad- 
verted in his third resolution. In short, 
the hon. Gentleman appeared to think that 
the Committee had no intention to acquit 
Mr. O’Connell of having made a corrupt 
bargain. Now he must beg to refer the 
hon. and learned Gentleman to the last 
clause of the Report of the Committee. It 
stated, that it appeared to the Committee 
that this money “ has been expended by 
Mr. Vigors and others connected with 
the county of Carlow.” He begged the 
attention of hon. Members to the words 
that followed, ‘‘ in what may be called 
legal expenses, or expenses so unavoidable, 
that your Committee see no reason to 
question their legality.” Now the third 
resolution which the hon. and learned 
gentleman had moved was to this effect : — 
“That such agreement as aforesaid is in 
violation of the statute passed in the 49th 
year of George 3rd., for preventing the 
giving or receiving of moneys, or any 
contract or agreement to procure, or endea- 
vour to procure, the return of any person 
to serve in Parliament.” How could 
it possibly enter into the conception 
of any man that it was possible for 
the House to pronounce Mr. O’Connell 
guilty of a violation of this Act, after the 
Committee had pronounced a decided and 
distinct opinion that the money was ex- 
pended in legal expenses only? He would 
now read the proviso of the statute. It 
was to the following effect :—“‘ Provided 
also, and be it further enacted, that no- 
thing in this Act contained shall extend, or 
be construed to extend, to any money paid, 
or agreed to be paid, to or by any 
person for any legal expenses bond fide 
incurred at or concerning such elec- 
tion.” He conceived, therefore, that 
when the Committee pronounced that 
the money had been expended in legal 
expenses, or in expenses so nearly legal, 
that they saw no reason to question their 
legality, Mr. O’Connell was acquitted by 
them of any charge that was, or could be 
made, or founded, on the Act of the 49th 
Geo. 3rd., on which the hon. and learned 
Gentleman relied in his resolution. He 
would not trouble the House any further. 
He had thought it unnecessary to advert 
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to this point, because it had struck him as 
a most extraordinary circumstance, that 
when the hon. and learned Gentleman 
referred to the statute, he should have so 
completely overlooked this very important 
passage in the Report of the Committee. 
Lord John Russell: Sir, I feel it in- 
cumbent upon me to state to the House, 
an accusation having been brought for- 
ward by one hon. Member of this House 
against another hon. Member, professing 
at the same time to set aside, by the reso- 
lutions of this House, the decision of a 
Select Committee. I say, Sir, I feel it 
incumbent upon me to state to the House 
my strong sense of the duty which now 
devolves upon it, to decide between that 
accuser and that Committee, and to de- 
clare, whether the resolutions of grave 
censure, which the former has proposed, 
shall be adopted, or whether the House is 
prepared to agree with, and to confirm, 
the decision of its Committee. It was 
for this reason that I interrupted my hon. 
Friend, who acted as Chairman of the 
Committee (Mr. Ridley Colborne) when 
he was about to propose the previous q ues- 
tion, because I thought to agree to the pre- 
vious question upon so grave a matter— 
leaving, in fact, the substance and the pro- 
priety ofthe course adopted by thehon. Mem- 
ber for Bradford, leaving the character and 
conduct of the hon. and learned Member 
for Dublin, and leaving, I must say like- 
wise, the judgment and integrity of the 
Committee itself at once and together in 
doubt and uncertainty—would be to pur- 
sue a course which it is not fitting for this 
House, consistently with its character, to 
adopt. I must say, that in the few ob- 
servations which I shall feel it my duty to 
offer, I shall enter but little into the case, 
scarcely at all into the evidence given 
before the Committee. I shall place 
myself upon the ground on which I think 
we ought to stand—that we have ap~ 
pointed a Committee, of the fairness of 
which, at the time of its appointment, no 
man expressed, or could express, a doubt, 
that that Committee conducted its pro- 
ceedings as we have heard from its Mem- 
bers, and from the accused party himself, 
with the greatest attention and deliber- 
ation, and that that Committee —as 
appears as well I think from the opinions 
recorded in their Report, as from the 
speeches we have heard from its Members 
to-night—arrived at their decision, after 
a very grave and anxious consideration, 
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uninfluenced by all party feelings, and 
guided only by their conscientious obli- 
gations. Then, Sir, I should say, such 
having been the course of the House, and 
we having before us the decision of the 
Committee, that unless some very cogent 
and strong reasons are shown to us for 
distrusting their opinions, or casting dis- 
credit on their integrity, the best course 
for us to adopt will be, not to re-sift and 
re-examine the evidence, but to trust to 
those who heard it given before the Com- 
mittee, and to rest satisfied with the 
— which was the unanimous opinion 
of the various parties appointed upon it, 
and which was given as their deliberate 
decision to this House. Let me go back, 
Sir, to the appointment of the Committee, 
because I wish to show in what sense I 
was a party to its appointment, and to 
explain, as [trust I shall be enabled to 
do, the grounds upon which I ask the 
House to agree with me on the present 
occasion. In the first place, T will say 
now, although I never declared the opinion 
before, that it appeared to me, when I 


first read these charges, when 1 first 
read the letters, and compared them 


with the act of 49 Geo. 3rd, on which the 
charge in the public prints was attempted 
to be established, that I considered the 
whole accusations as of a very trumpery 
nature, founded, perhaps, upon blameable 
expressions, and founded upon conduct 
which, although not strictly conformable 
to that which ought to be observed, with 
reference to Parliamentary proceedings, is 
still totally free from suspicion, and which 
is pursued, again aad again, on the occa- 
sion of every general election, by a num- 
ber of persons who have no notion, no 
conception, that, by adopting that con- 
duct, they are violating any of the orders 
of this House. Although T entertain this 
opinion at the outset, it appeared to me, 
that the best course to take was, not to 
bring this question into angry discussion 
in this House. I did not feel sure, that 
this House, which, by its own decision, 
had declared itself incapable, as a body, 
of deciding fairly and justly upon election 
matters, affecting the seats of individuals, 
might not have come, I will not say to 
an unjust vote, but to a decision without 
a proper consideration of the case, and 
thus have affixed to ita character which 
did not, in fact and in justice, belong to 
it. In saying this, 1 am imputing nothing 
tothe party I now see opposite—nothing 
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Act has imputed to all the Members of 
this House. I felt sure, that if we se- 
lected from this House a body of indivi- 
duals—select them almost how we might 
—that they, Gentlemen of known honour, 
integrity, acting as individuals upon their 
individual pledges of responsibility, and 
with the honour and integrity of English 
Gentlemen, would decide according to 
the facts and the evidence, whether that 
decision might be advantageous to their 
own party views or no. Such was my 
expectation—on this point I was most 
anxious: and happy am I to say, that the 
event coincided with my anticipations. I 
was most anxious, that before the Select 
Committee was appointed, there should 
be no declaration of opinion, and no im- 
mediate discussion which could by possi- 
bility have the effect of influencing the 
feelings of its Members. The Committee 
was named, and, as I have already said, 
was universally allowed to be a fair one, 
1 will not now allude—because I did not 
mean to lay any weight upon the circum- 
stance—to the opinions of some of its 
Members; such as the noble Lord for 
instance who has just spoken, I rely 
upon the fact, that its Members were men 
to whom the House of Commons might 
safely confide the keeping of its Parlia- 
mentary reputation, and the preservation 
of its Parliamentary honour. After a 
deliberate and patient investigation, this 
Committee arrives at an unanimous deci- 
sion. Wehave scarcely heard to-night, that 
there was any substantial difference of opin- 
ion on the subject matter of their report. 
Shades of opinion there might be. Differ- 
ent individuals might entertain different 
views of the proper mode of expressing 
their opinions in writing, but real and 
substantial difference there was none; 
the Committee were unanimous. We 
are then asked by the hon. and learned 
Member for Bradford wholly to set aside 
this decision, and sst only to go back to 
the accusation w ich he stated to the 
House, when the question was first under 
consideration, but to sanction an abroga- 
tion of that opinion, and a declaration 
contained in his speech, and I think in 
his resolutions, amounting to a charge of 
pecuniary corruption, and other accusa- 
tions which he formerly abandoned, but 
now, when the Committee have investi- 
gated the whole subject, again introduces. 
It is said, that the House is the fit and 
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roper tribunal to decide between the 
Set and learned Member for Bradford, 
and Mr. O’Connell. 1 totally differ from 
the hon. and learned Member. I give 
the hon. and learned Gentleman full 
credit for the motives which have induced 
him to bring the question forward, but I 


think he has totally misapprehended the | 
| Committee, and to agree toan amendment. 


evidence he has read. In all he has 
stated I could see nothing to bear out 
the grave charges he has made; on the 
contrary, the quotations made from the 
evidence by my hon. Friend, the Mem- 
ber for Wells, the Chairman of the Com- 
mittee, appeared to me to be decisive 
of the facts—the simple facts —of the case. 
These facts are, that Mr. Vigors proposed 
to Mr. Raphael that he should become a 
candidate for the county of Carlow, that 
Mr. Raphael showed a great inclination 
to become a candidate for the county, 
but that Mr. Vigors intimated, that he 
would be expected to pay the expenses of 
the contest, he said he should be glad to 
have some certain amount of expense 
stated; and that then, as [| think, Mr. 
Raphael states, if I have not mistaken 
his evidence, in consequence of his (that 
is, Mr. Raphael’s) being anxious that the 
exact sum should be stated, Mr. Vigors 
mentioned the sum of 2,000/. Well, in 
consequence of Mr. Raphael’s wish, Mr. 
Vigors names this sum of 2,000/., and 
afterwards leaves the case to the decision 
of the hon. and learned Member for Dub- 
lin. That hon. and learned Member in- 
volves himself in the matter, as I think 
very rashly; and in terms which I think 
deserve the kind of intimated censure 
which has been passed upon them, for 
they are liable to much suspicion, pledges 
himself, in fact, to finish this sort of 
treaty with Mr, Raphael. Mr. Vigors 
then says, “I will take the 2,0002. for 
this election at Carlow.” He does take 
the 2,000/., and he does pay the election 
expenses. Such, denuded of the various 
circumstances with which they are involved, 
are the facts on which so much has been 
said. Now I ask, is it possible to found 
a charge against the hon. and learned 
Member for Dublin on such grounds as 
these? How is it possible for us to fix a 
charge of criminality upon that Gentleman 
for conduct which we all well know takes 
place at every election, when Mr. O’Con- 
nell neither received any money for himself, 
hor was a consenting party to expending 
it in corrupting the electors, and, there- 
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fore, is not guilty on both the counts 
which a noble Friend of mine said were 
involved in the charges—either of pecu- 
niary corruption on his own account, or 
in being a party to corrupting the purity 
of the electors of Carlow? Such being the 
state of the case, J, for one, call upon the 
House to confirm the Report of their own 


Mr. Williams Wynn: I rise to order, 
Sir. I understood the hon. Gentleman, 
the Chairman of the Committee, to move 
the previous question. 

The Speaker understood that the hen. 
Member, the Chairman of the Committee, 
was about to move the previous question 
when the noble Lord (Lord John Russell) 
interposed, and that he then concluded 
his speech without doing so, 

Mr. Williams Wynn regretted that he 
had interrupted the noble Lord. After 
what had fallen from the right hon. Gen- 
tleman in the Chair, he had no doubt he 
was mistaken. 

Lord John Russell: I have no doubt 
the right hon. Gentleman was mistaken. 
Directly my hon. Friend intimated his 
intention of moving the previous ques- 
tion, I interposed and objected to his 
doing so. No previous question was 
moved by my hon. Friend, nor has any 
such motion been put from the Chair. 

Mr. Law rose, and said, I submit to 
you, Sir, that the motion was made by 
the hon. Gentleman, and seconded by 
the noble Lord near me (Lord Francis 
Egerton), and that it should be put from 
the Chair. [Loud cries of ** Order!” 

The Speaker : If 1 am in error upon the 
point, I very much regret it; but I cer- 
tainly understood the fact to be as I have 
already stated it to the House. ‘The hon. 
Member, the Chairman of the Committee, 
intimated his intention of moving the pre- 
vious question. In consequence of his 
having done so, I regarded the conclusion 
of his speech attentively; but I certainly 
did not understand that he concluded with 
any motion. If I misunderstood the hon. 
Gentleman I am extremely sorry for it; 
but this was my impression. If it be cor- 
rect, the hon. Gentleman will confirm it; 
if incorrect, the hon, Gentleman will set 
me right. 

Mr. Ridley Colborne: I beg to state 
distinctly, Sir, that your understanding 
of what occurred is perfectly correct. I 
stated at the commencement of my speech, 
that I decidedly objected to the resolu 
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tions of the hon. and learned Member for 
Bradford: and that it was my intention 
to move the previous question. As I was 
proceeding to do so, I was interrupted by 
the noble Lord and other hon. Members, 
and I concluded by saying, that I left the 
question in the hands of the House. 

Lord John Russell again presented him. 
self, but the confusion on the Opposition 
side of the House was so great that the 
noble Lord was quite unable to proceed. 
After a short time, 

Mr. Methuen said, Sir, I rise to order. 
Hon. Members opposite are interrupting 
the noble Lord, without having any claim 
whatever upon the House. I submit to 
you, Sir, that this proceeding is highly 
irrecular. 

Lord Francis Egerton merely wished to 
say, that if the Speaker had misappre- 
hended what actually occurred, he had 
also the bad fortune of not having a right 
conception of it. He certainly had been, 
from the beginning to the end of his 
speech, under the impression that the 
hon. Member had signified his intention 
of moving the previous question ; and he 
had said—not that he seconded the motion, 
but that he would support it. 

Mr. Law: Sir, I rise to order. I ap- 
prehend ii is open to any hon. Member to 
take upon himself the burthen of speaking 
to order. I rise to order. I distinctly 
heard the hon. Gentleman, who has ad- 
dressed the Chair (Mr. R. Colborne), state 
that he intended to move the previous 
question. I as distinctly heard the noble 
Lord who has just sat down, say at the 
conclusion of his speech, that he intended 
to second it. I submit, Sir, that as one 
hon. Member has signified his intention of 
moving the previous question, and another 
hon. Member has spoken in support of the 
motion, it cannot be withdrawn without 
the permission of the House, and should 
be put from the Chair. 

Lord John Russell : The misconception 
was a very natural one, Sir, no doubt; 
but I hope it is now cleared up, and that 
it is distinctly understood that, in point of 
fact, no amendment has been put. No 
question having been put from the Chair, 
I have reserved to myself the nght, 
and that right I mean to claim, of moving 
an amendment myself. I was about to 
state, that this Report having been drawn 
up as a continuous Report, and not in 
the form of resolutions, I cannot move that 
it be read as a series of resolutions, and 
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that the House agree to the said resolu- 
tions. I can, however, move a series of 
resolutions, which are drawn up in con- 
formity with, and are in the exact terms 
of, the Report of the Select Committee ; 
and this, Sir, is the course which, before I 
sit down, I mean to pursue. There is 
one other point, however, upon which the 
hon. and learned Member for Bradford 
touched, to which I must first advert, and 
his allusion to which renders it, in my 
mind, still more necessary that the House 
should pronounce some more decisive 
opinion upon the subject than they would 
by agreeing to the previous question. The 
hon. and learned Member for Bradford 
has brought down several resolutions; but 
if the House adopt one upon the point to 
which I am about to advert, it will, in 
effect, criminate Mr. O’Connell to a very 
great extent. The hon. and learned Gen- 
tleman says, that Mr. O’Connell, having 
in his hands the sum of 1,000/. belonging 
to Mr. Raphael, did at that time apply to 
the Government to have Mr. Raphael 
made a Baronet. This I understand to 
be the statement of the hon. and learned 
Member for Bradford, and which, al- 
though he did not so put it— 

Mr. Hardy : It may save the noble Lord 
some trouble if J state what I did really 
say—namely, that Mr. O’Connell had, on 
the 3rd of August, to his account, in his 
banker’s hands, money, to the amount of 
9001. or 1,0002., belonging to Mr. Raphael, 
and that at that time he made the offer of 
a baronetcy to him. 

Lord John Russell: 1 will endeavour to 
repeat the words of the hon. and learned 
Gentleman, and if I am again wrong he 
will correct me. What the hon. and 
learned Gentleman has now stated is, that 
Mr. O'Connell, having in his banker's 
hands 900/. or 1,0002. belonging to Mr. 
Raphael, did, at that time, make an offer 
of a baronetcy tohim. I understood that 
statement to mean—the hon. and learned 
Member will correct me if I am wrong in 
this—that Mr. O’Connell, having in his 
possession, tnoney of Mr, Raphael’s which 
he had not accounted for, did endea- 
vour to prevail upon Mr. Raphael to accept 
an honour, which he represented it to be in 
his power to offer, as a compensation or 
equivalent for the settlement of that ac- 
count. [Loud cheers, and a cry of “ No!”} 
No! The hon. and learned Member for 
Bradford did not exactly say this, in terms, 
but with what motive did the hon, and 
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learned Gentleman couple the two facts 
together—for what possible reason he put 
this account in his banker’s hands, on the 
one side, with the offer to make Mr. Ra- 
_ phael a Baronet, on the other, 1 cannot 
understand, unless it was with the inten- 
tion of imputing some criminality of this 
kind to Mr. O’Connell. Sir, I say that it 
is most unfair and most unjust to make an 
accusation of this nature, and not to put 
it in the shape of a direct charge, I say, 
that it is most unfair and most unjust to 
bring forward a variety of resolutions em- 
bodying the acts of Mr. O'Connell, de- 
claring that he has been guilty of a breach 
of privilege, and a violation of the Act of 
Parliament; and yet to make this an in- 
sinuation instead of a prominent charge. 
What is there after all in this proposal 
which hasbeen made the subject of so much 
discussion, to get Mr. Raphael made a 
Baronet ? What is there, but that Mr. 
O’Connell suspected Mr. Raphael had 
suffered very much from the transaction, 
and that his vanity would be gratified by 
the offer of a baronetcy? [ think it was 
exceedingly improper in Mr. O’Connell to 
write any such offer, or make any such 
offer, but to found on this circumstance a 
charge of criminality is the very utmost 
height of extravagance. Nobody has 
ever proved, nobody has ever attempted to 
prove, that Mr. O’Connell ever, in con- 
nexion with this transaction, asked any 
Member of the Government to make that 
compensation to Mr. Raphael, still less has 
any hon. Member attempted to prove that 
any Member of the Government ever lis- 
tened to such a proposition; and not now 
finding Mr. Raphael to be any other than 
he was, what a failure is this on the part 
of Mr. O’Connell. Here is a man who, it 
is said, every day, every morning, every 
noon, every night, in both Houses of Par- 
liament, is the man who directs the whole 
Government—the man who can do every- 
thing he wishes—the man who reigns 
paramount in Ireland—under whose su- 
premacy the Lord-Lieutenant does nothing 
but obey his dictates and fulfil his direc- 
tions—and yet, after all, this all-powerful 
man is totally unable to prevail on any 
Member of the Government to make the 
Sheriff of London a Baronet. All the 
charges are trumpery; but this, after all, 
is the most trumpery, the most frivolous, 
the most contemptible of the whole. I 
really wonder that the hon. and learned 
Gentleman who has studied the subject so 
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much, should have thought it worth while 
to say anything about it. JI will con- 
clude by stating my opinion of the 
whole transaction, and the manner in which 
it has been brought forward. I do not 
believe that my hon. and gallant Friend 
whose speech has been referred to to-night 
(Sir Ronald Fergusson), meant avy such 
thing as that the party I see opposite were 
engaged in any plot or conspiracy to ruin 
Mr. O’Connell on a false accusation ; but 
this I do say, and I do believe—that the 
minds of many have been warped and per- 
verted on this subject, by the grossest mis- 
representations, got up by dirty and base 
creatures ; who, seeing the cause of liberal 
Government going onward in Enugland, 
and the cause of religions liberty flourish- 
ing in all parts of the United Kingdom, 
have thought that, if they could not with- 
stand the mighty and irresistible arguments 
by which the great and holy cause is sup- 
ported—that if they could not overthrow 
the reasons and arguments in which the 
best and brightest men who have lived 
during the last century in England, have 
concurred, they might at least be able to 
fix upon an individual of great influence 
in Ireland, to endeavour to fasten upon him 
the stain of criminality ; and through him to 
injure and subvert the cause with which he is 
intimately connected. | have said, already, 
that I did entertain some fears, that if this 
question had been brought forward at an 
earlier period, a great portion of the ‘Tory 
—or, as the noble Lord has said, to use 
a milder term, ‘* Conservative ”—party, 
might have been induced to take a part in 
these false, unfounded, and gross aecusa- 
tions. But I am glad to see that, by the 
course this House has pursued, in appoint- 
ing a Committee of men who were to act 
in their individual capacity, that great party 
is saved from this great disgrace. ‘They 
have had nothing to do with this disgrace ; 
on the contrary, they have proved on the 
Committee, that whatever their objections 
to the individual, whatever their dislike of 
his political conduct, whatever their dread 
of his political influence, they were ready to 
do him the fullest and most impartial 
justice, when he was brought before them 
as a judicial tribunal, [ask the House of 
Commons to ratify the honour of those 
Members and of that party, and to agree 
with me in sanctioning the proceedings of 
that Committee. And sure am | that we 
shall all have reason to rejoice, if, upon a 








subject so peculiarly calculated to excite 
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party animosities, we are abie to say, that 
an accusation having been brought forward 
against apopularleader, whichalarge party | 
in the House of Commons might have made | 
their own, they shrunk from that which | 
they thought was an injustice, and all con- 
curred with those who were the most opposed 
to themin politics, in saying, that, whatever 
might be their political differences to an 
individual, injustice should not be done 
by the British House of Commons. The 
noble Lord concluded by moving a 
series of Resolutions whtch were read as 
follows :— 


“4st. That it is the opinion of this House, 
that Mr. O'Connell addressed a letter bearing 
date the 1st of June, 1835, to Mr. Raphael, 
in which an agreement for Mr. Raphael’s | 
return for the county of Carlow, for 2,000/, | 
was concluded. 

“2nd. That it is the opinion of this House, 
that the whole tone and tenor of this letter 
were calculated to excite much suspicion and 
grave animadversion; but they must add, that 
uponavery careful investigation, itappeared that 
previous conferences and communications had 
taken place between Mr. Raphael, Mr. Vigors, | 
and other persons connected with the county 
of Carlow, and that Mr. O’Connell was acting | 
on this occasion at the expressed desire of Mr, | 
Raphael and was the only medium between 
Mr, Raphael, and Mr. Vigors, and the political 
club at Carlow. 

“3rd. That it is the opinion of this House, | 
that the money was paid to Mr. O’Connell’s 
general account at his bankers in London; it 
was, however, advanced, the moment it was 
called for, to Mr. Vigors ; and, though some of 
it was paid in bills, the discount was allowed ; 
the amount, therefore, was available whenever 
wanted, and no charge of a pecuniary cha- 
racter can be attached to Mr. O'Connell. 

“4th. That it is the opinion of this House, | 
that this money has been expended under the | 
immediate direction of Mr. Vigors and others 
connected with the county of Carlow, on what 
may be called legal expenses, or so unavoid- 
able that this House see no reason to question 
theirdegality, and that the balance was absorbed 
in defending the return of Mr. Raphael and 
Mr. Vigors before the Committee appointed 
to investigate it on the 28th of July, 1835.” 

Lord Stanley stated, that if he came 
down to the House with considerable diffi- 
culty and doubt as to the course which he 
should feel it to be his duty to pursue on 
the motion which had been brought for- 
ward on this subject—which had not re- 
ceived his acquiescence, nor, indeed, had 
he expressed an opinion one way or other 
on the subject, for nothing had been sub- 
mitted to him—that difficulty and doubt 
had been considerably increased by the 
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statement made by the hon. Member for 
Wells, and subsequently by the noble 
Member for South Lancashire. It was, 
certainly, not improper that the hon. 
Member for Wells should have given his 


Opinion as Chairman of the Committee, 
that it was expedient that no further in- 


quiry should be pursued by the House. 
Certainly it was not his intention to throw 
any imputation on the Report which had 
been made with the authority of the Com- 
mittee, but the question appeared to be, 
as to the mode of escaping from the con- 


| sideration of the motion of his hon. and 


learned Friend, the Member for Bradford. 


| If, then, there was difficulty before, it had 


been increased by the course pursued by 
his noble Friend (Lord J. Russell), He 
thought that, instead of proposing the 
amendment, that it would have been better 


to let the House pursue the course that 


had been previously suggested, and to 
have let the matter be closed with the ob- 
servations that had fallen from his noble 
Friend. He regretted the course that had 
been taken, and under the great difficul- 
ties of the subject, and with the strong 
feelings which he entertained, he felt it 
very dificult, if not impossible, for the 
reasons which he would state to the House 
to agree in the amendment of his noble 
Friene. He confessed, from the tenor of 
the early part of the speech of his noble 
Friend, be thought that he had been pre- 
pared to vote for the previous question, 
for the argument of his noble Friend was 
precisely that which he should have used 
had he been urging hon. Gentlemen to 
support the previous question, namely, 
that the House having delegated the in- 
quiry to another tribunal, namely, to a Se- 
lect Committee of that House, and had left 
it to the Members of that Committee to 
form their judgment on the evidence to be 
taken before them, that it did not wish to 
push the inquiry further. The object of 
his noble Friend, however, went further, 
although he had stated certain grounds 
for pressing the previous question, for he 
stated that it would appear, if they did not 
adopt the amendment, that they cast a slur 
on the Committee which they had appointed, 
which certainly was very different from what 
had been stated by the hon, Member for 
Wells, the Chairman of the Committee. 
He begged the House to recollect the 
course that had been taken on this ques- 
tion. Before, however, reminding them 
of this, he felt bound to say, that he con- 
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fessed, that he had heard with some de- 
gree of surprise an expression from his 
noble Friend, as well as from the hon. 
and learned Member for Dublin—namely, 
that the charge was a trumpery charge. 
He thought, and he took the liberty of 
expressing his opinion on a former occa- 
sion, that, under the circumstances under 
which the charge was submitted to the 
House, and upon the face of the case, and 
under the allegations brought forward, 
that they ought not to let the matter drop 
until the time had arrived when they had 
disproved or confirmed it. He confessed, 
that in his opinion, the charge brought 
against the hon. and learned Member for 
Dublin was not one which under any cir- 
cumstances he could consider as a trum- 
pery charge, or one which should be so 
designated by his noble Friend, the first 
Minister of the Crown in that House, and 
who had constantly prided himself as 
being the first champion of purity of 
election throughout the whole of his 
career, and the most constant and un- 
wearied opponent of anything calculated 
to throw suspicion on the character of the 
constituency of a borough or county, or on 
the conduct of an individual Member of 
that House. When this case was stated, 
he was surprised to hear such expressions 
as he had alluded to fall from the hon. 


and learned Member for Dublin, and he : 


(Lord Stanley) spoke of that hon. Gen- 
tleman in his absence as openly and as 
fully, and not more so, than in his pre- 
sence—he repeated, that he was surprised 
to hear that hon. and learned Gentleman 
say, that that charge was of so light and 
trivial a nature, that it was a matter of 
no importance whether it was decided 
sooner or later by a Committee ; and he 
(Lord Stanley) then stated plainly and 
clearly, but not too strongly, that if he 
had had the same charge hanging over 
his own head, and under the circumstances 
of the transaction, that he would not only 
express a wish for investigation, but that 
he would demand a full and explicit 
inquiry. His hon. and learned Friend, 
the Member for Bradford, stated that he 
thought, that during the recess he did 
not believe that hon. Gentlemen would 
turn their attention to the Report; for his 
part, he had, during the recess, turned his 
attention to this as well as other Reports 
of Committees. He went carefully and 
deliberately through the evidence and 
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Report, and he felt it to be his bounden | cash, It might appear that it was for the 
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He felt bound to direct 
his attention to it as a legislator, and also 
in consequence of the opinion he had 
expressed when the subject was formerly 
brought forward, and when he acquiesced 
with his hon. and learned Friend, the 
Member for Bradford, in supporting in- 
quiry. After this he felt bound to state, 
on perusal of the evidence, that he was 
bound to acquit the hon. and learned 
Member, as to the charge agaiust him. He 
stated this fairly, fully, and unequivocally, 
and that in all charges of a pecuniary 
nature—that in all charge in the tran- 
saction involving personal integrity, and 
that with regard to anything that 
could throw on the hon. and _ learned 
Gentleman anything like a stain of moral 
turpitude, the evidence fully and entirely 
acquitted him. fle had repeatediy said 
that he did not wish, in this matter, to 
throw out any charge of personal corrup- 
tion—he repeated it; but he said that a 
sum of money had been paid to the hon. 
and learned Gentleman, in this transaction, 
of which he bad the whole and entire con- 
trol. And it made no difference as to the 
distribution of it, or whether he put it into 
his pocket or devoted it in any other way. 
He said that it made no difference, when 
the hon. and learned Gentleman had the 
distribution of the money, without being 
responsible to any one; but he now felt 
himself bound to say, that from the evi- 
dence taken before the Committee, the 
hon. and learned Gentleman had no such 
power over it as had been supposed. He 
had no hesitation in saying that, although 
there might be some contradictory evidence 
on the subject, that it was impossible, in 
his mind, from the perusal and con- 
sideration of the evidence, to arrive at any 
other conclusion than that the hon. and 
learned Gentleman did not act as the prin- 
cipal, but as the agent, throughout the 
whole case. He did not believe that the hon. 
and learned Gentleman could have retained 
orturned away to other purposes, any portion 
of the sum in question ; and when he said 
this, he threw over the whole case of a 
personal nature, and paid no attention to 
a part of the case which certainly, in the 
first instance, appeared suspicious, namely, 


the payment of the money or cash in bills 


of three months’ date; because it ap- 
peared that the whole sum was accounted 
for, even to the difference of the discount, 
and the whole sum was paid as if it were 
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accommodation of the hon, and learned 
Gentleman, that the money should be in 
the hands of his Irish instead of his Eng- 
lish bankers, but it was shown that the 
whole, or any part of it, could be drawn 
out at any time when it was called for; 
and that it was not in the least degree for 
the accommodation or advantage of the 
hon. and learned Gentleman. Therefore 
in dealing with the case as far as aflected 
the hon. and learned Gentleman, he (Lord 
Stanley) distinctly acquitted him of being 
more than the agent in the transaction of 
the parties, and that he had become 
so at the request of Mr. Raphael. It 
had pleased the House to refer this 
question to a Committee of Inquiry, and 
that Committee had dealt with it as a 
question affecting the character of an hon. 
and learned Gentleman, and a Report had 
been presented to the House. If it had 
pleased the House to say that it was not 
called upon to go further into the case he 
should have been satisfied; but, if the 
House was called upon to pass a judg- 
ment upon all the circumstances connected 
with the Carlow Club and Mr. Vigors— 
with all the circumstances of the traffic 
which had taken place fora seat in that 
House between Mr, O’Connell and Mr. 
Raphael and other parties—he was not 
prepared to agree to the proposal. He 
was not prepared to pass a judgment on 
the whole transaction, nor resolutions in 
conformity with the Report of the Commit- 
tee, expressive of the opinion of the House 
on the general case. He did not doubt 
the ability, the fairness, or the judgment 
of the Committee on the point which they 
had to decide, but he could not help feel- 
ing that they had left the question short 
of a full determination of the proceedings 
of the whole case. He did not dispute 
the opinion of the Committee, for there 
was hardly the difference of a single word 
made use of by them from those in which 
he might have couched his judgment. He 
therefore repeated, that he did not dispute 
the judgment of the Committee; but if 
the House was called upon to look at the 
whole transaction, the resolutions pro- 
posed by his noble Friend were not the 
resolutions which he thought the House 
ought to feel justified in agreeing to. He 
begged to call the attention of the House 
to the case, as it appeared in evidence be- 
fore the Committee. It appeared that 
previous to the general election which took 
place in January, 1835, that four candi- 
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dates started for the Representation of the 
county of Carlow—the two hon. Members 
who now represented it in Parliament, and 
the hon. Member for Tralee, and a gentle- 
man of the name of Cahill. The two lat- 
ter gentlemen were supported by a body 
called the Carlow Liberal Club, who had 
at its command a certain fund; but that 
body felt difficulty in getting candidates 
tocome forward. With reference to this 
part of the case, considerable stress had 
been laid on both sides of the House—in- 
deed much more than it probably deserved 
—on a letter of the hon. and learned Mem- 
ber for Dublin, in which he stated that he 
was prepared to advance 500/. towards 
the expense of the election to bring in Mr. 
Maurice O’Connell for the county of Car- 
low. On the election, the two gentlemen 
supported by the Carlow Liberal Club 
failed, and a petition was presented to the 
House against the return, which was also 
supported by the Carlow Liberal Ciub. 
He believed that he was stating the facts 
of the case correctly, and if he said any 
thing wrong, he hoped that he should be 
corrected, and he would then ask the 
House, after reviewing the whole of the 
facts, whether it was prepared to support 
the view of the case taken by his noble 
Friend? The petitioners on the election 
were so far successful as to unseat the 
Members, but the other candidates were 
not put in their places. 

Mr. Maurice O’ Connell observed, that 
the petitioners did not pray for that. 

Lord Stanley said, that he believed that 
the Gentlemen who were the candidates, 
were not the petitioners in the case. The 
petition, however, so far succeeded, that 
the Members were unseated. But who 
found the funds? Who found the neces- 
sary funds for the promotion of the peti- 
tion? It appeared from the evidence, 
that the two freeholders who had been put 
forward as petitioners, were fictitious pro- 
moters of the case. They were mere men 
of straw. Mr. Vigors admitted candidly, 
that it never was intended that they should 
bear the expense of the petition. Who, 
then, paid the expenses? Why, the 
Carlow Liberal Club. After they had 
succeeded in unseating the Members, this 
club found some difficulty in getting funds 
to defray the expense of a future election, 
in consequence of the charge of the elec- 
tion when the hon. Member for Tralee 
was the candidate, and the subsequent 
petition. They then looked abroad for a 
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candidate, and they found one rich enough 
to satisfy the members of the Carlow 
Liberal Club. He might say generous 
enough. [Oh,oh!| He repeated the 
expression, that they found one, who, 
according to the evidence of Mr. Vigors, 
was generous enough to pay for the Re- 

resentation of the county of Carlow more 
than double the expenses of the election 
—when their expenditure was most lavish 
—they found one weak enough to be the 
tool, whom any one could employ for his 
purpose, but who, he (Lord Stanley) trusted, 
would serve as an instructive lesson to 
others. And what was to pay for his seat 
for Carlow? The Carlow Liberal Club 
sold the Representation of their county for 
2,000/. [No, no!] That was the fact, 
let it be disguised how they pleased. 
The Liberal Club of Carlow put the Repre- 
sentation of their county in Parliament up 
to auction, and sold it for 2,000/. Mr. 
Vigors stated in his evidence, that the 
ordinary expenses of the election, when 
proper care was taken, was about 400/.; 
that when the expenditure was generous, 
the expense was about 600/. ; and when 
it was extremely magnificent, about 800/. ; 
but here was a bargain of 1,000/. for the 
nomination, and another 1,000/. for the 
return. He did not intend to canvass the 
terms of the agreement, nor did he intend 
to question whether those terms had been 
faithfully kept or not. He cared not for 
the terms of the agreement, but spoke of 
the bargain, and the proposed application 
of the surplus. If he disputed other parts 
of the evidence, he did not dispute that 
of Mr. Vigors. He said, then, that there 
was a corrupt anticipation of this money 
with a contingency. The question was, 
whether it was not such a corrupt pro- 
ceeding as the House of Commons should 
express its feelings on, and not remainsatis- 
fied with the short view taken of the subject 
by the Committee. With respect to the 
motion of his hon. and learned Friend, he 
believed that nobody would dispute the facts 
of the first and second resolutions. The 
third resolution stated, that the agreement 
was a breach of the privileges of the House. 
The fourth resolution stated, that the 
agreement came within the terms of 49th 
of George 3rd. With reference to the 
fourth resolution, he had his doubts 
whether the argument came within the 
provisions of the Act. ‘The impression on 
his mind was, that the hon. and learned 
Member for Dublin was not an agent 
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within the meaning of that Act. He did 
not see how he came within the terms of 
the Act, and had subjected himself to the 
penalties of it. It was competent, ona 
former occasion, for the hon. and learned 
Member for Bradford to move, that the 
Attorney-General should be instructed to 
prosecute the learned Member for Dublin, 
or it was competent for any individual to 
sue the hon. and learned Gentleman for 
penalties under that Act. He (Lord 
Stanley) might not have objected to the 
adoption of one or other of these courses 
on the occasion to which he alluded; but 
when the question had been referred toa 
Committee to report on the conduct of 
the hon. and learned Gentleman, it would 
be—and he said so not from any personal 
feeling to the hon. and learned Gentleman 
—it would be a most unjust and un- 
generous course to pursue, to adopt the 
resolution; and he was sure that his hon. 
and learned Friend, the Member for 
Bradford, would not do so if he thought 
so. A gross breach, however, of the 
privileges of the House had been com- 
mitted; he meant in the bargain with 
Mr. Maher, Mr. Fitzgerald, and he did 
not care who else, who was mixed up in 
the case. Looking, then, tothe principles 
the House had laid down for the main- 
tenance of freedom of election, and he 
was called in the proceedings of this case 
to give a vote, aye or no, as to whether 
there had been a breach of the privileges 
of the House, he should feel himself bound 
to say aye. If he was not allowed to go 
into the whole case, he would decline 
giving an opinion of it by avote, as hecould 
not rest the simple case on the narrow 
view taken by the Committee of Inquiry. 
He wished to call the attention of hon. 
Gentlemen opposite to one point, and he 
was sure they were anxious to preserve 
the purity of election, and to condemn 
that which was considered the disgrace of 
former times—the sale of seats in Parlia- 
ment—and which had so recently been 
got rid of; but he would ask them what 
would be the effect, if the House of Com. 
mons tacitly agreed in a transaction such 
as had been brought before them—and 
which, indeed, had been forced upon their 
attention—and if they were called upon 
to say aye or no, whether they would 
condemn or acquit all the parties in 
the case? He could understand a 
case which, indeed, was of almost 
every-day occurrence, in which a gentle- 
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man anxious to represent a_ particular 
borough or county, was brought into con- 
tact with a person able to collect the suf- 
frages of the electors, and told him, that 
he was anxious to be the Member for such 
or such a place; and if the expenses were 
not above 2,000/., or any like sum, he 
would become acandidate; but that if the 
legal expenses of the election were likely 
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of those who had done so on a former 
occasion. [Mr. Warburton: not one shil- 
ling was so directed.| He was aware of 
that. There was a corrupt contract and 
there was a contingency. When a former 
case was before the House and it was 


'argued that there was no improper act, 


to be more than that, he would not come 
' the whole or no part of the money did not 


forward. He could understand such a 
transaction ; and he believed it would be 
perfectly legal, as he saw nothing in it 
which did not pass every day. At any 
rate it was an ordinary occurrence ; it was 
not censured by the House, and therefore, 
he presumed it was perfectly legal, pro- 
vided the expenses to be incurred were 
legal. But what an important difference 
there was between the case he had just 
alluded to and that which was under the 
consideration of the House. In the for- 
mer case there was the payment of a cer- 
tain sum for expenses as far as they went; 
but in this instance, on the contrary, 
there was the payment of a certain sum 
down, and notif there was more than suffi- 
cient that it should be returned, but that 
the surplus was to go to other and distinct 
purposes. This was buying influence and 
votes by wholesale. In the case of the 
proprietor of a borough under the old 
system, whosold a seat for 3,000/,,he might 
expend 500/. for the payment of the 
smaller members of the constituency. 
Was this the system in this case, which 
his noble Friend (Lord John Russell) 
would stand up and defend in that House ? 
Now, for the individual proprietor, sub- 
stitute the Carlow Liberal Club, and he 
challenged his noble Friend to point out 
what distinction or difference there was 
between the individual sale of votes 
and the sale of the collective votes 
of the county of Carlow by the Carlow 
Ciub. The Committee reported, ‘ that this 
money had been expended under the 
immediate direction of Mr, Vigors and 
others connected with the county of Car- 
low on what might be called legal expenses 
so unavoidable, that your Committee see 
no reason to question their legality.” Now 
what, according to Mr. Vigors, was to have 
been done with the surplus, if there had 
been any? Why it was proposed that it 
should be directed towards defraying the 
expenses of the previous election and peti- 
tion. To be directed to pay the expenses, 
not of the candidates who then stood, but 


it did not save the parties from punish- 
ment. Was it then to be argued, that 
there was nothing censurable because 


go to the Carlow Club? It appeared that 


| body received the money, but they were 


_ compelled to refund it, and he called Mr. 


| 


Vigors as a witness to this, That gentle- 
man stated, Mr. O’Connell had no right to 
promise that the expense of the petition 
was to be defrayed out of the money paid. 
This was the evidence of Mr. Vigors, which 


_in point of fact admitted that the Carlow 
Club had sold the county. They made an 





agreement with them to gull and dupe Mr. 
Raphael to sell their county to him for 
2,000/, ; and it appeared, that after paying 
all the expenses of the election, they might 
put 1,600/. in their pockets. Such was the 
evidence brought forward in defence of 
Mr. O'Connell. The evidence might ex- 
onerate the hon. and learned Gentleman, 
but in what light did it place the Carlow 
Club? He would not express his opinion 
as to the mode in which that body had 
dealt with the independence of the county. 
He had often expressed his opinions on 
former occasions fully and publicly as to 
the effect of these bodies, and by doing 
so he knew that he had offended many 
Members on both sides of the House, He 
felt satisfied that all bodjes of this kind 
were dangerous institutions, and could only 
be justified in cases of extreme necessity, 
as he thought they tended to increase and 
promote evils of great magnitude. If such 
proceedings as had taken place in the pre- 
sent case should occur in conuexion with 
similar bodies in the country, how dan- 
gerous and how fatal would it be to any- 
thing like purity of election. How dan- 
gerous would it be if a body could come 
forward and say, ‘‘ we are in debt in con- 
sequence of the proceedings in former 
elections, we want a certain sum to return 
Members, if that is given, the expense of 
the election will be paid, and the remain- 
der will be devoted to make up an amount 
sufficient to defray what had been ex- 
pended on former occasions.” He hoped 
that the House of Commons would not 
affirm the resolutions proposed by his 
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noble Friend. He hoped if the question 
was to be put, that the House would pass 
judgment on it, but that it would pass 
its judgment on a much higher question 
than that involved in the personal cha- 
racter of the hon. and learned Member— 
that it would lay down a principle which 
would influence future elections, and in 
such amanner as would be becoming a 
House of Commons, which boasts to be a 
reformed Parliament, prepared to vindi- 
cate the purity of election. He could have 
wished that hon. Members opposite had 
consented to these previous resolutions, 
which stated matters of fact, and had been 
satisfied to leave the evidence and Report 
of the Committee to give the personal 
acquittal, which it so amply did give to 
the hon. and learned Member for Dublin, 
without bringing other points before the 
House, or calling upon them to give an 
expression of opinion upon all the circum- 
stances connected with the Carlow election. 
But if he were compelled to make a sclec- 
tion of what course of proceeding he 
should pursue, when he was called upon 
to decide either in favour of the question 
of fact moved by the hon. Gentleman be- 
hind him, or to support the amendment 
of his noble Friend opposite, that the 
words proposed to be left out stand part 
of the question, he must certainly select 
to vote for that which was the expression 
of a matter of fact. He had already stated 
the grounds upon which he considered it 
would be difficult, if not impossible, to 
accede to the last resolution of his hon. 
Friend, which went to fix alegal crimination 


upon the hon. and learned Member for | 


Dublin. Upon questions of alleged breach 
of the privileges of the House, it was 
essential that before they came to any de- 
termination, they should well consider 
what would be the effect of such a deter- 
mination—what the steps were which it 
would be prudent, which it would be fea- 
sible for them to adopt, by way of follow- 
ing up such a resolution, Hon. Members 
could hardly ask the House to come to 
such a vote, without at the same time 
asking them to take ulterior steps, in con- 
formity with that vote. He should wish 
all such points to be carefully considered 
before the House came to any decision 
upon them. At the same time this diffi- 
culty might have been avoided, by the 
acquiescence of the House in the previous 
question. These delicate and difficult 
questions should not be raised, and nothing 
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of the kind would have been raised by 
those who were desirous to vote on the 
previous question. As, however, the 
noble Lord opposite called for a decision, 
he should give one according to the dic- 
tates of his conscience, and upon a full 
consideration of all the circumstances of 
the case. How far the proceedings of the 
Carlow Club interfered with the purity of 
elections and the independence of Parlia- 
ment, it would be for the House to state 
their opinion upon, He would repeat, 
that he should have been glad if the House 
had acquiesced in the previous question; as 
it was, he must give his support to the first 
resolution of the hon. Member behind 
him. 


Lord John Russell begged to explain, 
with respect to the expression, ‘* trumpery 
affair,” which he had made use of, and 
which had been alluded to by the noble 
Lord, that he referred to the case as it had 
appeared to him, after the letter of Mr. 
Vigors, of Nov. 3d, 1835, which had ap- 
peared in all the newspapers. 

Mr. Sergeant /Vilde said, that the House 
having thought fit to place bim in the 
situation of nominee, on the part of the 
hon. and learned Member for Dublin, 
during the prosecution of the inquiry 
before the Committee, it had created some 
uncertainty in his mind as to the course 
most proper for him to pursue upon the 
present occasion ; whether he was under 
any peculiar obligation to take part in the 
debate, or to forbear doing so on account 
of the circumstance to which he had re- 
ferred; but upon the best consideration 
he had been able to give the subject, he 
had concluded that the House would 
expect him to offer some observations upou 
the result of the minute and laborious 
inquiry into the transaction now again 
brought under the consideration of the 
House; at the same time he should think 
it right to forbear from voting either upon 
the proposition or the amendment which 
had been submitted, and iu the propriety 
of that course, he knew his hon. and 
learned Friend, the Member for Hunting- 
don, concurred. With the impression he 
had stated, as to the conduct proper for 
him to adopt, he begged leave to occupy 
the attention of the House for a short 
time, while he endeavoured to state the 
real nature of that transaction, as it ap- 
peared from the evidence produced before 
the Committee—remarking, by the way, 
that the subject had been so grossly mise 
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apprehended and misrepresented, both in ; been violated, the House insulted, and an 


the House and by the public Press, as to 
have rendered it almost impossible for any- 
one to have formed a correct opinion of the 
conduct of the hon. and learned Member 
for Dublin. He did not mean, however, 
to weary the House by going into the 
details of the evidence, but he should state 
the general effect of it, holding himself 
responsible to the House for the correct- 
ness of the statement, and with the know- 
ledge that his hon. and learned Friend, 
the Member for Huntingdon, whose accu- 
racy was one of his peculiar characteristics, 
would correct him and set the matter right 
before the House should he unintentionally 
err in stating the result of the evidence. 
Before he referred, however, to that, he 
could not omit to notice the course which 
had been taken during the debate, to which 
he had paid great attention—and especially 
to what had fallen from the nobie Lord, 
the Member for South Lancashire, who 
last addressed the House ; and his surprise 
had certainly been great, that any hon. 
Member, possessing that noble Lord’s cha- 
racter in the country, should state that, in 
his deliberate opinion, formed from the 
evidence now before the House, the hon. 
and learned Member for Dublin had been 
guilty of pursuing conduct having a direct 
tendency to destroy the freedom and purity 
of election—that wholesale corruption had 
been practised—that the Representation 
of the county of Carlow had been put up 
to sale by public auction—that it was sold 
to Mr. Raphael as the best bidder—that a 
gross breach of the privileges of the House 
had been committed—that the Sessional 
Resolution had been scandalously violated, 
which pledged the House to proceed with 
the utmost severity against all persons 
concerned in bribery or corrupt practices ; 
and yet, although the noble Lord was per- 
fectly convinced that all this dangerous 
wickedness had been committed, (he the 
noble Lord) thought the Houseought to for- 
bear to express any opinion upon such con- 
duct, and to content itself with voting the 
previous question; and the noble Lord 
actually expressed eensure upon the Go- 
vernment, because it called upon the House 
to pronounce a direct decision upon the 
fact—whether any such serious charges 
had or had not been proved. The noble 
Lord seemed to shrink from confirming 
his speech by his vote. Was it consistent 
with the noble Lord’s character and station, 
or with the tone of his speech, that he 
should assert that the Constitution had 





example set in the highest degree injurious 
to the public safety and interest, and yet 
seek to dissuade the House from coming 
to a judgment upon such charges? What 
was the value of the Sessional Resolution, 
or what importance did the noble Lord 
attach to it, if, whensuch a case was 
established by evidence, as the noble Lord 
contended in regard to Carlow, the House 
should content itself with evading a de- 
cision through voting the previous ques- 
tion? The county of Carlow had a right 
to expect a very different course of conduct ; 
and the hon. and learned Member for 
Dublin had also a strong claim upon the 
House that it should take a different course. 
The conduct of that Gentleman having 
been impeached, and an inquiry moved for, 
that motion was seconded by him, and his 
conduct had been subjected to a minute 
and searching investigation, The Com- 
mittee, who acted judicially upon that in- 
vestigation, had acquitted the hon. and 
learned Member ; and the noble Lord (the 
Secretary of State for the Home Depart- 
ment) now called upon the House, under 
whose authority the inquiry took place, to 
give judgment upon the verdict which had 
been pronounced, and to confirm the ac- 
quittal, or to pronounce a sentence of con- 
demnation. ‘The House could not forbear 
meeting the question in a direct manner. 
Surely it could not be wished to keep the 
hon. and learned Member exposed to a 
loose, vague suspicion, that some undefined 
misconduct had been committed by him— 
and to evade doing him justice by bringing 
that suspicion to the test of examination 
and decision. However much he dissented 
from the conclusions adopted by the hon. 
and learned Member for Bradford, his 
mode of proceeding was far more direct 
and consistent than that pursued by the 
noble Lord opposite; that hon. Member 
asked for condemnation where acquittal 
was due; but he gave the hon. and 
learned Member for Dublin the benefit of 
a direct decision upon the question. Much 
care was taken to secure in the Committee 
a just and impartial tribunal. The inquiry 
was prosecuted with great patience and 
deliberation, and the whole proceeding was 
directed to the object of enabling the 
House to pronounce a judgment upon the 
whole transaction. After all this had 
occurred, the course of moving the previous 
question could not be justified, and least of 
all, after the observations of the noble Lord. 
He therefore rejoiced that the Government 
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called upon the House to determine whether 
or not the Cemmittee had so conducted the 
inquiry as to entitle it to confidence ; and 
whether, upon a review of the whole evi- 
dence, the Report of the Committee ought 
or ought not to receive the support and 
confirmation of the House. He was satis- 
fied that the Report would be found en- 
titled to that confirmation, and that an 
attentive perusal of the evidence would 
make it manifest to hon. Members, that 
nothing had been intended or done which 
could justly be made the ground for censure. 
He had no hesitation in declaring, that 
any conduct by which the freedom and 
purity of Parliamentary election was vio- 
lated, demanded, at all times, the most 
serious attention of the House; but he 
did not conceive that declaration inconsis- 
tent with the opinion, that the charge 
attempted to be extracted from this evi- 
dence was of the most contemptible and 
trumpery description ; and the plausible 
appearance which it was supposed to bear 
was the result of a most unfair and dis- 
torted statement of the facts, and a per- 
version of the order of the dates of the 
several parts of the transaction, by which 
the character of them had been most ma- 
terialiy altered. The statement made by 
the hon. Member upon the opposite side of 
the House would lead to the inference, that 
Mr. Raphael had been sought by Mr. O’Con- 
nell, and invited by him to become a candi- 
date to represent the county of Carlow 
upon a pecuniary arrangement, directed to 
the advancement of some personal interest 
of the hon. and learned Member, or that of 
some person connected with him ; whereas 
the fact, beyond all controversy, was, that 
Mr. Raphael’s connexion with Carlow, and 
his negotiation with the frecholders upon 
the subject of his becoming a candidate to 
represent the county, and the expenses 
which he would incur in the contest, had 
commenced long before Mr. O’Connell’s 
interference, which, in fact, was occasioned 
by that person’s negotiation, and was par- 
ticularly induced by an application to Mr. 
Q’Connell on Mr. Raphael’s behalf. The 
matter of the Carlow election, with refer- 
ence to Mr. Raphael, was first submitted 
to the notice of Mr. O’Connell in the 
month of November, 1834; whereas Mr. 
Raphael’s negotiation with the freeholders 
of Carlow began in 1833, and had been 
followed by many interviews and letters 
between Mr. Raphael and other parties, 
before the first interference upon the part 
of Mr, O’Connell. Mr. Raphael’s con- 
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nexion with Carlow arose out of the cir- 
cumstance of that Gentleman’s attending 
the same chapel as a Mr. Tyrrell, who was 
of the same religious persuasion as himself ; 
and to him Mr. Raphael imparted an 
ardent and long cherished wish on his part 
to become a Member of Parliament. Mr. 
Tyrrell had a brother resident at Carlow, 
who had taken considerable interest in the 
Representation of the county, and was in 
communication with most of the gentlemen 
there professing liberal politics; and, 
through Mr. Tyrrel’s means, the wish of 
Mr. Raphael to represent the county of 
Carlow had become generally known. Mr. 
Tyrrel’s brother afterwards became a mem- 
ber of the Carlow club. Of this club, and 
its members, and their objects, he would 
wish to say a few words, just remarking, 
that it was rather extraordinary that the 
Conservatives should express so great a 
dislike to political clubs. The Carlow club 
had been represented as having corruptly 
sold the Representation of the county, and 
as having acted in a manner inconsistent 
with the freedom of election. The club 
was composed of freeholders of the county 
in the Liberal interest, and who united to 
resist the Tory party, which it was said 
had long usurped the Representation of 
the county, to secure the due registration 
of the votes of the poorer freeholders, and 
to protect such voters in the exercise and 
enjoyment of their elective franchise, with- 
out the slightest desire of personal ade 
vantage to any individual or body of men 
whatever. Mr. Fitzgerald was the Secre- 
tary to the Carlow club, and in consequence 
of Mr. Tyrrel’s communications respecting 
Mr. Raphael and his political principles, 
and his wish to get into Parliament, he 
wrote to Mr. Vigors, then in London, who 
was also a freeholder of the county and 
a member of the club, and who had taken 
an active part in the previous elections, 
requesting him to communicate with Mr. 
Raphael upon the subject ; and accordingly 
several interviews took place through the 
introduction of Mr. Tyrrell, of London. 
In these interviews particular inquiries 
were made by Mr. Vigors into the political 
principles of Mr. Raphael, and his Parlia- 
mentary views. He was before known to 
be of the Catholic religion, which was 
naturally a great recommendation of him 
to the electors of Carlow ; he professed to 
be an ardent Reformer—to entertain great 
regard for Ireland—to adopt Mr. O’Con- 
nell’s views in respect of the treatment 
that country had received—to sympathize 
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strongly in all her wants and woes—and 

declared, that if he should be acceptable to 

the electors of Carlow, he would become 

the owner of considerable property in the | 
county, and would greatly exert himself | 
in finding employment for the poor, and | 
would reside there a great deal. These 

professions presented Mr. Raphael, who | 
was known to be a man of almost un- | 
bounded wealth, «as a_ very eligible | 
person to be supported as a candi- | 
date against the powerful and influential | 
Conservatives, and the subject of the ex- | 
penses to which he would become subject | 
was discussed. He was informed, that in | 
order to maintain an interest in the county | 
it would be necessary that he should sub- 
scribe to some of the charities, and to the | 
fund then about to be created by the | 
Carlow club, for the purpose of effecting | 
the objects already referred to. Mr. 

Raphael desired some information as to the | 
probable amount of those expenses, and | 
was told the election might cost about 
3,000/., but he was solicited to attend to, | 
and superintend the disbursements himself, | 
and no suggestion or application was ever | 
made to him for the smallest amount to be 

applied to the individual or personal benefit | 
of any human being. Mr. Raphael treated | 
the amount as of no consequence, and | 
indeed below what he should be will. | 
ing to incur provided he could be made | 
certain of securing the seat. He ex- 

pressed the greatest anxicty on the, 
behalf of Ireland, and frequently pro- | 
mised Mr. Tyrrell that he would accom. | 
pany him in one of his visits to his native | 
country. ‘These promises, however, Mr. | 
Raphael, was from some reason or other, | 
always deterred from performing. Nego-. 
tiations continued between Mr. Vigors on 

behalf of the freeholders of Carlow and | 
Mr. Raphael, during the year 1834, and | 
terminated at the latter end of that year, | 
not by any direct communication on the | 
part of Mr. Raphael, but by his becoming | 
a candidate for the borough of Pontefract. | 
During these negotiations, Mr. O’Connell | 
was informed, by the directions of the Car- | 
low Club, of Mr. Raphael having offered | 
himself to the electors of Carlow, and of | 
his professions ; but it was never intended | 
that Mr. O'Connell should become the ne- | 
gociator with Mr. Raphael, much less a | 
principal. It appears, by a letter, dated | 
the 3rd of November, 1834, written by the 
secretary of the Club to Mr. Vigors, that | 
that gentleman was alone to act on behalf | 
of the freeholders, and he was requested 
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to communicate with Mr. Raphael, rather 
than to allow Mr. O'Connell (as the Ca- 
tholic Bishop said) to dispose of the 
county. Mr. O'Connell had nothing to do 
with Mr. Raphael respecting Carlow, until 
some time after these negotiations had 
been carried on, and not until after the 
receipt of a letter from Mr. Pearson, a 
gentleman who had acted as Mr, Raphael’s 
under-sheriff, and who, by his wish, in 
November, 1834, addressed the hon. and 
learned Member for Di:blin, soliciting his 
assistance in procuring aseat in Parliament 
for Mr. Raphael. The hon. and learned 
Member answered that letter, and that 
answer is indeed well deserving the atten- 
A second letter 
was received from Mr. Pearson, informing 
Mr. O’Connell that Mr. Raphael had 
become a candidate for Pontefract, and 
declining, therefore, all further interfer- 
ence in respect of Carlow on Mr. Raphael’s 
behalf. No other communication took 
place between the hon. and learned Mem- 
ber for Dublin and Mr. Raphael, until the 
important interview on the 30th of May, 
1835. He had stated, that the communi- 
cation between Mr. Vigors and Raphael 
broke off in the latter end of 1834. 
The House would recollect, that the 
general election, after the dismissal of Lord 
Melbourne, took place in January, 1835. 
The Liberals at Carlow had been disap- 
pointed in their expectations that Mr. 
Raphael would become a candidate, and 
therefore they had sought candidates else- 
where, and two gentlemen had agreed to 
stand; but on the very morning of the 
nomination these gentlemen unexpectedly 
retired, and left the Liberal party totally 
unfriended at the last moment. This led 
to a resolution, formed at the moment, 
that the hon. Member for Tralee, and a 
gentleman of the name of Cahill, should 
be put in nomination ; and there seems to 
be little doubt but that, if the election had 
been properly conducted, those gentlemen 
would have been returned ; but the oppo- 
nent party resorted to every unfair means 
that could be put in practice to prevent the 
voters from polling, and among other 
devices, for the purpose of delay, they 
insisted that what are termed the bribery 
oaths should be put to the voters; and by 
these indirect means the Liberals were de- 
feated, and Colonel Bruen and Mr. Kava- 
nagh were returned upon the Conservative 
interests. The Liberals resolved to petition 
against the return of those gentlemen, if 
if they could procure candidates of their 
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own politics, who, in the event of the pe- 
tition being successful, and the election 
being vacated, would contest the county ; 
and as Mr. Raphael had failed in his con- 
test at Pontefract, the electors requested 
Mr. Vigors to renew the application to that 
gentleman, and urge him to prosecute a 
petition against the then sitting Members, 
and to become a candidate in the event of the 
petition being successful. Mr. Raphael 
received the communication, and still pro- 
fessed an ardent desire to represent Carlow, 
and perfect readiness to incur the expenses 
of the petition and the contest, if he could 


be made certain of eventual success ; and, | 


in discussing the probable expenditure, 
Mr. Raphael treated the amount suggested 
as of no consequence whatever, but that 
he did not like to hazard even a small 
sum on speculation; that he could not 
rely upon the success of the petition or 
the certainty of his return, otherwise he 
would willingly incur the expense. This 


language was in strict conformity with 
what Mr. Raphael had used throughout 
his previous communications with Mr, 
Vigors, and he then repeated to Mr. Vigors, 
that if the electors would prosecute 
the petition, and should succeed in avoid- 


ing the previous election, and be able to 
secure his (Mr. Raphael’s) return, he 
would come forward as a candidate, and 
would be content to incur even a larger 
expense, if necessary, than the amount 
originally suggested. After this commu- 
nication between Mr. Vigors and Mr. 
Raphael, the former determined to prose- 
cute the petition; and took upon himself 
the responsibility of the whole expense of 
carrying it on, upon the understanding with 
Mr. Raphael, that in the event of success, 
and of his becoming a candidate, he would 
reimburse the expenses of that petition. 
The result of the petition was, that Colonel 
Bruen and Mr. Kavanagh were declared 
not duly elected. The Committee came 
to that determination on the 27th of May, 
1835; and the fact was communicated to 
Mr, Vigors at a meeting of the members 
of the Zoological Society, where Mr. 
Raphael was also in attendance. Mr. 
Vigors immediately entered into conver- 
sation with him upon the subject of his 
then coming forward, as before proposed. 
Mr. Raphael renewed his former profes- 
sions, and expressed himself anxious 
to become a Member for Carlow; but, as 
usual, he yet hesitated. The situation of 
the county, and of the state of parties 
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there, was again fully discussed, and the 
probable amount of the expense; and Mr. 
Vigors again urged Mr. Raphael to exa- 
mine into those expenses, and pay them 
himself. Mr. Raphael reiterated his wish 
to be at a certainty as to the amount 
which he could be called upon to pay— 
declined disbursing the money himself, 
stating, that his mind was so peculiarly 
constituted that it gave him much more 
pain to be paying many small sums at dif- 
ferent times than to pay a considerable 
sum at once; and, therefore, he desired 
that some amount might be named, upon the 
payment of which he might be guaranteed 
against any further expense; and in con- 
sequence of the often-repeated request of 
Mr. Raphael, Mr. Vigors stated the out- 
side amount of all the expense to which 
he could be put, to be 2,000/., and offered, 
upon payment of that sum, that the com- 
mittee should guarantee him from any 
further expense. Mr. Raphael, stated he 
was quite willing to pay that sum, which 
he thought small, if he could be made 
certain, but insisted upon his objection to 
incur any expense, however small, at an 
uncertainty. Mr. Vigors, on the other 
hand, stated that the freeholders could 
not embark in a contest unless the ex- 
penses were ensured; and, after some 
further discussion, as a middle course, it 
was suggested that one-half of the 2,0001., 
should be paid on the nomination, the 
other half upon Mr. Raphael’s being re- 
turned ; the first 1,000. to be applied to 
the legal expenses of the election, and if 
any surplus remained, that that surplus 
should be appropriated to the part pay- 
ment of the expenses of the then lately 
determined petition, by which the new elec- 
tion had been obtained ; the second 1,000. 
to be applied generally in payment of the 
election expenses, and the surplus to the 
subscription fund to defray the expenses 
of the registration of the voters, and to 
the relief of poor voters who might be 
distrained upon by their landlords in 
consequence of voting in opposition to 
their wishes. Mr. Raphael readily acqui- 
esced in the amount and the application 
of the money, but still wished to delay, 
and expressed an anxiety to advise with a 
friend. Mr. Vigors stated that he him- 
self was under an absolute necessity for 
leaving London for Ireland immediately, 
that he might prepare for the election, 
and, therefore, strongly urged Mr. Ra- 
phael to determine. He inquired who the 
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riend was, that Mr. Raphael wished to 
consult, when the latter named Mr. 
O’Connell; upon which Mr. Vigors imme- 
diately proposed to leave the adjustment 
of the terms of the arrangement entirely 
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to Mr. O’Connell. To this proposition Mr. | 


Raphael consented; and thus it was in 
consequence of Mr, Raphael having named 
Mr. O’Connell that he became the re- 
feree. After a few days’ delay, a meeting 
took place between Mr. Raphael and Mr. 
O’Connell, on the 31st of May, when the 
arrangement was concluded, and the 
terms embodied in the letter, dated the Ist 
of June, which had been the subject of so 
much animadversion. It appeared by the 


letter that Mr. O’Connell had misconceived | 


the intention of Mr. Vigors, or had been 


misled by Mr. Raphael as to part of the | 
arrangement. It had been suggested by | 


Mr. Vigors, that supposing the first 1,0002. 
should not be exhausted in the election 


expenses before the nomination, a part | 
of the surplus should be applied to the | 


payment of the expenses of the previous 
petition; and no suggestion had been 
made regarding any subsequent petition, 


or the cost which might be occasioned by | 
any such proceedings ; but in Mr. O’Con- | 


nell’s arrangement, it was provided, that 


the surplus of the second 1,000/, 


should be applied, if necessary, to the | 


payment of the costs of any future petition 
which might be presented. 


appropriation, he did not hesitate in adopt- 
ing the arrangement so made by Mr. 


O’Connell, as soon as he was aware of it, | 


Under this arrangement, Mr. Raphael paid 
2,000/., a part of which sum was applied in 


the payment of expenses connected with the | 


election—strictly legal and proper expenses 
—andthe whole of the residue was applied to 
the payment of the costsof thepetition after- 
wards presented against the return of Mr. 
Raphael and Mr. Vigors. He begged the 
House to attend to the fact, that formal 
and distinct evidence was produced before 


the Committee to establish the fact that | 
the whole of the 2,000/. paid by Mr. | 


Raphael was applied to the payment of the 
legal expenses connected with Mr. Ra- 
phael’s election; and he feared very few 


gentlemen who have been returned after a | 


contest, could give so satisfactory an ac- 
count of the application of the money. 
Such was the transaction under consider- 
ation. When it was first brought under 
the notice of the House a charge of per- 
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_ sonal corruption was founded upon it, and 
| it was imputed to the hon. and learned 
| Member for Dublin, that he’had sold his poli- 
tical influence at Carlow for 2,000/. Upon 
some occasions, it was insinuated that the 
bargain had been made with a view to the 
pecuniary benefit of the hon. and learned 
Member; at other times it was hinted that 
it had been applied to the corrupt pur- 
pose of bribing the electors. The matter 
had been fully investigated, and it was 
now admitted, that all candid persons 
must fully, fairly, and unequivocally, ac- 
quit the hon. and learned Member of all 
charges of a pecuniary nature. He was 
entitled to a full and unequivocal acquittal 
of everything involving personal integrity, 
every thing like a stain of moral turpitude. 
It was clear, that the hon. and learned 
Member had nothing like a control over 
the money; that the hon. and learned 
| Member acted throughout merely as an 
agent in the transaction; and that the 
whole money had been properly accounted 
| for. When he first heard, that a renewed 
' and further attack was to be made upon 
_ the hon. and learned Member for Dublin, 
he felt some satisfaction that the attack 
was to be led by the hon. and learned 
_ Member for Bradford; because, as that 
_ hon. Member belonged to the profession 
of which he also was a member, he 
thought there might be something saga- 
cious in his view of the matter. He anti- 
cipated, from the professional habits of the 
hon, and learned Member that the charge 
| would be presented in a distinct and 
tangible shape, and that the evidence 
| making out that charge would be dis- 
_tinctly brought forward ; but he had been 
most grievously disappointed. He had 
heard only vague generality in the charge, 
_and want of precision in referring to the 
evidence. With such an acquittal as he had 
| adverted to, and with distinct evidence of 
_ the application of every shilling of the whole 
_ 2,000/. to legal and proper purposes, the 
hon. Member for Bradford now proposed to 
the House to resolve that a corrupt agree- 
‘ment was made, and thereby agross breach 
of the privileges of the House committed ; 
| whilst the noble Lord opposite insisted 
| that the Carlow Club sold the county, put 
the representation up to auction ; that the 
| transaction was in no wise different from a 
| proprietor selling the seat for a borough ; 
| that the whole was a bargain by which the 
| Carlow Club might put 2,000/. in their 
| pockets; and that the transaction was, in 
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the highest degree, corrupt and subversive | the costs of the petition—an understand- 


of the freedom and purity of election. He 


there were the slightest foundation for 


those strong and rash assertions—they | 
were one and all utterly destitute of foun- 


dation. The slender ground upon which the 


whole of these charges were built, was, | 


that Mr. Vigors suggested, in the course 


of the treaty, that if the first 1,000/. were | 
more than sufficient to pay the election | 


expenses, some portion of the surplus 
should be applied to pay the costs of the 


_ing Mr. Raphael distinctly recognized by 
appealed to the House, whether or not 


his subsequent conduct. The object of the 
petition was to procure for Mr. Raphael the 
representation of the county ; he proposed 
to avail himself of the petition by becoming 
a candidate: why should he not pay 
the costs of that petition — prosecuted 
with his knowledge and concurrence, 
and for his advantage? ‘The electors 
were too poor to bear the expense— 


| what candidate would have refused to pay 


then recently-determined petition, and | 


that any surplus of the second 1,0001., 
after paying the election expenses, should 
be paid to the fund to promote the due 
registration of the votes, and relieve the 
poor voters who might be persecuted for 
voting against the wishes of their land- 
lord. As to the first, the petition had 
reiation to the immediate election for 
which Mr. Raphael was a candidate; the 
vacancy he wished to supply had been 
made by the decision upon that petition. 
The petition had been presented in rela- 
tion to Mr. Raphael; Mr. Vigors, a free- 
holder, had been induced to render him- 
self liable to the expenses of prosecuting 
that petition, after communication with 
Mr. Raphael upon the subject, and upon 
the understanding with him that, in the 
event of the petition being successful, he 
would become a candidate to fill the va- 
cancy, and would contribute to the pay- 
ment of its expenses.—[ No! Yes!] “ Yes,” 
the fact was so. [Rtead! Read!] He 
would not detain the House to read the 
passage. [Hear! Hear!] If he had the 
honour of being known to those hon. 





Members who complimented him with that 
cheer, they would not be so ready to) 
utter it; they would know that he should | 
not hazard a statement which he was not | 
in a condition fully to establish. [Lord | 
Stanley : Hear !] If the noble Lord meant | 
by his cheer to express a doubt that it ex- 
isted, he would arrest the course of his | 
observations, and produce the passage. | 
The noble Lord had been employing the | 
holidays in studying this evidence, and had 

overlooked the fact he had stated. The} 
noble Lord had certainly made holiday- | 
work of his labours. He repeated, Mr. | 


Vigors rendered himself liable to pay these | hon. Gentleman 


such costs, and have permitted Mr. Vigors 
to have become personally liable for them ? 
And when Mr. Raphael consented to be- 
come a candidate, he was bound, in 
honour, to permit any surplus of the sum 
to which he had limited the amount of his 
advance, to be applied to the reimburse- 
mentor indemnity of Mr. Vigors, in regard 
to those expenses. It was not the case of 
a gentleman first making his appearance 
as a candidate at some subsequent election, 
and who was required to pay the costs of 
a petition relating to a previous election 
in which he had nad no concern or interest 
—from which he derived no benefit—upon 
which he had never been consulted, nor 
had held out any expectation of his seeking 
to fill the vacancy which might be occa- 
sioned by the successful termination of it, 
or of which he had never heard until called 
upon to pay the expense which had at- 
tended its prosecution. No hon. Mem- 
ber could fail to perceive the utter want of 
analogy between Mr. Raphael’s case and 
that which he had supposed ; and he was 
at a loss to understand how it could be 
contended that the freedom of election 
had been violated in this case, or its pu- 
rity stained. Mr. Raphael was not adopted 
as a candidate for the first time after the 
costs of the petition had been incurred ; 
and because he consented to pay such 
costs, his political principles had been 
ascertained, and he had been approved 
and accepted as a proper person to be 
supported as a candidate to represent the 
county, before the petilion was presented. 
The petition was prosecuted for the ex- 
press purpose of obtaining him fora re- 
presentative—and no single argument had 
been adduced, tending to the establish- 
ment of the proposition for which the 
opposite contended. 


expenses, upon an understanding with, But upon this part of the subject hon, 


Mr. Raphael that, in the event of the; Gentlemen opposite had 


argued as if 


petition being successful, and his becoming | the stipulation that the costs of the pett- 
a candidate, he would contribute to pay tioner should be paid, had formed a pait 
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of the bargain under which Mr. Raphael 


became a candidate—which was not the 
fact. Those hon. Members entirely over- 
looked a circumstance of importance in 
every view of the case, but decisive, so 
far as the hon. and learned Member for 
Dublin was concerned—namely, that in 
the arrangement made by him, no such 
stipulation, nor any thing relating to it, 
was contained, nor did it appear that he 
ever understood it had even been matter 
of treaty or negotiation ; if he did so un- 
derstand, he certainly never acted upon 
it;—and the letters of the Ist of June, 
which there is no doubt contained the 
whole bargain, were entirely free from any 
such condition, It had been, beyond 
all doubt, mentioned by Mr. Vigors in 
the treaty, and assented to by Mr. Ra- 
phael; but the only contract, agreement, 
or understanding, upon which Mr, Ra- 
phael became a candidate, and upon which 
it wasagreed by Mr. Vigors, or the Carlow 
Club to support Mr. Raphael, was that 
which Mr. O’Connell made and embodied 
in the letter of the Ist of June. The ar- 
gument, therefore, was destitute of the fact, 
upon the false assumption of which it is 
built; and what the effect of any such 
agreement might have been, had it been 
made, ought not to form any ground 
for the decision of this night, as, in 
fact, no such agreement ever did exist. 
The hon. and learned Member for Brad- 
ford generally referred to the Sessional 
Order and the Statute—he had not read 
the words of either ; but it was necessary, 
to a right judgment being formed, that 
both should be referred to. The Statute, 
as its preamble proved, was passed to 
supply an omission in the previous law, 
Before that Statute, unless the party 
bribed was a voter, bribery was no offence. 
That Statute made it an offence for any 
one, whether voter or not, to take a 
bribe or money to procure a return to 
Parliament. The act, which was de- 
scribed in the Statute as constituting the 
offence, was the endeavouring to procure 
the return of an individual to Parliament 
for money. The Sessional Order treated 
of bribery and corrupt practices. What 
were the facts, in the transaction in ques- 
tion, which were supposed to amount to 
bribery and corrupt practices? Was it 
the contemplation of the appropriation of 
a part of the first 1,000/. to the payment 
of a part of the costs of the petition; or 
was it the agreement that any possible 
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paid to the Subscription-fund, under the 
management of the Carlow Club? As 
to the first, it was sufficient to say, no 
agreement was ever made upon the sub- 
ject—that, although talked about in the 
course of the treaty, it never formed part 
of the contract, as he had explained, and 
therefore no offence was committed ; but 
he had presumed to offer some remarks to 
the House to show, that even if the contract 
had contained such a stipulation, and if that 
stipulation had been actually performed, 
still no offence would have been com- 
mitted. It was neither bribery nor a cor- 
rupt practice. Who was bribed? It 
could only be Mr. Vigors, because no 
benefit was contemplated to any one but 
himself. Looking to the previous cir- 
cumstances, could it for a moment be 
contended, that after the petition had 
been successful, the reference to the terms 
of the previous negotiation, applicable to 
those costs,could be considered as a bribing 
of Mr. Vigors; or that the reimbursement 
of him was a corrupt practising, within 
the meaning of the Sessional Resolution 
—or could it be deemed an agreement 
between Mr. Raphael and Mr. Vigors, to 
procure the return of Mr. Raphael for 
money? Does not this mean money 
given without reasonable claim or ground, 
and as the corrupt inducement to procure 
the return. [‘ Read the proviso.”| Cer- 
tainly, he would read the proviso ; because 
the etfect of the proviso was to strengthen 
the argument he was submitting to the 
House. The proviso declared, that the 
Statute should not be construed to extend 
to any money paid for any legal expense, 
bond fide incurred at or concerning any 
election. Now, first, were the costs of 
the petition against Colonel Bruen and 
Mr. Kavanagh legal expenses? There 
was none so weak as to controvert that. 
Then did it concern any election? The 
word was, “ any election.” Who could 
deny that the costs of that petition con- 
cerned any election? It concerned both 
the previous election, which it rendered 
void, and the subsequent election, which 
it occasioned. The Statute did not mean 
to create an offence out of the payment 
of real expenses incurred for bond fide ob- 
jects, but corrupt payments for expenses 
illegally incurred, or property by way of 
corrupt inducement. But, before they 
examined the proviso, the Act must be 
looked at to see what was the offence. 
It was the office of the enactment to say 





surplus of the second 1,000/. should be/ 


| what acts should constitute the offence. 
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The effect of the proviso was to include 
certain acts which might, contrary to the 
intention of the framer of the Statute, be 
brought within the words of the enact- 
ment, but which were not within the 
meaning of the author. ‘The proviso 
created no offence, but excluded. The 


preamble of the Statute showed, that the | 


acts intended to be punished were acts of 
bribery ; and the enactment made it cri- 


minal for any one to agree to procure the | 
return to Parliament of an individual for | 
money, which clearly meant money given | 


as a bribe, or corrupt inducement in the 
nature of a bribe. This case, therefore, 
does not require the protection and aid of 
the proviso, because it did not fall within 
the enactment. There was no colour for 
assimilating it to a bribe; but if there 
were, it would be saved by the proviso, for 
it was the payment of a legal expense 
concerning an election. He therefore con- 
tended, that if it had been finally agreed, 
as it was originally proposed, that the 
costs of the first petition should be paid 
out of Mr Raphael’s money, such an 
agreement, or the performance of it, would 
not have been a breach either of the special 
Order or of the Statute. The only other 
ground upon which it was argued that the 
bargain was corrupt was, that it contained 
a stipulation that if the election expenses 
did not exhaust the whole amount of the 
2,0001., then the surplus should be paid 
over to the subscription fund, instead of 
being returned to Mr. Raphael ; and it 
was argued—as far as he could compre- 
hend the course of reasoning presented to 
the House upon the part of the case—that 
the requiring Mr. Raphael to contribute to 
the fund in the event of the expenses not 
exhausting the amount advanced, was an 
agreement on the part of Mr. O’Connell, 
Mr. Vigors, or the Carlow Club, to pro- 
cure—for money—the return of Mr. 
Raphael for Carlow ;—or that the provid- 
ing a fund for the relief of those voters 
who might be distrained by their landlords 
by reason of that course of voting, con- 
stituted bribery or a corrupt practice, 
contrary to the Sessional Resolution and 
to the Actof Parliament. He hoped that 
he had correctly conceived and stated the 
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effect of the argument of the other side ; if 
he had not, it was not to be ascribed to 
any want of attention, or the absence of a | 
sincere desire correctly to understand and | 
faithfully to present it. The noble Lord | 
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very broad, bold, and general assertions ; 
but he had not condescended to support 
them by even the appearance of argument 
or proof. In the face of evidence which 
showed that no one of the parties who 
engaged in the treaty ever stipulated for, 
or ever expected or sought to obtain, the 
slightest pecuniary benefit from any 
amount which Mr. Raphael might ad- 
vance; but that the only application ever 
contemplated by Mr. Raphael or Mr. Vi- 
gors, or any member of the Carlow Club, 
was to secure a due registration of the 
votes, and to deter the Tory landlords 
from terrifying the electors from voting 
according to their principles, by threats or 
distress,—and to embolden such electors 
to vote independently of all fear by showing 
to both landlords and voters, that a fund was 
created for the relief of those who might 
become the victims of the landlord’s 
political resentment, and thus to secure 
the freedom of election; and with the 
knowledge that the evidence, while it 
established, in the most undeniablemanner, 
the absence of all intention that pecuniary 
advantage should be derived by any of the 
parties to the treaty, and proved in an 
equally satisfactory manner, that, in point 
of fact, not a shilling had been applied to 
any improper purpose ; yet the noble Lord 
ventured in the face of that evidence to 
declare that the Carlow Club sold the 
representation of the county, by auction, 
to the best bidder,—that the transaction 
on the part of the Club had been grossly 
and scandalously corrupt,—that the seat 
was corruptly sold to Mr. Raphael, in 
order, by means of the purchase money, to 
put 2,0002. into the pockets of its members, 
—and that the transaction was in norespect 
different from those which were formerly 
so much practised and condemned, but that 
it exactly resembles the case of a patron 
selling the seat for his borough for 2,000/. 
or 3,000/., and putting the money into his 
pocket. Surely any one who read the 
evidence would be marvellously astonished 
at such assertions. How had the Com- 
mittee of the House discharged its duty ? 
Had it been asleep, that the Report should 
be silent upon all these enormities. There 
were not wanting Members upon the 
Committee holding, with considerable tena- 
city and strength, opinions so adverse to 
the hon. and learned Member for Dublin, 
as to preclude all suspicion of any wish, 
on their part, toscreen him, The Report, 


opposite had certainly not been sparing, of | however, was unanimously agreed to. 
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How, then, had it happened that the 
Committee, so constituted, should not 
have hinted, or suggested, or surmised in 
their Report, any one of these charges 
now advanced by the noble Lord, the 
Member for South Lancashire, which he 
treated as clearly proved, condemning all 
the parties as if found guilty upon the 
clearest evidence? There was no founda- 
tion for any one of these strong assertions. 
The facts, as stated in the evidence, were, 
that after the elections that had taken 
place since the Reform Bill, great oppres- 
sion had been practised by the landlords 
against their tenants who had voted ina 
manner inconsistent with their wishes. It 
was said, that the lands having been Iet at 
the old high rents, upon leases not yet run 
out, that the landlords, for several years 
since, had found it necessary to remit 
a considerable portion of the rent; that 
the reduced rents had always been received 
as the actual rent payable ; and that no 
attempts had ever been made until lately, 
when, for election purposes, it had been 
sought to enforce the payment of the 
higher rent, which it was well known to 
be impossible for the tenant to pay—that 
it had also been the practice of first land- 
lords to permit a quarter’s rent even of 
the reduced amount to be in arrear, and 
that a tenant had never been considered as 
behind, who paid one quarter under an- 
other; but it was said that latterly, where 
the voter had polled in opposition to his 
Jandlord, advantage had been taken of the 
tenant, at the dead season of the year, to 
distrain upon him suddenly, and when he 
had had little beyond his household food, 
not only for the quarter usually allowed 
to be held back, but for all the old high rent 
never called for before, and which*had in 
truth been considered as entirely remitted. 
From this cause, misery and wretchedness 
had been occasioned tosuch an extent, as to 
excite public sympathy, and subscriptions 
had been occasionally raised for the relief 
of such persons. This conduct had mate- 
rially affected the freedom of elections, by 
many tenants being deterred from voting 
according to their principles, through fear 
of ruin being thereby brought upon them. 
Some of the frecholders of the county, 
professing liberal opinions, had associated 
with the view of endeavouring to put an 
end to this system of intimidation by rais- 
ing a subscription to afford temporary 
relief to the sufferers. ‘The only other 
object of this Club was, to secure the due 
registration of the votes of those professing 
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liberal principles, against whom objections 
were vexatiously urged. It was alleged 
that it had been the practice of the Tories 
in Carlow to object to all the votes of their 
opponents, without regard to their vali- 
dity ; because, in order to support the 
vote, it was necessary to incur such loss of 
time and such expense as few of the voters 
could sustain; that many electors were by 
these means most unjustly and improperly 
deprived of their votes. To resist these 
most unjust practices, and to sustain their 
good votes, a subscription was raised, and 
in aid of that fund it was proposed that 
any surplus of the second 1,000/. should 
be applied. Was that application of the 
fund subversive of the freedom of election, 
or was it directed to the end of enabling 
the voter to exercise his franchise honestly 
and independently ? Could any man en- 
tertain a serious doubt upon the question ? 
It was, therefore, of great importance to 
consider for what purpose this fund was 
raised. [Hear ! hear !| Did hon. Members 
mean to contend that a subscription to be 
appliedtothe purposes he had mentioned was 
illegal, and that this House ought, or was 
disposed, to treat the persons who might 
contribute to it as violating the freedom of 
election? Then, indeed, it was a serious 
question. Had the House no means to 
protect the voter from persecution when 
he freely exercised his franchise, or to 
punish the persecutor, who was the real 
invader, of the freedom of election ?—and 
was the House prepared to punish those 
who provided the only means which 
could be discovered to afford even a very 
limited protection to the voter? He had 
always felt very serious difficulties upon the 
question of the ballot,—he had consi- 
dered that its adoption would be but a 
preference given to one evil over a greater ; 
but if the House were prepared to say, that 
the voter might be persecuted by the rich 
on the one hand, for the purpose of de- 
stroying all freedom of election,—and at 
the same time were prepared to punish 
those who should in any degree, by pecu- 
niary aid, protect the voter;—then, in- 
deed, whenever the House should indicate 
such an intention, he should become the 
unhesitating, zealous, and determined sup- 
porter of the ballot; nothing would remain 
for the people’s protection but the ballot, 
and that only protection he hoped the 
people would demand, and the House 
would feel itself in justice bound to grant. 
In order correctly to estimate the effect 
of this subscription, it must be remem- 





See ate 








bt 
of 
us 
to 
on 
to 
al 





AS Tae a 





105 Carlow Election — 


bered that, previous to the election, it 
could not be known what landlord would 
resort to the unprincipled measure of dis- 
training upon his tenant from political 
resentment, and that no promise or expec- 
tation was held out to any individual ; 
and it could not be supposed that, after 
the election, a tenant who had voted in 
opposition to his landlord, would induce 
that landlord to distrain upon him for the 
purpose of his obtaining the scanty and 
partial relief which a small loan from this 
fund would afford. And who were 
the subscribers to the fund ?—the free- 
holders themselves—the electors; those 
who, as a body, were most interested in 
the freedom and purity of election,—who 
could have no possible motive to promote 
or protect abuse. Who had the adminis- 
tration of the fund? The voters them- 
selves,—the neighbours of the individuals 
claiming protection by means of the fund, 
—possessing the best possible means of 
the knowledge of the real situation of the 
voter and his claims to the protection which 
he sought, and which, after all, must be 
necessarily too limited to invite cupidity. 
So far as regarded the electors who were 
not members of the Club, there was no 
ground to impute bribery ? and as con- 
cerned those who were members, the 
charges and assertions of the noble Lord 
could only be met by referring to the 
evidence, which utterly negatives all idea, 
expectation, or possibility of pecuniary 
benefit to them. Not a line was to be 
found consistent with the idea that any 
member of the Club was to have any par- 
ticipation in, or benefit from the fund 
directly or indirectly; and most extraor- 
dinary would it be, that the freeholders 
should subscribe to a fund to bribe them- 
selves;—the fund had a_ specific and 
definite application, inconsistent with the 
object of members appropriating any por- 
tion to themselves. Mr. Raphael dis- 
tinctly stated, that he understood the 
whole money was to be applied to the 
election purposes, and it was proved, that 
it was so applied. What then, was 
meant by the members of the Club putting 
1,0007. into their pockets; and where 
was the ground for the assertion, that the 
seat was put up to sale by auction, and 
sold to the best bidder? Who bid be- 
side Mr. Raphael, if he was to be called 
a bidder; and where was the analogy be- 
tween a patron selling his borough, and 
the conduct of the parties at present un- 
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der discussion? There was not the sha- 
dow of a resemblance between the two 
cases. The patron of the borough, in the 
case referred to with so much eflect by 
the noble Lord opposite, transferred his 
interest in the bor rough for his personal 
and private pecuniary benetit, and the 
whole price paid was put into his pocket ; 
—he was guilty of a great potities! mis- 
demeanor ;—his motives and his conduct 
were alike—unequivocally corrupt. Look 
at this case. What was the object of the 
Carlow Club? To secure 2 Member who 
would correctly represent their principles 
and opinions,—who was finally selected 
for no other reason. What were the 
means to be employed? None but the 
endeavouring to leave every voter free to 
vote according to his principles, unin- 
fluenced by fear, and therefore seeking to 
exclude, if possible, the cause for fear. 
No offer, no promise, no expectation held 
out to any one of the gain of t! e smallest ; 
amount for his ig Mba as to the mem- 
bers of the Club, it was really idle to 
talk of corruption. Were the members to 
corrupt themselves with their own money ? 
Nota line in the whole evidence was con- 
sistent with the fact of any one member 
ever receiving a shilling for his personal 
benefit. No hon. Memb: er could suggest 
a passage which in the remotest degree 
pointed at it. When the law, or when any 
one spoke of corruption, in relation to 
this subject, it meant some pecuniary be- 
nefit for an individual or body of men; 
here no such thing existed ; the talk of the 
members of the Club seeking to put 1,0002. 
into their pockets was a fairy tale—a 
perfect delusion on the part of the noble 
Lord. Instead of the pockets of the 
members of the Carlow Ciub, the possible 
surplus was to go to the subscription fund, 
of which not even a single farthing was to 
be applied for the benefit of the Club or 
its members, but singly and only for the 
election purposes, to which he had re- 
ferred. ‘There was no contemplation or 
intention, nor even the possibility of the 
Club appropriating the least imaginable 
portion of that fund to which they were 
contributors, to the personal benefit of 
any one of the members. There was an 
entire absence of all corruption, ceaanen 
it was never intended that any one s ecific 
individual should ever receive one fai iii 
of pecuniary advantage, and he asked the 
House, whether they ever heard a greater 
misrepresentation than that of desiguatiog 
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the transaction, in this respect, as either 
corrupt, or as an invasion of the freedom 
of election, or within the spirit or the 
terms of the Sessional Resolution of the 
Statute? The evidence distinctly nega- 
tived the existence of any corrupt inten- 
tion. That Mr. O’Connell entertained no 
such intention, the Report decided. That 
Mr. Raphael intended no such thing is 
clear, from his distinct statement, that he 
expected the whole sum was to be applied 
to legal election expenses. That the 
Carlow Club was innocent of any such 
design is manifest, from their having de- 
voted the whole fund to other and general 
public objects utterly inconsistent with 
the personal benefit of any individual 
member of the Club. Previous illegal or 
corrupt intention, therefore, was distinctly 
negatived, and the subsequent undoubted 
legal application of the whole fund, to 
the last shilling, was fully proved by the 
evidence. Where, then, was the offence 
either against the Sessional Resolution or 
against the Statute? There was none. 
It was obviously taken up as a party 
question. See how hon. Members had 
ranged themselves! — see the wonder- 
ful uniformity of opinion that existed 
among them, considering their divisions 
of political party. If the detail of 
the evidence had failed to establish 
the innocency of the transaction, and 
had left a doubt upon the purity of in- 
tention, it would be manifested by the 
mode in which the transaction was con- 
ducted. Hon. Members, of course, had 
no personal knowledge or experience how 
corrupt election contracts were made and 
conducted ; but they might have heard of 
such things, and might have seen the 
circuitous and circumstantial evidence by 
which such a charge, when judicially in- 
vestigated, was sought to be proved. No 
one ever heard of professional men and 
principals openly treating and discussing 
the terms of a corrupt contract without 
disguise or restraint; with no secret terms 
or private stipulations—nothing left to be 
collected and understood from vague ex- 
pressions—but all stated in open, plain, 
intelligent terms. Was the hon. and 
learned Member for Dublin so inexpe- 
rienced, and weak, or incautious, that if 
he could be induced to enter into a criminal 
transaction of that nature, he would permit 
a score of witnesses to be in a condition to 
prove it? Nay, that he should state the 
whole of the real transaction in writing, 
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and put it into the hands of the opposite 
party, himself not retaining even a copy, 
—that he should put himself completely 
in the power of that opponent’s solicitor, 
by communicating with him, by receiving 
the corrupt payments through him, and 
that he should afterwards correspond with 
the parties, guaranteeing to each his part 
of the contract? Such conduct proved 
that the hon. and learned Member did not 
intend to make any contract, the disclosure 
of which would subject him either to 
punishment or censure—every part of the 
transaction, and almost every act was 
recorded in writing, and the entire absence 
of all reserve and concealment manifests, 
at least, the purity of election of that hon. 
and learned person. It seemed, however, 
that the opponents of the hon. and learned 
Member, while disclaiming all imputations 
of pecuniary taint, yet, atthe same moment, 
seem to fix a stain upon Mr. O’Conneli, 
by insinuating that he must have had 
some powerful exciting motive, and that 
not a pure one, for recommending such a 
man as Mr. Raphael to the electors of 
Carlow as their representative, and par- 
ticularly when he had described him in 
terms extremely offensive and degrading. 
Nothing could be more fallacious and un- 


just than this charge, and the manner in 


which it had been urged had tended greatly 
to mislead a part of the public. It as- 
sumed, most unjustly, and contrary to the 
fact, that Mr. O’Connell, at the time he 
stimulated the electors to support Mr, 
taphael, entertained the same opinion of 
that gentleman whieh his subsequent con- 
duct had excited; but if the real facts be 
looked at impartially, he would venture to 
assert, that the conduct of the hon. and 
learned Member will be found as free from 
impropriety upon this point as it was upon 
the pecuniary part of the business. The 
hon. and learned Member derived his 
knowledge of Mr. Raphael through Mr. 
Fitzgerald, the Secretary of the Carlow 
Club, and Mr. Vigors; from them he 
learned that Mr. Raphael was a wealthy 
gentleman, professing the Catholic religion, 
and entertaining very liberal political prin- 
ciples; much attached to Ireland—a great 
admirer of him (Mr. O’Connell), and 
generally adopting his opinions—that he 
had been approved of by the Carlow 
Liberal Club as a proper person to repre~ 
sent them. Mr. Raphael was afterwards 
introduced to the Corporation of London 
by Mr. Pearson, a gentleman extremely 
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well known as an able and intelligent 
individual, and one entertaining very li- 
beral opinions, as fit to fill the office of 
Sheriff to the city of London. Mr. Ra- 
phael was unanimously elected to that 
high office—he had announced himself as 
a candidate to represent the city of West- 
minster, and had circulated a public ad- 
dress to the electors of that city, announcing 
his political sentiments. Mr. O’Connell 
was afterwards addressed by Mr. Pearson, 
distinctly recommending Mr. Raphael as 
a proper person to be supported by the 
hon. and learned Member; that letter also 
gave a minute and particular statement 
of Mr. Raphael’s principles. Mr. Raphael’s 
character stood unimpeached up to the 
moment when he became the denouncer of 
Mr. O’Connell — unimpeached in every 
particular, except in the caution given by 
Mr. Tyrrell to the hon, and learned Mem- 
ber for Dublin, as to how he dealt with 
Mr. Raphael in pecuniary matters. That 


Mr. O’Connell should have felt a strong | 


interest in the representation of Carlow, 
and should have been extremely solicitous 
that the Members for that county should 
coincide with him in political opinion, will 
surprise no one. ‘The same feeling had 
extended to every part of Ireland; it was 
not limited to Carlow, where it was well 
known that the hon. Member’s influence 
was less than in many other places. Ina 
recent contest in that county, a near con- 
nexion of Mr. O’Conneil’s had been unsuc- 
cessful, although supported by that hon. 
and learned Gentleman; but whether his 
interest was greater or less, it was most 
natural and consistent with all that apper- 
tains to that hon. Gentleman, that it should 
be exerted to the utmost in behalf ofa 
Liberal candidate engaged in a struggle 
against a party so hostile to the hon. and 
learned Gentleman; and Mr. Raphael, 
from the public position he then occupied, 
and from his professions, well justified his 
being then recommended to the electors of 
Carlow. What his conduct since had been, 
was foreign to the question of the propriety 
of Mr. O’Connell acting as he did, at a 
time when no human being could antici- 
pate, in any degree, what had subsequently 
occurred. The hon. and learned Member 
was entitled to credit for the manly and 
direct manner in which he had met this 
charge throughout; he had courted inquiry; 
and given every possible facility to the 
investigation. It was a common saying, 
that professional men did not generally 
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make prudent clients; others trust the 
management of their case to those in whose 
hands they place it ; but professional men 
always sought to act in some measure for 
themselves, and when his right hon. and 
learned Friend desired to see Mr. O’Con- 
nell’s banking account 

Sir Frederick Pollock did not desire to 
see the banking account; he only de- 
sired to know the state of the balance at 
a particular time. 

Mr. Sergeant Wilde, true; his hon and 
learned Friend desired to see the banking 
account of Mr. O’Connell at a certain 
time. He could assure the House, that 
he was entirely unacquainted with the 
state of that account; whether it would 
favour or repel the inference sought to be 
established, he knew not; but as no cir- 
cumstances had occurred in the evidence, 
which, in his judgment, rendered it rele- 
vant or material, he objected to the ac- 
count being produced at that time, ex- 
pressly stating, that if, in the course of 
the inquiry, any matter should transpire, 
by which the banking account could be 
rendered material, he should, in that case, 
feel it his duty to withdraw his objection. 
The Committee were of opinion that, in 
the then stage of the inquiry, the banking 
account could not be required. Mr. 
O’Connell, however, notwithstanding the 
decision of the Committee, declared, that 
if the hon. and learned Member for Hunt- 
ingdon thought it could in any manner 
assist his case, it should not be withheld. 
The account was immediately handed over 
to his hon. and Jearned Friend, inviting 
the most minute examination of it; and 
the same spirit was manifested throughout 
the investigation. The hon. and learned 
Member was desirous of being examined 
upon every part of the transaction, and 
thought it better that his case should rest 
rather upon the testimony of others than 
upon his own, in order that no doubt 
might exist. The case was distinctly 
established, which consisted in rebutting 
all inference of corruption and misconduct. 
There wanted nothing from him, therefore, 
to establish his innocence ; but if it were 
supposed that, by his personal examina- 
tion, any criminatory matter could be ex- 
tracted from him, he subjected him to that 
examination—he presented him for that 
purpose ; but the other hon. and learned 
Nominee declined to examine him, and 
after the hon. Member thus tendered him- 
self, he had strong grounds to complain of 
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the course which had been pursued to- 
night. When the Committee sat, he re- 
quested that his hon. and learned Friend, 
to whom it was intrusted to conduct the 
charge, would give him some intimation of 
the nature of that charge, that he might 
be aware of the tendency of the evidence 
produced to sustain it, and might know 
the inferences to be repelled; that, how- 
ever, was not done. After the evidence 
was gone through, and when, therefore, it 
was reasonavle that he should be informed 
whether it was supposed any charge had 
been established or misconduct proved, 
that he might have answered it, he had 
repeated his request, stating, that he con- 
ceived that everything which could be con- 
sidered as having a tendency to reflect 
upon the hon, and learned Member, had 
been fully explained or answered, and so- 
liciting to be informed whether it was 
meant to be contended, thai the evidence, 
in any part of it, called upon the Com- 
mittee to report adversely to the hon. and 
learned Member, that he might be heard 
before the Committee upon that subject. 
His hon, and learned Friend said, he was 
not the accuser of Mr. O’Connell, and had 
no charge tomake. He was thus anxious 
to learn whether any charge was intended 
to be proved, lest he should have passed 
over any portion of the evidence, or any 
matter, supposing it immaterial, and that 


it should afterwards be brought forward | 


as containing matter criminating the hon. 
Member. te, therefore, requested to be 
protected from any charge being after- 
wards brought forward by surprise ; and 
offered the hon. Member for examination, 
that at least no excuse might be found for 
such conduct in any alleged want of the 
means of investigation. He noticed that 
a letter was produced by Mr. Raphael, in 
which the hon. and learned Member asked 
Mr. Raphael whether he were desirous of 
being made a Baronet? He could not 
mistake the motive which had induced the 
production of the letter, but it appeared 
to him irrelevant to the inquiry before the 
Committee, and he, therefore, did not pro- 
secute the examination of the subject; but 
as he was satisfied that investigation could 
only tend to repel and negative any just 
imputation Of misconduct, anywhere, in 
respect of that subject, he was the more 
desirous to subject the hon. and learned 
Member to interrogation, well knowing, 
that if any one should be desirous of 
travelling out of the proper subject of in- 
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quiry before the Committee, and should 
seek to extract matter of crimination in 
regard to the Baronetcy from the hon. and 
learned Member, they would, in the at- 
tempt, fall into a trap, and find that the 
most perfect and satisfactory explanation 
existed. He did not expect that his hon. 
and learned Friend who acted as nominee, 
would, in the exercise of his own judg- 
ment, make any inquiry into the matter; 
because he was satisfied that his hon. and 
learned Friend would entertain the opinion 
that he had expressed, that it was irrele- 
vant to the subject into which the Com- 
mittee were investigating. His anticipa- 
tion was correct; his hon and learned 
Friend did not put any question upon it, 
nor did any other person. He submitted, 
therefore, to the House, that it was most 
unfair and uncandid, after the Committee 
had terminated its labours and made its 
Report, without any one suggesting the 
propriety of calling for any explanation, 
or insinuating, however remotely, any 
matter of charge upon the subject, that 
the hon. and learned Member for Bradford 
should now make observations imputing 
misconduct to Mr. O'Connell, in that re- 
spect. The hon. and learned Gentleman 
had offered himself to the most unlimited 
examination, and now that his defence had 
closed, the hon. and learned Member for 
Bradford insinuated new charges against 
him. The signal failure of the hon. and 
learned Member, in regard to his first 
charges, ought to have induced something 
like caution, if not forbearance, in casting 
new imputations. Indeed, he must say 
that, considering the manner in which, for 
party purposes, the transactions respecting 
the Carlow election were presented by the 
press, to the public, and the gross mis- 
representations that were made, the hon. 
and learned Member for Dublin had cause, 
if not to be grateful, at least to rejoice, 
that the hon. and learned Member for 
Bradford had caused the subject to be 
fully investigated. Those only could now 
entertain any impression hostile to the 
propriety of conduct of the hon. and 
learned Member, who either would not 
take the trouble to read the evidence, or 
who were misled by inveterate prepossession. 
The evidence was so perfect that it 
must have satisfied any court of justice. 
Lockmg to the terms of the reference of 
the House to the Committee, he asked 
what illcgality, what breach of privilege 
was there not comprised in that reference? 
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Yet the hon. Member now came with no- 
thing more than the letter itself, which the 
House had already before it when it sent 
the matter for inquiry before the Commit- 
tee; and upon that letter the House was 
asked to re-agitate this question. The 
letter began by stating a fact, namely, 
that an agreement in the following terms 
had been entered into. Under that agree- 
ment there had been an attempt made to 
return the two Members; and now the 
House was called on to say, that that was 
a breach of the privileges of the House, and 
an infraction of the Act of Parliament. 
All the facts were before the House before 
the case was sent to the Committee. He 
should be glad to know whether, if the 
hon. Member succeeded in getting his 
resolutions passed, he really expected 
that the House would send Mr. Vigors 
and Mr. O’Connell to Newgate? He 
should like, also, to know which of Mr. 
Raphael’s estimable qualities it was which 
was to except him from the same pro- 
ceeding? Mr. Raphael and his attorney, 
Mr. Hamilton, were parties to this con- 
tract, and for aught he knew he might be 
one of the most guilty. He was the per- 
son returned; but this resolution led to 
an unavoidable suspicion that party feel- 
ings were not wholly excluded from the 
motives of those who had brought it for- 
ward, and that Mr. Raphael, whose con- 
duct had created a strong sensation in 
some quarters, had not been thought a fit 
victim for punishment. The Committee, 
therefore, had inquired into the circum- 
stances, and they had not felt it their 
duty, (which they would have done if 
there had been any grounds for suspecting 
that the county had been put up to auc- 
tion by the Carlow Club, or any other 
persons,) they had not felt it their duty to 
report to that effect to the House; on the 
contrary, they came to the House saying, 
that they had no reason to doubt the 
legality of the expenses incurred; and 
they reported the absence of all cri- 
minality on the part of Mr. O’Connell, or 
any endeavour to interfere with the free- 
dom of election. Taking these circum- 
stances together, and being satisfied that 
there was no illegal application or intention 
entertained by the parties to apply the 
money to any corrupt purposes, or to 
purposes inconsistent with the freedom of 
election,—what grounds, he begged to ask, 
were there for the attack now made? He 
submitted that, having sent the subject to 
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a Committee, and the subject having been 
inquired into with more than ordinary 
attention and care, and the Committee 
having made its Report, the House would, 
in effect, be casting a strong censure upon 
the Committee, if they committed this 
question to a second inquiry. The letter 
of the hon. and learned Gentleman, which 
it was proposed to make the ground of the 
present proceeding, might have been writ- 
ten incautiously; but there was nothing 
corrupt and nothing censurable in the 
whole transaction. It was not, therefore, 
a proper subject for the animadversion of 
the House. The whole proceeding was 
one which exhibited the hon. and learned 
Member’s consciousness that he was 
doing that which he should not be afraid 
to make known to the whole country. The 
hon. and learned Sergeant apologized to 
the House for the length of time he had 
occupied by his observations, and thanked 
it for its kind attention, 
Debate adjourned. 


HOUSE OF LORDS, 
Friday, April 22, 1836. 


MrinvuTeEs.}] Bills. Received the Royal Assent :—Mutiny ; 
Marine Mutiny.—Read a second time :—Revenue Depart- 
ments Securities.—Read a first time :—Division of Counties 
in England and Wales. 

Petitions presented. By Lord HATHERTON, the Marquess of 
Bristrox, the Archbishop of CANTERBURY, and several 
Nose Lorps, from various Places, for the Better Observ- 
ance of the Sabbath. 


GeneRAL Evans's Letrer.] The 
Marquess of Londonderry had to entreat 
the indulgence of their Lordships for a very 
few moments, while he made one or two 
remarks, in consequence of a letter, which 
had appeared very generally in the journals 
of this metropolis, written by Lieutenant- 
Colonel Evans, who was also a brigadier- 
general, or a field-marshal, or held some 
other rank, he did not exactly know what, 
in the service of the Queen of Spain. A 
particular allusion had been made to him- 
self in that letter, otherwise he would not 
have taken the smallest notice of it; be- 
cause it was full of allegations and state- 
ments as to the probable result of the eon- 
test in Spain, which, however, left it as 
difficult as ever to discover the true bearings 
of the case. He was spoken of in the letter 
to which he alluded, as if he had stated in 
their Lordships’ House that which he had 
no foundation for stating. Now, it was 
not in his nature so to act towards his 


brother-soldiers, and he should be ashamed 
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of himself if he thought that he could be 
capable of making any statement relative to 
them, for which he had not good and fair 
grounds. The statement in the letter of 
Colonel Evans ran thus :— 


“ But anonymous aspersions, whether absurd 
or atrocious—whether from party motives, pri- 
vate malice, or from persons discarded from 
our ranks, are deserving of little notice. Not 
so, however, distinct allegations made in the 
Senate. For instance—in the House of Lords, 
the Marquess of Londonderry is reported to 
have stated, that the British Legion went into 
action on the 16th of January in a state of in- 
toxication, and that it retreated to Vittoria in 
the same siate, having murdered a considerable 
number of prisoners. The noble Marquess is 
further reported to have declared, that he had 
in his possession proofs of these charges. In 
my relative situation as your representative, 
you are interested in this matter. Iam, there- 
fore, happy to be able to inform you, and also 
the noble personage referred to, thus publicly, 
that there is not one word of truth in the state-4 
ments attributed to him.” 


Carlow Election. 


Now it would be in the recollection of their 
Lordships, that, on the 12th of February, 
he had, in that House, made the statement 
which was here alluded to. In the Gazelle 
de France of the 6th of February, a letter 
was inserted, dated ‘St. Jean de Luz, 
January 31,” which contained the follow- 
ing passage :— 

“ On the 17th, in the evening, the soldiers of 
Colonel Evans on re-entering Vittoria, drunk 
and enraged at having been beaten, massacred 
150 Carlists who had been prisoners for some 
days. The English officers did all in their 
power to prevent this cowardly murder ; their 
soldiers, however, would not listen to them, 
and, with great barbarity, executed their horri- 
ble crime.” 


On the 8th of February, the same account 
was given in most of the London journals; 
and on the day which he had already stated, 
the 12th, he came down to the House, and, 
in the course of his speech, mentioned the 
circumstance. On that day a letter had 
reached his hands, written by an individual 
extremely well acquainted with the affairs 
of Spain, and from whom he had repeatedly 
received correct information with respect 
to Spain. He opened that letter, and he 
found there the same observations as were 
contained in the French paper. Now, he 
should not have the least hesitation in pro- 
ducing that letter—in laying it on the 
table, and proving at their Lordships’ Bar 
the grounds and evidence on which he 
stated the fact, the accuracy of which had 
been questioned. He did not think, he must 
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Viscount (Melbourne) with that degree of 
candour which he had a right to expect, 
with reference to the letter alluded to by 
the noble Viscount on a former evening, 
and a copy of which he wished to be laid 
on their Lordships’ Table. 

The Earl of Minto said, the non-attend- 
ance of the noble Viscount was owing to 
his not being aware that the noble Marquess 
meant to ask any question about the letter 
to which he now referred. Had he been 
aware of the intention of the noble Mar- 
quess, he was certain that his noble Friend 
would not have left the House. 

The Marquess of Londonderry said, he 
was quite ready to produce the private 
letter to which he had alluded, and to lay 
it on the Table of the House. He trusted 
that he had now justified himself. He had 
shown the grounds on which his statement 
rested. In the first place, the French 
paper contained the paragraph ; secondly, 
the journals of the metropolis had repeated 
it; and thirdly, he had received private in- 
formation to the same effect. 

Here the matter ended. 


—feetrces 0008— 


HOUSE OF COMMONS, 
Friday, April 22, 1836. 


Divorce Bixtis.] On the order of the 
day for a Committee on Hodges’s Divorce 
Bill, 

Mr. Divett said, that in a former stage 
of this Bill, he had given notice that he 
should on this occasion move certain reso- 
lutions, with a view to put an end i> the 
practice that at present prevailed, of hearing 
witnesses at the Bar of that House in sup- 
port of divorce bills. He believed that on 
that occasion his hon. Friend, the Member 
for Truro, who had charge of the Bill, 
complained that he (Mr. Divett), in giving 
such a notice, was holding out a threat to 
the parties interested in the present case. 
Now, he held out no threat whatever, nor 
had he the slightest intention to stop the 
proceedings that might be going on in any 
particular case before the House. In 
moving the resolutions which he now 
intended to submit to the House with re- 
gard to its proceedings generally in divorce 
cases, he did so without having the slightest 
acquaintance with the parties interested in 
the case immediately before the House. 
He brought forward these resolutions be 
cause he had seen that the proceedings in 
divorce cases before that House were calcu- 
lated to excite feelings of shame and disgust, 
because such proceedings appeared to him 
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to be a total mockery of judicial investiga- 
tion, grossly indecent in their character, 
and by no means productive of the ends of 
justice. He might be told, to be sure, that 
all such cases had been previously investi- 
gated elsewhere—in the House of Lords 
—where the evidence was properly sifted 
and examined. He believed that the judi- 
cial proceedings there, in such cases as 
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| nesses in divorce cases at their bar—scenes 


these, were conducted with becoming de- | 


cency and due deliberation. But he was 
altogether opposed to the principle cf legis- 


lating on such a subject, and it appeared to | 


him that if the power of granting divorces 
should be continued, a certain jurisdiction 
should be established for the purpose, and 


that he never was present at without 
pain, and for the purpose of abolishing what 
was a total mockery of a judicial investi- 
gation, and which was only calculated to 
excite shame and disgust. ‘The hon. Mem- 
ber concluded by moving three resolutions 
to the following effect :—First, that the 
practice of examining witnesses at the bar 
of that House in Committees on Divorce 
Bills was an imperfect mode of judicial in- 
vestigation, and ought to be discontinued. 
Second, that the privilege of obtaining 
divorces by Act of Parliament is, from its 


| expense, exclusively afforded to the rich ; 


it should be left in the hands of the courts | 


of law. 
was given to individuals, by coming to the 
Legislature and obtaining an Act of Par- 
liament, to dissolve their marriages. But 
the enormous expense attendant upon 
such a proceeding amounted to an actual 
denial of justice to the poor man. Where 
he was not in a condition to entitle him to 
a divorce, it was vain for him to appeal for 
such a thing, or to come to that House for 
redress. It was only the rich that could 
obtain redress in such cases. He repeated, 
therefore, that if it was wise and proper 
that the power of granting divorces should 
be continued, it should be invested in some 
tribunal easily accessible to all parties, and 
where rich and poor could meet on equal 
terms. He would not go the length of 
saying that divorces should not be allowed 
at all, but he believed that in the greater 
number of cases the parties coming to that 
House for the purpose, came there with 
anything but clean hands. 
of cases there was gross collusion, and it 
frequently happened that the party most 
guilty reaped all the advantage, while the 
party that was comparatively innocent was 


subjected to degradation and punishment. | ; ‘ 
' feeling of the House in throwing out 


He had the greatest confidence in the 


virtue of the females of this country, and | 
| propose these resolutions at the end of 


he believed that in the greater number of 


divorce cases that came before Parliament, | 


the thing was caused by the misconduct of 
the other sex. He would not on this occa- 
sion go at length into the law on the sub- 
ject of divorce, in order to show, that the 
practice was not conducive to the public 


welfare, virtue, or happiness, but he 
would content himself with proposing 


resolutions for the purpose of removing 
a gross and acknowledged evil—for the 
purpose of putting an end to the scenes 
connected with the examination of wit- 


In the majority | : ; 
MajO"NY | that it should not have reference to any 


Under the existing law the power | 
| the only effectual remedy for these evils 





and therefore calculated to bring discredit 
on the impartial distribution of justice, and 
the character of Parliament. ‘Third, that 
would be found in the confinement of legal 
proceedings for divorce to the courts of law. 

Sir Robert Inglis said, that when the 
hon. Member had ona former occasion in- 
timated his intention of bringing forward 
this proposition, he did not then object to 
it because it went to take away the juris- 
diction of Parliament in such cases; he 
did not go into that general question at 
the time, but he objected to it because it 
was calculated to cast needless expense 
upon parties who, on the faith of the exist- 
ing law, had applied to Parliament for re- 
lief, and who would find new difficulties 
interposed in their way by these resolu- 
tions, to which their attention had not and 
could not have been previously called. 
He would, therefore, respectfully suggest 
to the hon. Member that it would be better 
to withdraw his present proposition, so 


| particular case, and to take the sense of 


the House upon it on some other occasion, 


| as a distinct and abstract proposition. He 


believed that he only spoke the general 


that suggestion. Let the hon. Member 
the Session, or at any period during the 
Session, provided that they were made 
prospective. It would be better still if 
the hon. Member would give notice of 
them for next Session; at all events, 
the Bills brought this Session into either 
House of Parliament on this subject, and 
which had been introduced on the faith 
of the existing law, should be allowed 
to go on. Feeling the inconvenience of 
discussing a question like this on a 
motion of which no notice had been 


F Ala Shanti. fren 


aes 


eee 





Divorce Bills. 


119 


given, and of debating a great public 
principle in a stage of a private Bill, 
he would again suggest to the hon. 
Member the propriety of withdrawing his 
motion for the present. 

Mr. Ewart said, that he felt thankful to 
his hon. Friend for bringing this matter 
under the notice of the House. The hon. 
Baronet, the Member for the University of 
Oxford, should recollect that hishon.Friend, 
when this Bill was last before them, gave 
notice that in the present stage of it he 
would propose these resolutions. He cor- 
dially concurred in the general principle 
laid down in them. He thought that that 
House was never turned into a judicial 
tribunal with good effect. Nothing could 
be more disgusting than the exhibitions 
which were made at the Bar of the House 
in Committees on such Bills — nothing 
could be more disgraceful to them as a 
Legislature than all the proceedings in such 
matters; he had always witnessed them with 
pain and regret, and it was therefore with 
great satisfaction that he found the matter 
taken up by his hon. Friend. He trusted 
that the subject would hereafter be brought 
as a general question under the considera- 
tion of the House. 

Mr. Tooke said, that the hon. Member 
for Exeter had, in making his proposition, 
disclaimed any intention of throwing any 
additional expense on the parties in the 
present case. The fact was, however, that 
if he persisted in his proposition, a great 
deal of extra expense would be thrown on 
the parties, who had their witnesses in 
town, and their counsel in attendance. He 
thought that a proposition of this kind 
should be brought forward as a general 
proposition, and should not have reference 
to any particular case. He therefore hoped 
that the hon. Member for Exeter would 
withdraw his motion. 

Mr. Divelt said, that he had no wish to 
persevere in his motion against the ex- 
pressed sense of the House. He was ready 
to admit, that he had made the motion 
without proper notice, and he would con- 
fess that his object in moving the resolu- 
tions was to produce the discussion that 
had taken place. It appeared to him that 
the subject was one well worthy the atten- 
tion of the House. As to bringing it for- 
ward on some future occasion, there were 
several Members more competent to do so 
than he was, more especially his hon. and 
learned Friend, the Member for the Tower 
Hamlets, whose knowledge and experience 
would recommend any motion from him on 
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the subject to the peculiar consideration of 
the House. His (Mr. Divett’s) object was to 
abolish the present system, than which he 
believed none worse ever existed in any 
country. His opinion on that point he 
desired to record in the resolutions he had 
proposed, but he would not press them on 
the present occasion against the sense of 
the House, and more particularly as he did 
not wish to throw any difficulties in the 
way of the case immediately before them. 
Under such circumstances, he begged to 
withdraw the resolutions. 

Resolutions withdrawn. 


.Crry oF Lonpon Corporation.] Mr. 
William Williams wished to ask the noble 
Lord, the Secretary of State for the Home 
Department, whether it was his intention 
this Session to introduce any measure for 
effecting a reform in the Corporation of 
the city of London. He was induced to 
ask this question in consequence of the 
strong feeling which prevailed in the city 
on this subject. It was considered, that 
since other Corporations had been favoured 
with a measure of reform, there was no 


just cause why the city of London should 


be made an exception. He also begged to 
inquire the reason why the Report of the 
Municipal Corporation Commissioners with 
regard to the city of London had not yet 
been laid on the Table of the House ? 

Lord John Russell replied, in answer to 
the second question put by the hon. Mem- 
ber for Coventry, that he understood the 
Report was not yet completed. That would 
account for the answer he should give to 
the first question—namely, that until he 
had an opportunity of considering that Re- 
port, he could not introduce a Bill with re« 
spect to the city of London. 

Mr. James Blackburne said, he could 
probably answer the question in a more sa- 
tisfactory manner to the hon. Member for 
Coventry. The reason why the Report 
was delayed was, that one of the Commis- 
sioners had been so busy in other employ- 
ments, that he had not been able to under- 
take his share of the labour of preparing 
the Report; but if the noble Lord would 
be kind enough to spare him for two hours 
on three or four successive days, he had no 
doubt that the Report would be soon finish- 
ed. [ Hear,” and laughter.] The Com- 
mission had expired long ago, and nothing 
remained but to finish this Report, which 
could not be done in the absence of the 
Commissioner he had alluded to, 

Subject dropped, 
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Intsu Trrues.] Sir Robert Peel said, 
it would be satisfactory if the noble Lord 
would state whether the measure he in- 
tended to bring forward on Monday would 
involve any principle of appropriation, or 
any principle likely to be contested. As this 
was Friday, he thought it but just that the 
principle of the Bill should be stated. 

Lord Morpeth replied, that the terms 
of the resolution he intended to pro- 
pose was to the effect, ‘“ That it is expe- 
dient to commute the composition of Tithes 
upon a rent-charge upon owners of property, 
and to make further provisions for the 
better regulation of ecclesiastical dues and 
revenues.” 

Sir Robert Peel apprehended, that there 
was nothing then in the resolution that | 
involved a contested principle. 

Lord John Russell said, that care had 
been taken so to frame the resolution as 
not to use any objectionable terms. 





MeErRopouiTAN Portcr.] Mr. Hawes 
said, that about two years ago a Committee 
was appointed to inquire into the metropo- 
litan police, and in their Report they re- | 
commended certain improvements involving | 
considerable public economy ; he wished to 
ask the noble Lord (Lord John Russell) 
whether it was likely that Report would 
be acted upon ? 

Lord John Russell said, that with respect 
to the recommendations of that Committee, 
he had certainly had them frequently be- 
fore him, but he could not say that he was | 
fully convinced of the propriety of adopting 
them all, for he thought some of them | 
would cause inconvenience in the adminis- | 
tration of justice in the metropolis. As 
far as he had been able to judge of the 
police, he had reason to be satisfied, both 
with that small portion which was under 
authority of the police Magistrates, and the 
larger body which was under the direction | 
of the Commissioners of Police. At the | 
same time he did think that many parts of | 
the Report were worthy of consideration, | 
and he hoped before long to give the hon. | 
Gentleman some more definite information 
upon the subject. 

Sir Robert Peel would take that oppor- 
tunity of urging upon the noble Lord to 
take into his consideration the position of 
the Chief Commissioners of Police. When 
he (Sir Robert Peel) first instituted that 
police force, he expressly limited the sala- 
ries of the Commissioners to a very low 
amount, because it was an experiment. He 


at first intended to have appointed two, for | 
} 
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the same reason. The two Commissioners 
who were appointed, had acted with un- 
abated zeal and activity in the discharge of 
the duties which had devolved upon them, 
having acted also in perfect harmony toge- 
ther. But he must say, that their labours 
had been extremely heavy and severe, and, 
considering the limited allowance made to 
them, their character and conduct, and the 
complete success of the experiment, he 
thought they had a strong claim to some 
additional remuneration. He felt bound 
to bear this testimony in favour of these 
officers, because when the experiment was 
in its infancy he was the person who limited 
the salaries and the number of the appoint- 
ments. He did not ask the noble Lord 
to give any opinion on the subject now, but 


| ; : . : . . 
| merely wished to direct his attention to it. 


Subject dropped. 


Car.Low Evection—Mr. O’ConnetxL.] 
Mr. Sergeant Wilde, in explanation of the 
observations he made last night upon the 
conduct of Mr. Raphael in respect to the 
payment of the money, begged permission 
to read the two extracts from the evidence 
taken before the Committee to which he 
had last night referred. The following 
were the passages read by the hon. and 
learned Member :— 


“Had you any communication with Mr. 
Raphael soon after that petition was presented, 
upon the subject of the prosecution of it ?—I 
had several. 

“* Will you detail what passed between you 
and him on that subject ?—I met him at various 
times, and explained to him the exact state in 
which we stood. I mentioned the nature of 
the petition, and the very great grounds we 
had to expect success. I mentioned to him 
that there was every probability of the seat 
being opened, and I referred to our previous 
negotiation, and told him that now was a fa- 
vourable time for his uniting himself to the 
county, and identifying himself with the county 
and with the interest of the Liberal party of 
the county ; that our cause was good at the 
time, but that our funds were weak ; that any 
gentleman situated as he was, who would aid 
us in prosecuting that petition, if in other re- 
spects suited to us, as what we viewed him at 
the moment, that we would look upon him as 
having a claim to our support when the seat 
was opened. [stated to him the nature of the 
expenses that the petition would probably run 
to, and the expenses that the county would look 
to him to defray for that purpose, and entered 
generally— 

“You say you told him what expenses the 
county would expect him to defray, will you 


| give the Committee a general statement of what 


you said to him upon the subject ?-—It was very 
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general ; I stated to him that the expenses of 
the petition might vary from 500/. to 1,000/., 
but at the same time I stated that the county 
had subscribed to a certain extent, and thai 
it was only certain assistance that we should 
expect from him, but not the entire, I then 
further added, that there were certain expenses 
which I had been already in negotiation with 
him about when the contest would ensue, but, 
however, I found that Mr. Raphael was by no 
means inclined— 

‘* State the substance of what he said ?—He 
stated in general that he was disinclined to run 
any risk; if the seat was opened, and there 
was a certainty of success, that then he would 
come forward and meet our wishes, but he 
generally stated his disinclination to run any 
risk on the occasion. 

“Did he say anything on the subject of ex- 
pense, or the amount of it, or in what way he 
estimated that ?—He stated, that expense was 
no object to him; that in case of being re- 
turned, no expense he would consider as too 
great forthe paramount object of his ambition ; 
he spoke, in fact, of thousands that he would 
give, while I was telling him that we wanted a 
more moderate sum; he went far beyond me 
in his professions to meet our wishes. 

“ If we were not sure of having a candidate, 
we should not have been very likely to go on 
with the petition ; he gave us every reason to 
suppose that, in the event of success upon that 
petition, we should have him as a candidate, 
when the seat was opened. 7 

* Did you continue that petition in 
any degree with a view of having Mr. 
Raphael at the end of it as a candidate ?—I 
should say that we certainly continued it with 
the expectation of his being a candidate, one 
of the candidates, from the encouragement 
which he gave us, though he would not have 
anything to say to us while there was a doubt ; 
we were certain that he would come to our 
terms when there was a certainty.” 


Sir Frederick Pollock said, as his hon. and 
learned Friend (Mr. Sergeant Wilde) had 
addressed theH ouse, he supposed it was natu- 
rally expected that he shouldalsodo so. After, 
however, what had fallen from the Chair, 
he should have been disposed to take no part 
whatever in the discussion; but the reso- 
lutions proposed by the noble Lord, and the 
speech of his hon. and learned Friend, had 
left him no other course to take than that 
to which he now with great humility 
applied himself ; and he respectfully claimed 
the indulgence of the House while he 
proceeded to speak of matters in which 
he had been personally concerned. In the 
outset he would state that he did not 
mean to vote on this question. He made 
that communication at once, because 
he thought it was the course which 
he, and he would say his hon. and learned 
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Friend too, ought to take in reference to 
the subject now before the House ; and he 
begged leave to state to the House why he 
thought he should adopt that course. It 
could not have been without grave reasons, 
that when the House, did his hon. and 
learned Friend and himself the honour to 
appoint them nominees in this affair, it 
accompanied that nomination with this 
additional limitation to their powers—that 
they should not vote inthe Committee. The 
object of that order was perfectly intel- 
ligible ; it was to give the whole transaction, 
as far as possible, a judicial character, and 
also to give to his hon, and learned Friend 
and himself, as far as possible, an unre- 
strained and an unembarrassed opportunity 
of discharging the duty which, under the 
direction of the House, had devolved upon 
them. He thought the decision of the 
House on that point was a correct one. If 
it had been doubted, some of the expressions 
which fell from his hon. and learned 
Friend last night abundantly proved the 
correctness of the course which the House 
had taken. When he heard his hon. and 
learned Friend speak of Mr. O'Connell as 
his client, and of keeping back a certain 
document until he had ascertained whether 
it made for or against that client, and when 
he heard him further state that he had laid 
a trap for the other side—if he could have 
doubted it before—and he had the utmost 
confidence in the wisdom of that House 
—he was then perfectly satisfied that it was 
essential to the dignity of the proceedings, 
to the consistency of the House, and to the 
judicial character of that transaction, that 
neither his hon. and learned Friend nor 
himself should be permitted to vote. If 
he was not permitted to vote on the Com- 
mittee, he did not think himself at liberty 
to vote now. If he was bound at that time 
to keep within the limitation which this 
House thought necessary to fix for the 
preservation of the judicial form of the pro- 
ceeding, he thought he was now placed in 
a situation which prevented him from 
giving a vote ‘on any matter arising out of 
that proceeding. But he thought the 
House and the country expected that he 
should take some part in the present proceed- 
ings. He could, however, assure the 
House, that it was not his intention, 
although hishon. and learned Friend became 
the advocate of Mr. O’Connell, to take up 
the question in a partial manner ; neither 
did he mean to travel through the volume 
of evidence before the House, little of which 
he had read or heard since it was given, 
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But it was essential, from the part which 
he had taken during the proceedings before 
the Committee, that he should make some 
remarks on the question now before the 
House. At the time he was named as one 
of the nominees upon this inquiry, he was 
utterly ignorant of the petition which had 
been presented, nor had he any acquaint- 
ance whatever with the transaction, except 
what was within the means of every hon. 
Member ; he had no desire to occupy the 
situation with which the House honoured 
him, but he felt that it was a public duty 
which he was bound to discharge, and 
when he found what was the determination 
of the House as to the course he should take, 
he certainly laid it down as a rule to him- 
self that nothing should occur on his part 
to give that transaction in the slightest 
degree the character of a party transaction. 
He was called upon very early in the 
proceedings to state the charge against Mr. 
O'Connell. He gave the hon. Members, 
who made that request, full credit for 
having no intention to limit the inquiry by 
putting it within the trammels of an indict- 
ment ; he gave them full credit for intend- 
ing to confine their attention, and to have 
their attention directed to some specific 
object ; but he declined for two reasons. In 
the first place, he stated that which was 
the fact, that he was in possession of no 
information beyond that which was within 
the means of every other Member of the 
Committee ; and, further, that he did not 
come there to be the public accuser of Mr. 
O'Connell, but to assist the Committee in 
their arduous duty. He never saw, or had 
any communication with, the witnesses before 
their examination. He had no other infor- 
mation than that which was communicated 
to the House and the country by his hon. 
and learned Friend when he moved for 
the appointment of the Committee. He 
was then called upon to examine all 
the witnesses, which he declined, and 
the Committee thought he was correct 
in doing so. In another stage of the pro- 
ceedings he put a question to the banker's 
clerk as to the state of Mr. O’Connell’s 
account at the time. He did not ask 
to sce Mr. O’Connell’s banking account. 
Several Members of the Committee ex- 
pressed a reluctance to inquire into the 
private circumstances of any Gentleman, a 
sentiment in which he entirely concurred. 
But the question was urged by some of the 
Committee as to the state of the banker's 
account at that time, because, if Mr. 
O’Connell had overdrawn, it was concluded 
that the first application of money would 
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be to make up the deficiency. He did not 
persevere in that inquiry. Mr. O'Connell 
handed up his banker’s book with an offer 
to let it be used in any way that might 
be desired. He looked at a single page of 
that book merely to see if the account was 
open at the time or not; he made no use 
of that, neither would he state now, unless 
the House thought fit, the reasons why he 
did not make use of it. ‘The inquiry went 
on, and it was distinctly stated and ad. 
mitted, that the money being paid in cash 
to Mr. O’Connell, and repaid in bilis, was 
an accommodation, and that course was 
adopted for that very reason. After that 
it did not appear to him of any importance 
whether Mr. O’Connell’s account was over- 
drawn or not, because if that was an ac- 
commodation Mr. O’Connell had the bene- 
fit of it. He admitted that the money 
was laid out, and that discount was paid by 
Mr. O’Connell. He then thought it un- 
necessary to call the attention cf the Com- 
mittee to that account, and he would not 
state now what it was, or how far it af_ 
fected the merits or demerits of the ques- 
tion. His learned Friend called, or rather 
put into the chair of the witness, Mr. 
O’Connell himself. He declined putting 
any question to Mr. O’Connell ; that course 
might not give satisfaction to some hon. 
Gentlemen ; but when he learned that a 
trap was laid for him, he did not repent 
the course he had pursued. He must say 
that he thought it rather extraordinary 
that Mr. O'Connell, who at the outset de- 
clared that he did not intend to be a wit- 
ness, should at last present himself to be 
cross-examined. He concluded, and he 
stated at the time his opinion, that the ob- 
ject was to prevent any case being made 
out, by an examination of the party him- 
self. Mr. O’Connell was either a party or 
a witness, and as a party it would have 
been contrary to the principles of justice, 
which he had hitherto admired in our law, 
to examine him, and he was quite sure 
that his hon. Friend, the learned Sergeant, 
knew that it was contrary to the rules of 
the profession to do so. He could not enter 
upon the cross-examination of any witness, 
who had not pledged himself to a single 
fact, and who could not contradict a single 
statement before placed on the record of 
the Committee. He now learned that there 
was a case behind—that was, the offer of a 
Baronetcy to Mr. Raphael; and he under- 
stood that case was a triumphant one—that 
if Mr. O’Connell had been examined, he 
would have come out of it triumphantly. 
He therefore must say, that he regretted 
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his hon. and learned Friend had made so 
little use of the presence of the learned 
Gentleman in the witness chair as only to 
bait his trap with it. If that case could 
have been so triumphantly cleared up, why 
was it not attempted last night by Mr. 
O’Connell himself? He gave Mr. O’Con- 
nell the full benefit of the manner in which 
he paid over the money, and of his offer to 
become a witness in his own case; he was 
entitled to the full benefit of those facts, 
but at the same time he had no right to 
expect that those matters should be dis- 
believed which were stated to have occurred 
between any witness and Mr. O’Connell 
himself, which he might have contradicted, 
but omitted todo so. The extraordinary 
letter relating to the Baronetcy was received 
some days after Mr. Raphael was told in a 
short conversation with Mr. O’Connell 
that all was right, at which Mr. Vigors 
was stated to be present, but not near 
enough to hear what passed. But Mr. 
Vigors was not examined in confirmation 
of that fact. He hoped the course which 
he took in not examining Mr. O’Connell, 
under these circumstances, was understood, 
and that Mr. O’Connell would be allowed 
the full benefit of that course, and of the 
fact that he was ready to be examined as a 
witness in his own case. At the same time, 
if any one chose to draw an inference from 
the statements of the witnesses which Mr. 
O'Connell did not contradict, he was fully 
entitled to do so. He begged now to call 
the attention of the House to one point 
which had been often adverted to before. It 
was distinctly proved in evidence, that there 
was a specific agreement for the sale and 
purchase of a seat. ‘The following was the 
language of a letter from Mr. O’Connell to 
Mr. Raphael :— 

* You have acceded to the terms proposed 
to you for the election of the county of Carlow 
—viz. you are to pay before nomination, 
1,000/,, say 1,000/., and a like sum after being 
returned, the first to be paid absolutely and 
entirely for being nominated.” 

One thousand pounds then was to be paid 
for the nomination, and another 1,000/. 
upon the return, whatever might be the 
expense, or if there was no expense. He 
cared not who introduced Mr. Raphael,— 
he cared not whether Mr. O’Connell was 
an agent or friend, or whether he was con- 
nected with the election or not ; the trans- 
action was a gross breach of the privileges 
of the House. He could well under- 
stand how hon. Members on that Com- 
mittee, under the fullest impression of 
their duty, might deem it unnecessary to 
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travel further into the inquiry, but he could 
not understand how it was possible for 
that House, having its attention directly 
pointed to this case, no permission being 
given to parties to shut their eyes to it, to 
come to any other conclusion than that it was 
a gross breach of the privileges of the House. 
He begged to call attention to a precedent 
which occurred in 1766—he alluded to 
the case of the city of Oxford, under an 
unreformed Parliament. He understood 
his hon. and learned Friend, who ad- 
dressed the House last night, to say, that 
the criterion was not whether corrup- 
tion or not was proved, but whether any 
body obtained any personal benefit. He 
denied that that was the law, or was ever 
considered to be the Parliamentary con- 
struction of the law ; it was no criterion on 
the subject. Beyond all doubt, if there 
was personal and pecuniary corruption, 
there was an offence committed; but 
there might be a desire to do an uncon- 
stitutional act, which would amount to an 
offence in the eye of the law. Now, what 
was tne case of Oxford? It was con- 
tained in the Journals of the House of the 
year 1768, page 566. He begged atten. 
tion to it, as he quoted it from the Jour- 
nals. The hon. and learned Gentleman 
then read the following letter from the 
Mayor of Oxford to the hon. Robert 
Lee :— 


“ Oxford, May 12, 1766, 

“ Str,—The debts and circumstances of the 
city of Oxford having been laid before a 
Council of the City, held by order of the 
Mayor, on Monday the 24th of March last, 
and it then appearing that the city were in- 
debted to their bond creditors in the sum of 
5,6701., exclusive of the annuities, benefac- 
tions, and charities, which are paid by the 
city, and annually amount to more than the 
net income of their estates; and as some per- 
son or persons have, without consent of the 
council of this city, taken upon themselves to 
expose the city to a person in London, by 
offering to elect any two persons to be Repre- 
sentatives for this city in Parliament at the 
next general election, who would advance 
4,000/. 


This sum, no doubt, the mayor and 
council thought an exorbitant demand for 
this representation of their city, and they 
therefore, went on to say: 


The mayor and council, therefore, unanim- 
ously came to a resolution, in order to 
prevent all opposition, animosity, and con- 
fusion, and to extricate themselves out 
of their present difficulties, to apply to 
you and Sir Thomas Stapleton (in the 
first instance) for your assistance to dis- 
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charge the bond debts due from the city, by 
which means they will be enabled to do jus- 
tice to their creditors, and, as they apprehend, 
preserve peace and unanimity in the city. 
But if it should not be agreeable to you 
and Sir Thomas to advance the money, 
the whole council are determined to apply to 
some other person or persons in the county to 
do it, and, if possible, by that means to keep 
themselves from being sold to foreigners. 
We, therefore, whose names are hereunder 
written, have, by order of the council, taken 
the liberty of troubling you with the above, 
and also with the enclosed state of the city 
debts and income, and as we are directed by 
the council to report your answer to them, 
so we must beg leave to trouble you to send 
your answer to the mayor, as soon as it is 
agreeable to you, that he may call a council, 
and lay the same before them.” 

This letter was signed by Philip Ward, may- 
or, John Treacher, ‘Thomas Munday, Tho- 
mas Wise, John Nicholls, John Phillips, 
Isaac Lawrence, Richard Tawney, Anthony 
Weston, and also by Thomas Robinson, and 
John Brown, bailiffs. In the postscript, the 
writers said, 

P.S. The Corporation think themselves very 
much obliged to you for your late generous bene- 
faction to them, and are sorry their necessities 
oblige them to trouble you with this letter.— 

“To the hon. Robert Lee.” 

This application was in writing, and was 
accompanied by a document of the sums 
for which the Corporation stood indebted, 
and certainly the document was more spe- 
cific than that which was given in with 
respect to the county of Carlow. He had 
the account then before him. It was dated 
the 12th of May, 1766, and on looking 
over the items, it did appear that there 
were none of them in which any of the 
parties who had signed the letter had any 
personal interest. The yearly outgoings 
of the Corporation were thus described :— 


s. & 
Interest on bond debts . . 226 16 
Annuities . « 279-40 


Benefactions and charities . . 172 6 
Fee Farm . ‘ ° «« & @ 
Land-tax and quit-rent . . 41 18 
Yearly payment to officers,&c. 81 0 
Workmen’s bills. 50 0 

£902 11 1 
From this was deducted the income of 
the Corporation, amounting to 6012. 7s. 2d., 
leaving an annual deficiency of 3017. 3s. 11d. 
The reply of the hon, Members to whom 
this application was made, was such as did 
honour to the writers, and would do 
honour to any Member of Parliament, re- 
formed or unreformed. The reply was 
dated the 30th of July, 1766, as follows:— 
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“Bir. Mayor ann GentLemrn,—We think 
it incumbent on us to return you thanks, for 
the preference you are generously pleased to 
give us of purchasing your Corporation, but 
as we never intend to sell you, so we cannot 
afford the purchase. As it has been always 
our determined resolution, that if we could 
not serve our country, we would not be con- 
cerned in betraying it; while you remained 
independent, we thought it a peculiar honour 
to represent you, and had you continued in 
that state we should have been heartily and 
sincerely at your service. 

“Ropert Lee: 
“Tuomas STAPLETON,” 

It was unnecessary for him to detain the 
House, by going through the Journals, 
with a detail of the result. Those hon. 
Members who chose to inform themselves 
further on the matter, would find, at pages 
583 and 597 of the Journals of that year, 
that the whole of the parties who signed 
the first letter he had read were ordered to 
attend the House on the Friday following, 
and were then committed to Newgate, as 
being guilty of a breach of the privileges of 
the House, and some days afterwards, on 
presenting a petition, expressing their sor- 
row for the offence, were brought up and dis- 
charged, after having been reprimanded by 
the Speaker, that was recordedon the Jour- 
nals. Now, he would ask, what was there in 
this case which showed that any of the par- 
ties concerned had any personal pecuniary 
interest in the matter for which the House 
punished them? Compare it with the case 
now before the House. In this case a part 
of the sum demanded for the seat for the 
county of Carlow wasto goto the fund of the 
Carlow Liberal Club—and for what ?>—to 
pay the rent of those tenants who might be 
ejected for giving particular votes. Why, 
this was the iniquity of bribery avowed in 
the open day. An hon. Member had said, 
that rather than this system, he would pre- 
fer the ballot, and he, (Sir F. Pollock) 
would also say, though no friend to the 
ballot, that rather than this system he 
would give the ballot the preference. For 
what did the practice amount to? It was 
saying in plain terms, “If you vote with 
me, I will pay your landlord the rent now 
due—if not, you may pay the rent your- 
self.” He would put it to the House 
whether this was not the fair meaning of 
the matter? He asked the House, if they 
passed over a question of this kind, where 
was the principle involved in it to end ? 
What difference, let him ask, was there be- 
tween this case and that ofa man who was 
indebted toanother, and should goto this Car- 
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low Club and say, “ I owe such a sum; the 
party towhom I owe it is about to insist upon 
repayment, which I am unable to make ; 
do you pay the debt and make me a free 
man, and [ shall vote as you wish.” What 
would the House call such a practice? Was 
it not that which was heretofore called 
bribery, and if it was to be passed over in 
reform times, when it would not have been 
tolerated in an unreformed Parliament, he 
would again ask, where was the system to 
end? Put the case of some dealer or shop- 
man being reduced in circumstances, and 
having fallen into difficulties—imagine him 
going to a club and negotiating with them 
—imagine this man saying, “I have lost 
all my customers, and I beg you will re- 
munerate me for my loss, by giving me an 
annuity, or by stocking my shop again— 
pray put meinthe same condition in which I 
was before, and then I will vote for you.” He 
thought, however, that it was trifling with 
the time of the House to dwell on this 
point further, and he thought the House 
must see, that his hon. and learned Friend’s 
judgment had been carried away by his 
feelings, or that he could not have advocated 
a principle which was opposed to his 
practical good sense, and which was one 
which his high honour would never tolerate. 
There was a practice, though it was some 
time since it existed, of advertising, andadver- 
tisements were frequently to be seen to this 
effect: — ‘ Wanted a seat in a certain As- 
sembly.” Now, did his hon. and learned 
Friend mean to say, that if this practice 
were not to be discontinued, that persons 
might again advertise for persons ready to 
advance two or three thousand pounds for 
any legal expenses, as they might be termed 
to get a seat in a certain Assembly? Here 
the fact was so. Mr. Raphael came forward 
as a rich man to obtain a seat, and the 
Liberal Club at Carlow and others treated 
with him for a seat. This, then, involved 
considerations of a great constitutional 
nature. He thought if the House passed 
this affair by, as the noble Lord proposed 
to do, they would set an example and es- 
tablish a precedent which was most danger- 
ous to the Constitution. They would re~ 
vive apractice which had been held up to 
abhorrence, and they would revive a sys- 
tem of trafficking in seats which, in its re- 
sults, must of necessity be fraught with 
imminent danger to the preservation of 
the privileges of that House. What did 
Mr. Raphael represent in that House except 
his 2,000/.. This was the view which he 


took of the resolution of the noble Lord, 
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as opposed to those of his hon. and learned 
Friend, the Member for Bradford; and 
while he was on this part of the subject, he 
would call the attention of the House for 
a moment to another point. If he under- 
stood his hon. and learned Friend rightly, 
(and if he had misunderstood him he re- 
gretted that fact), he believed he asked for 
what superlative virtue was Mr. Raphael 
excepted out of the resolution of the hon. 
and learned Member for Bradford. Now, 
if his hon. and learned Friend the Member 
for Newark had read the evidence with no 
more attention than he had this resolution, 
he could not have derived much information 
from it. The resolution to which he re- 
ferred was this, that an agreement having 
been entered into between Daniel O’Con- 
nell, Esq., a Member of that House, and 
the said Alexander Raphael—* Resolved, 
that to enter into or to consent to such an 
agreement, was a high breach of the privi- 
leges of this House.” Now, he would ask, 
whether this resolution was not a complete 
answer to the observations of the hon. and 
learned Member for Newark? He was 
not there for the purpose of saying anything 
harsh of any person, but he did feel 
himself imperatively called upon by a sense 
of public duty, to say something on the 
course which had been adopted by his hon. 
and learned Friend. He did feel him- 
self bound to say, that the resolutions of 
the hon. Member for Bradford implicated 
all parties so much, that the House could 
not pass them by. But he was, indeed 
astonished at the manner in which a 
noble Lord had entered upon this ques- 
tion. He agreed with his hon. and 
learned Friend in the opinion that the 
question of the offer of the Baronetcy was 
beside the present inquiry, and that was 
the reason why he did not notice it in the 
cross-examination ; that was the reason, 
why he did not put a question to any one 
upon it. And when his hon. and learned 
Friend the Member for Newark suggested 
that had the hon. and learned Member for 
Dublin been examined as a witness, a tri- 
umphant answer would have come out, he 
must say, that he would have been glad to 
have had that answer. Ue had been and 
was most desirous to know under what 
circumstances this could occur. He knew 
that there was a manner of triumph in the 
demeanour of the noble Lord (Lord John 
Russell), and a tone of what he would 
almost term presumption in the way in 
which the noble Lord had introduced the 
subject. That noble Lord had said, that he 
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considered this case to be a most satisfactory 
one, in reference to the charge which was 
continually made, that the present Go- 
vernment were under the influence or 
slavery of the hon. and learned Member 
for Dublin. Let him ask the noble Lord, 
if he were in his place, for he (Sir F. Pol- 
lock) could not see across the floor, or let 
him ask some other Member of the Go- 
vernment there, had Mr. O’Connell asked 
for the Baronetcy and been refused? Be- 
cause unless Mr. O’Connell had applied to 
the noble Lord, the Member for Stroud, 
(Lord John Russell) asking him for a Baron- 
etcy for Mr. Raphael, as a recompense to 
that gentleman for having been  disap- 
pointed of his seat for Carlow (he having 
been turned out and having represented 
his 2,000/. only a short time), he thought 
the argument of the noble Lord came to 
nothing. He did not, therefore, understand 
how the noble Lord could say, that this case 
was a complete answer to the charge that 
Mr. O’Connell had any influence with 
the Government. If so, he must have 
asked for the Baronetcy and been refused. 
He alluded to this part of the subject not 
with any degree of satisfaction, for nothing 
but the allusion which had been made to it 
would have induced him to advert to it, for 
he would say fairly, that it was his anxious 
wish to give the hon. and learned Member 
for Dublin the fullest benefit of the sort of 
acquittal by the Committee, of the charge 
of personal pecuniary corruption, and he 
should have been glad to have taken the 
same view of the affair. A distinction, 
indeed, was to be drawn between the of- 
fender who was guilty of offences against 
society, which excluded him from all claim 
to respectability, and an irregularity as to 
the bargaining for a seat in that House ; 
an offence which, many years ago, when he 
was not a Member of that House, was not 
considered so grave an offence as it ought 
to have been. Another view of the subject, 
which he was not disinclined to think ought 
to be taken by many hon. Members, was, 
that Mr. O’Connell having been exposed to 
the ordeal of the former inquiry, in what- 
ever way that ended, whether there had 
been a miscarriage or not—whether the 
Committee had followed out their duty to 
the full length or not—there had been one 
trial, and there ought not to be another. 
He might be influenced in part by profes- 
sional prejudices, which, after all, were 
generally founded in justice and proper 
feeling ; but he was of opinion that all 
possible weight ought to be attached to 
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that point. Hon. Members of that House 
had been selected and called upon by name 
to perform a painful, arduous, and most 
invidious duty; and they had performed 
that duty with care, with intelligence, 
integrity, and an intention to do what was 
right ; he, therefore, owned, that, for one, 
he did not think they should adopt, upon 
light grounds, any course that expressed the 
remotest dissent, or placed those hon. Mem- 
bers in any situation which might make 
other hon. Members, in future, reluctant to 
take on themselves a similar task. While 
however, he stated, he hoped in all candour 
and fairness, all that he should think be- 
longed to the question, as favourable to the 


hon. and learned Member for Dublin— 


{while he disclaimed the part of being his 
aceuser here—while he wished to give the 





| fullest effect to every thing which passed 


before the Committee favourable to him, 
he must say, that there were features in 
the case which, to use the expression of a 
celebrated writer, could only be passed by 
without censure, when they were passed 
by without observation. As to the traffic 
and sale of a seat, he begged to state his 
opinion on the point of constitutional law. 
He had already shown the fallacy of his 
learned Friend’s criterion of corruption, 
that a party to be guilty of it must have a 
personal interest in it; and he would say, 
that the instant money was placed by an 
individual in the hands of others, to be 
applied for his election to a seat in that 
House, as it had been in the case before 
them, that moment the Constitution was 
violated—whether it was for purposes of 
charity or justice—or of independence, to 
take the view in which, he believed, that 
his learned Friend had put this case. As 
if a bribe one way was an offence, and a bribe 
the other way made a man independent. 
He objected to it on principle, as furnishing 
the most obvious, direct, and easy covering 
for bribery of every sort. There was no 
bribery which the rich man could exercise, 
which would not be at once sanctioned, if 
the House passed by the present case. He 
trusted that the House — the Reformed 
House of Commons—would take care that 
when they came to a vote upon the subject, 
in which, for the reasons which he had 
stated, he could not participate, that they 
did nothing to sanction a violation of their 
privileges, or endanger the constitution of 
Parliament, and thereby the liberties of 
the people. 

Mr. Ward said, that though it might 
appear presumption in him to follow the 
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hon. and learned Gentleman who had just 
sat down, he could not, as a Member of 
the Committee, avoid saying a few words 
on the motion before the House. The hon. 
and learned Gentleman had, he thought, 
dealt rather hardly with the hon. and 
learned Member for Dublin, for while he 
eoncurred in the decision of the Committee, 
which had completely acquitted that hon. 
and learned Member of all personal cor- 
ruption, he had left it to be inferred that 
the hon. and learned Member had derived 
advantage from the fact of having got cash 
and given bills for part of it. Now, he 
thought that even a slight reference to the 
evidence would show that no such conclu- 
sion could be fairly drawn. At question 
2,047 of the evidence, Mr. Vigors was 
asked— Do you know why it was that 
Mr. O’Connell sent part in a bill payable 
at sight, and part in a Dill at sixty-oue 
days’ date?” ‘The answer was “No; Mr. 
O’Connell has mentioned, at a subsequent 
period, to me, that sending bills was an 
accommodation, and he mentioned to the 
gentleman who got the bills from him that 
he would give the moncy at sight, if the 
bills were not equally acceptable to me, 
and I sent back word that the bills were as 
good to me as cash, and therefore I would 
reecive them ascash ; but at the time when 
1 received the 304/. bill, I never inquired 
why I received it. It was the same as 
cash, and therefore I received it as cash ; 
it was sent to my banker's.” In question 
2,127, he was asked—“ Did you accept the 
bills for the balance for your own conve- 
nience or for Mr. O’Connell’s accommoda- 
tion, or for what other reason? I received 
them with as much ease and satisfaction as 
I should have done the cash, Mr. Fitzgerald 
at the same time mentioning to me, that 
Mr. O’Connell had particularly desired him 
to say, that if I wished for cash, he would 
send me cash instead. I said that it was 
of no consequence.” In question 2,214, he 
was asked—“ Was the 2,000/. always forth- 
coming when you applied for it to Mr. 
O’Connell, and when paid in bills at long 
dates, was there any loss or delay attending 
them ?” Mr. Vigors answered, “ ‘Themoney 
was forthcoming the very instant it was 
wanted and called for, and the transaction 
respecting bills did not cause us to lose one 
single shilling of the money, nor was there 
any loss to any individual in consequence 
of those bills.” Now, he thought, after 
such evidence as this, and the decision of 
the Committee founded upon it, it was not 
fair or candid in the hon. and learned Gen- 
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tleman to leave it to be inferred from his 
remarks, that some pecuniary advantage 
had arisen to the hon. and learned Member 
for Dublin from the transaction. The hon. 
and learned Gentleman had spoken of the 
trap which he said had been laid for him 
by his hon. and learned Friend (Mr. Ser- 
geant Wilde), in putting the hon. and 
learned Member for Dublin in the box. 
(Sir Frederick Pollock ; 1 did not fall into it.] 
No; but the hon. and learned Gen- 
tleman did not avail himself of the op- 
portunity thus offered to him of putting 
questions to the hon. and learned Member. 
The hon. and learned Member seemed to 
dwell much on the letter to Mr. Raphael 
being a breach of privilege. Why, the 
hon. and learned Gentleman must have 
known that at the time the Committee 
was appointed; why had he not urged it 
then? If it were a breach of privilege, 
why should the Committee have been ap- 
pointed? But the Committee had decided 
that it was not a breach of privilege. 
[** No!No!’] Hon. Members said “ No,” 
but he would defy any hon. Member to 
put his finger on any one passage in the 
Report which said that it was. If the 
letter were a breach of _ privilege, 
and the Committee decided it was not, 
they were guilty of a gross dereliction of 
duty. In his apprehension, the hon. and 
learned Gentleman who had last addressed 
the House ought to have proved that 
which he merely contented himself with 
assuming. He had not by any means suc- 
ceeded in proving that the conduct which 
formed the groundwork of the accusation 
now before the House amounted to a 
breach of privilege. As to the case of 
Oxford, to which the hon. and learned 
Gentleman had alluded, for the purpose of 
illustration, there really never was any- 
thing so completely pressed into the ser- 
vice, for not the slightest analogy subsisted 
between the two cases. The letter from 
Oxford came from the mayor and corpo- 
ration of that town, they having their 
own corporate interests to take care of. 
To establish the analogy, the hon. and 
learned Member should have proved that 
in the case of Carlow, a rich candidate had 
been advertised for; and it should further 
be shown that the proposition to him was, 
not that he should bear the legal expenses 
alone, but that the parties seeking for him 
were to derive private advantage from the 
transaction. One of the most important 
considerations connected with the subject 
was the question of the expenses paid for 
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the Carlow election—were they legal or 
were they not? It happened in this case, 
though it very rarely did in the cases of 
other elections, that an exact account was 
kept of the whole of theexpenses—that every 
farthing of the expenses was set down, and 
that, within a very small amount, the 
account was made to balance. He _ be- 
lieved that the hon. Gentlemen opposite, 
who were now such purists on the subject 
of election, could scarcely at one of their 
elections produce so exact a statement of 
receipts and disbursements. ‘The Com- 
mittee went most carefully through the 
whole of the account, and were not able to 
discover a single instance in which any 
payment had been made, or even promised 
beforehand. ‘There might have been some 
mention of contingent and prospective pay- 
ments, there having been, as the House 
well knew, a system of proscription intro- 
duced in Carlow, giving occasion for some 
sort of protection for voters; but payment 
to a Liberal club was a very different thing 
from saying to an clector previous to an 
election, “ Vote for my candidate and 
against your landlord; do that, and you 
shall receive a certain sum of money.” ‘To 
prove that would, no question, be to prove 
corruption ; but the analogy attempted to 
be established between that and other 
cases in which it was alleged that bribery 
took place, appeared to his mind to have 
signally failed. There was one circum- 
stance which he now wished the House 
especially to bear in mind—that the Mem- 
ber for Dublin was not on his trial; it was 
the Carlow Committee who were on their 
trial. And now he would beg to put this 
question: —was there a single instance 
upon record of a Committee of that House, 
charged with judicial functions, reporting 
on all points to the House, and, in the end, 
finding their Report disallowed? He 
would ask hon. Members, on the opposite 
side of the House—he would appeal to the 
most experienced amongst them, if, in all 
their experience, they had ever heard of 
such a thing? He would further ask, was 
there the slightest imputation resting upon 
the Carlow Committee? He desired also 
to know if any gentleman present meant 
to say, that the Committee had given the 
go-by to any portion of the charges? Had 
they not gone fully, carefully, and scrupu- 
lously throughevery one of the charges? And 
the result of that care was, that there ex- 
isted no difference of opinion between 
them ; they came to an unanimous decision, 
though certainly he must acknowledge that 
that decision was not such a one as the 
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hon. Member for Bradford would have res 
commended. ‘The Committee which sat 
on the case of the Carlow election, and of 
which he had the honour to be a Member, 
performed a solemn judicial duty, and he 
trusted he might be permitted to say, that 
in discharging that duty they had discarded 
all party feeling. He would, begging par- 
don of the House for troubling them with 
anything that related to himself, appeal to 
hon. Members if he, though designated as 
a partisan, had not altogether discarded 
anything like party feeling, and if he had 
not had a serious difference with his hon. 
Friend, the Member for Bridport, on the 
occasion as to the terms in which the Com- 
mittee should convey their censure, aud 
so far from regarding those then proposed 
as too strong, he had contended that they 
Were not strong enough, and sueceeded in 
showing that such a leticr as that referred 
to by the Committee in their Report could 
not come before the House, without such 
an expression of disapprobation as that 
which the Committee had used. The real 
question at issue was, whether the Report 
so drawn up, ought to be aflirmed or dis- 
allowed by the House. The hon. Member 
for Bradford had said, that the Report of 
the Committee did not meet his views. 
Very probably it did net; but he must say, 
that if the noble Lord, the Secretary for 
the Home Department, had attempted to 
shirk the question—had, in fact, taken any 
other course than that which he adopted, 
the Members of the Committee would have 
had much reason to complain. It was m- 
cumbent upon the noble Lord to have 
made the motion which he had submitted 
to the House; for how did the matter 
stand, as between the House and the Com- 
mittee?) The House had imposed a very 
important duty, and one involving great 
responsibility upon the Committee; and 
when that duty had been most carefully 
and zealously performed, and with infinite 
pains to the Committee, the subject was 
again brought forward, and the decision of 
the Committee impugned ; and yet, if the 
House sanctioned the motion for proceed- 
ing to the previous question, they would 
refuse to inform the Committee whether 
the onerous duty imposed on them had 
been performed to the satisfaction of the 
House or not. He saw a feeling actuating 
the hon. Gentleman opposite, which he 
was sorry to witness in any Member of 
that House. ‘The hon. Member for Brad- 
ford desired to transfer to that House a 
duty which it was not qualified to dis- 
charge, and which had already been fully 
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discharged by a competent tribunal. He 
would repeat, that the House was no fit 
tribunal for the decision of any such 
question ; for, looking to the state of the 
opposite benches, the question, if to be dis- 
posed of by the House, would be decided 
by persons who had not taken the trouble 
to listen to the statements and reasonings 
which alone ought to affect such a decision; 
they could not have the means of doing 
justice in such a case, for he should not 
hesitate to say, that those who, before the 
debate concluded, would come down and 
oceupy the opposite benches, were gentle- 
men not one in ten of whom had ever read 
the Report. They had not, then, the means 
of doing justice; no rational man could 
doubt that they had neglected to furnish 
themselves with the means of doing jus- 
tice ; to appeal, then, from the Committee 
to the House would be nothing less 
than an appeal from Philip sober to Philip 
drunk. He must, in conclusion, thank 
the noble Lord for the course he had taken, 
and express his earnest hope that nothing 
would induce him to depart from it. 


Mr, Law said, that there were two pro- 
positions awaiting the consideration of 
the House. The first, that proposed by 
the hon. Member for Bradford, was, that 
it was befitting the House should consider 
the nature of the contract which the hon. 
Member for Dublin had entered into, for 
the sale of a seat in that House. Upon 
this motion being made, it was proposed 
by certain hon. Members to meet it by 
proceeding to the order of the day; but 
after the discussion upon that amendment 
had proceeded to some length, it pleased 
the noble Lord, the Member for Stroud, 
to affirm that all that had taken place 
upon the subject had been done in error, 
and he was at liberty to propose as a 
second amendment the resolutions which, 
on his motion, had been put from the 
Chair. They had now, therefore, to dis- 
cuss the question as to which side was in 
error. In his opinion those hon. Members 
who were favourable to the hon, and 
learned Member for Dublin would have 
done much better in voting for the amend- 
ment of the previous question, than in 
raising that brought forward by the noble 
Lord’s resolutions. By those resolutions 
it was obviously made incumbent on the 
House to give their grave opinion upon 
the nature of the whole evidence taken 
before the Committee. The substance of 
the resolutions proposed by the noble Lord 
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was, that the House should agree with the 
Report of the Committee. This he was 
quite inclined to do. He was willing to 
adopt the opinion expressed by the Com- 
mittee as far as it went; but as it had not 
entered upon certain points of the case, 
many of them most important as affecting 
the privileges of the House, he was unwill- 
ing to stop at the same point the Commit- 
tee had done, and, therefore found him- 
self unable to concur in the resolutions of 
the noble Lord. He could not help look- 
ing at the Report of the Committee as in- 
tended by the House to be little more 
than a special verdict on the question, 
whether or not the privileges of the House 
had been violated, And in that respect 
there was an omission; for the particular 
question, whether or not those privileges 
had been violated, had been referred back 
to the consideration of the House. ‘The 
subject had been treated by the Committee 
in two points of view—first, whether the 
alleged offence fell within the meaning of 
the statute of the 49th of George 3rd; 
and, secondly, whether it was a violation 
of the privileges of the House. Now the 
first point of view was, in his opinion, an 
inconvenient mode of considering the sub- 
ject; and therefore, under all the circum- 
stances of the case, he concurred with the 
noble Lord, the Member for North Lanea- 
shire, in regretting that the question of the 
violation of the statute had been mixed up 
by the Committee with the question of 
violation of the privileges of Parliament. 
It must be the disposition of the House to 
show the utmost lenity towards the hon. 
and learned Member for Dublin; but in 
proportion to that disposition was it their 
duty to pronounce an unequivocal opinion 
in a matter of such grave importance. It 
appeared to him that the transaction in 
question had been very happily described 
last night, as ‘*a corrupt contract, with 
contingent purity.” The facts of the case, 
as detailed in the minutes of the evidence 
taken before the Committee, had been 
submitted to the consideration of the 
House; and it was for the House to de- 
cide whether the mere want of a surplus 
relieved the parties from the guilt of the 
meditated application of such a surplus, 
In his opinion it was evident that the bar. 
gain was originally corrupt; and that the 
appropriation of the surplus (ifany existed) 
was intended to be anything but a legal 
appropriation. On the first blush of the 
affair, he confessed that it seemed to him 
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to go much further. It seemed to him 
not only that the transaction was not 
legal, but that it affected the personal 
honour of the hon. and learned Member 
for Dublin, He was happy to say, how- 
ever, that, on further investigation, he fully 
and entirely acquitted the hon. and learned 
Gentleman of any such imputation. He 
would refer, however, to the evidence of 
Mr. Vigors to show the nature of the 
bargain that had been made. In page 
eighty-two of the minutes, the following 
passage appeared :— 

‘What communication did you make to 
Mr. O'Connell :—I mentioned the conversa- 
tion that I had had with Mr. Raphael, and | 
told him that { wished that he would follow it 
up, and | mentioned the particular terms on 
which I authorised him to conclude the ar- 
rangement with Mr. Raphael. 

“ Will you be so good as to state what the 
terms were ?/—The terms were those which I 
had proposed to Mr. Raphael, 1,000/. to be 
paid immediately, and 1,000/. to be paid on his 
return. 

“ And to what purposes were those sums to 
be applied?—The application of those sums 
were to election expenses in general, and the 
expenses arising out of the election; the ap- 
plication of the first 1,000/. was, as 1 expressed 
myself to Mr. Raphae!, to be to the payment 
of part of the expenses then incurred for the 
petition that had just been decided at the 
moment, and the other part towards the ensu- 
ing election expenses, the expenses arising out 
of the contest.” 


Now, if there was nothing but that 
answer in evidence, it would show that in 
the contract to which the hon. and learned 
Member for Dublin was a party, through 
the intervention of Mr. Vigors, and on 
behalf of the self-styled Liberal Committee 
of Carlow, he had agreed to receive from 
Mr. Raphael 2,0002., little short of 700J. of 
which was to be applied to the extinction 
of a debt incurred at the previous election 
for Carlow by Mr. Vigors. When he 
(Mr. Law) stated this, while he still 
retained his admiration of the talents of 
the hon. and learned Member for Dublin, 
he could not help being astonished at his 
indiscretion. The whole speech of the 
hon. and learned Gentleman consisted, 
not of an exculpation of himself from the 
charges against him, but of an admission 
of the facts on which those charges were 
founded. Among other topics, the hon. 
and learned Gentleman avowed the 
act to which he had just adverted, 
and declared that it was legal and 
defensible. How was it possible that 


{AprRiL 22} 





Mr. O'Connell. 142 


the honourable and learned Gentleman’s 
zeal could blind him to the law on the 
subject? Not only was such a transac- 
tion not legal—it was an infringement of 
the express terms of the resolution of that 
House respecting bribery and corruption. 
It was astonishing, that a lawyer could 
have been found to stand up in that 
House, and contend, that any man was 
justified in stipulating for the payment of 
a pre-existing debt incurred by the Libe- 
ral Committee of Carlow—themselves vo- 
ters, and concerned in procuring the 
return of a Member to Parliament—as 
one of the conditions for obtaining a seat 
in the House of Commons. But not only 
was this debt to be discharged, the rent 
of the voters was also to be paid. It was 
impossibie to deny, that such a transac- 
tion was corrupt. It appeared also, that 
a fund had been created in the county of 
Carlow for the benefit of persons who had 
voted in a particular manner at the last 
election. He (Mr. Law) would decidedly 
say, that to subscribe to such a fund for 
such an avowed purpose was corrupt. 
What was the evidence given by Mr. 
Vigors on that point. It was this— 

“ Tlad there been distress alleged to arise 
from the persecution of persons who had voted 
in a particular manner ?—had sucha state of 
things existed in Carlow’—Very consider- 
able distress had existed subsequent to the 
election of 1832, up to the period to which I 
now speak, 

“ Had a fund been creatad for the relief of 
those persons, and did you subscribe to that 
fund?—A very considerable sum had been 
subscribed to the relief of those men.” 

Now, really, if parties interested were to 
be the judges in what way funds raised by 
themselves ought to be applied to voters, 
it would be impossible to draw a line ; 
and all statutes and all resolutions of Par- 
liament would be rendered totally useless, 
If it were competent for a man to say, 
“Twill apply a large sum of money to 
regulate the votes of these electors in a 
particular way, by assuring them, = if 
their rent is in arrear I will pay it; if 
their cow is distrained, and they are sub- 
jected to legal expenses, I will indem- 
nify them, provided they will vote for me, 
or for the person whom I may nominate,” 
—then he averred, that a more distinct 
mode by which corruption might be ex- 
ercised for effecting the election of a 
Member of Parliament it was impossible 
to point out. The defence set up, too, 
was most extraordinary. It was said, this 
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was not bribery, because it was done by 
wholesale; because you did not go to 
A, B, and C, and tell them individually, 
that if their rent was in arrear, you would 
pay it; or if they were distrained upon, 
you would satisfy the distress; but that 
you were at liberty to hold out to the 
freeholders of a whole county the general 
expectation that you would relieve them 
from all the inconveniences of a pecu- 
niary character which they might incur, 
or represent themselves to have incurred, 
by reason of their giving their vote in any 
particular way. That his hon. and learned 
Friend, Mr. Sergeant Wilde, with all his 
experience and discretion, should have 
resorted to an argument which acknow- 
ledged these practices, and should have 
attempted, in the face of Parliament, to 
justify them,was to him surpassing strange. 
It appeared, that in adopting the course 
the House was now asked to take, by 
affirming the proposition that this con- 
tract was corrupt, and that entering into 
such a contract was a breach of the pri- 
vileges of Parliament, no danger would be 
thereby incurred of inculpating, in the 
smallest degree, those hon. Members of 
this House of whom the intermediate 
tribunal of inquiry was constituted. He 
had the utmost respect for every indivi- 
dual Member of that Committee ; but he 
should not do his duty if he did not thus 
publicly declare, that that Committee, 
while it had in some points gone beyond, 
had in other points fallen short of, the 
inquiry assigned to them. On that account, 
it became still more emphatically the duty 
of the House to express their opinion on 
the subject. The Report stated, that the 
Committee was “appointed to inquire 
into the circumstances of the traffic and 
agreement alleged to have taken place 
between Daniel O’Connell and Alexander 
Raphael, Esquires, touching the nomina- 
tion and return of the said Alexander 
Raphael, as one of the Representatives in 
Parliament for the county of Carlow, at 
the last election for that county, and the 
application of the monies said to have 
been received, and the circumstances 
under which the same were received and 
expended, and to report the minutes of 
evidence taken before them, with their 
observations thereon.” Now, it did not 
appear to him from that passage, that it 
was at all contemplated by the House, 
that it was intended that the adjudication 
of the Committee should be final. If, 
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therefore, the House chose to vindicate 
their privileges, and to express an opinion 
upon that point, such a course would cast 
no reflection on the Committee. Indeed, 
serious consequences might be entailed 
on the House, with respect to its future 
proceedings, if the adjudication of the 
Committee were allowed to be final. He 
was quite ready to admit the ability, the 
zeal, the merit of every description, which 
the Committee manifested in the inquiry, 
with reference to their view of the task 
delegated to them. But he denied that 
that view was a correct one. The hon. 
and learned Gentleman read copious ex- 
tracts from the Report of the Committee, 
to show the positive nature and character 
of the contract into which Mr. O'Connell 
had entered to procure the return of Mr. 
Raphael, and pointing out also how the 
hon. and learned Gentleman had given a 
personal guarantee, that the expenses of 
the election should not exceed a certain 
specified sum. Upon the strength of this 
evidence he contended, that although 
Mr. O'Connell, by the Report of the 


Committee, stood acquitted from any. 


personal pecuniary corruption, still, look- 
ing at the nature of the contract he had 
made, he had been guilty of a breach of 
the privileges of the House, for which he 
remained amenable, and with respect to 
which it was incumbent on the House to 
pronounce an opinion, It was one part 
of this case to ascertain to what extent 
the active interference of the Roman 
Catholic clergy in the election of Mem- 
bers of Parliament had proceeded. If 
the evidence given upon that point before 
the Intimidation Committee were not 
sufficient to impress the House with a 
conviction of the powerful influence 
which the Roman Catholic clergy exer- 
cised in this respect, it would only be 
necessary for him to refer to a letter 
written by Mr. Fitzgerald, and published 
in the Report of Mr. Vigors’ evidence. 
It was dated 23rd November, 1834, and 
contained the following passage :—* I 
had a long interview with the Bishop to- 
day; he agrees entirely with Wallace ; 
and he has caused a circular to be ad- 
dressed to the different parish priests, to 
ascertain how we stand in the county; 
and in the course of a week I am to sum- 
mon a meeting (private) of a few of the 
leading men of the county, with the 
clergy, to meet at my house, at which 
meeting Wallace will be present; in the 
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meantime, you should be on the look out 
for candidates. ‘The Bishop would prefer 
that you should be the person (this letter 
was addressed to Mr. Vigors) on behalf of 
the county; that you should apply to 
Raphael, rather than allow O’Connell (as 
the Bishop says) to dispose of the county. 

* lam now quite satisfied, that we 
will have the entire co- -operation of the 
Bishop and the clergy; he was with me 
two hours this day on the subject, and he 
is about to make an exertion to reconcile 
the Tory Papists of the town; he has 
already prevailed upon Dooling to give 
up his action against Bolger.” An addi- 
tional and incontestible proof of the active 
interference of Mr. O’Connell was to be 
found in a letter written by that Gentle- 
man, on the 26th November, 1834, to 
Mr. Vigors. After alluding to the ap- 
proaching contest for the county, Mr. 
O’Connell says—‘* You should see Mr. 
Raphael, and ascertain whether or not he 
would stand. Wecould secure him the 
county at an inconsiderable expense—- 
say, for the very utmost, 3,000/, You 
can tell him, that I will be one of the 
guarantees of his success if he will thus 
come forward as the colleague of Mr. 
Ponsonby. Let me know without delay, 
whether there be any chance of effec- 
tuating this plan.” He begged pardon if he 
had wearied the House by referring to so 
many portions of the evidence. He would 
only, in conclusion, state that it did dis- 
tinctly appear to him, that the freedom of 
election had been grossly violated in the 
course pursued by the hon. and learned 
Member for Dublin—that both he and 
Mr. Vigors uniformly contemplated the 
application of the funds to be obtained 
from Mr. Raphael to illegal purposes— 
that the mere circumstance of Mr. O’Con- 
nell’s not having a personal pecuniary in- 
terest in the appropriation of the money, 
did not affect the dry question of whether 
the privileges of that House had been in- 
fringed or not—that it was evident from 
all that appeared in the evidence, that Mr. 
Vigors and the hon. and learned Member 
for Dublin had perseveringly assailed Mr. 
Raphael, until they had accomplished 
their common object—that it was true 
that Mr. O’Connell was not the origin of 
the communications which took place be- 
tween Mr. Vigors and the Carlow Club: 
not that the offence in the sight of the 
House could be the less because several, 
instead of one alone, had conspired, by 
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means of an illegal traffic to make Mr. 
Raphael the Representative of the county 
of Carlow. 


Sir Charles Broke Vere said, that, in 
agreeing to the Report, he felt that the 
great principle of the decision to which the 
Committee might come should be as unani- 
mously expressed as possible, and provided 
no dereliction of principle was the conse- 
quence, he felt that it wassufficient that that 
principle should be laid down even in the 
mildest terms possible. This was his opi- 
nion, because, as the Committee sat in a 


judicial capacity, he did not wish the 


public tosuppose that any party bias whatever 
had influenced them in the conclusion at 
which they had arrived. He fully exone- 
rated the hon. Member for Dublin from 
any pecuniary imputation, or of any inten- 
tion to apply the money paid by Mr. Ra- 
phael to his own purposes. The Report of 
the Committee was divided into two parts ; 
the first was contained in this sentence— 
“ The Committee cannot help observing, 
that the whole tone and tenor of this 
letter was calculated to excite much suspi- 
cion and grave animadversion.” The second 
was—* But they must add, that upon a 
very careful investigation, it appeared that 
previous conferences and communications 
had taken place between Mr. Raphael, Mr. 
Vigors, and other persons connected with 
the county of Carlow, and that Mr. 
O’Connell was acting on this occasion at 
the expressed desire of Mr. Raphacl, and 
was only the medium between Mr. Raphael 
and Mr. Vigors, and the Political Club at 
Carlow.” Now, the first part of the Report 
expressed the opinion of the Committee 
upon the character of the transaction, and 
upon the nature of the contract contained in 
that letter. What followed simply stated 
that Mr. O’Connell did not appear to be 
the originator of the proposition. It must 
be in the recollection of several hon. Mem- 
bers of the Committee that there was a 
discussion as to the mode of arranging the 
terms of this first part of the Report. His 
fecling was, then, that no more moderate 
expressions could possibly be used, because 
he thought suspicions must have arisen from 
the singular mode and manner in which 
the letter was expressed. The House 
could not be presumed to be governed 
by the Report of the Committee, and feeling 
that, he had joined in the Report that was 
made. He considered, that although, as a 
Member of the Committee, he was bound, 
as far as he could, to agree with the Report, 
the Members of it were free in that House 
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when the question came before the House 
again, ‘This was a question which had 
been treated by many Members as one of 
no importance ; but he considered it as of 
the first importance to the rights of the 
people of this country. He used the term 
* people “ advisedly, because it was but 
lately that they had assembled in that 
House under new Acts of Parliament, by 
which the rights of the people were 
said to be much more safely guarded. 
How, in such an assembly a question of 
this description — a question vitally 
affecting the freedom of election—could be 
called trifling and unimportant he was 
totally at a loss to conceive. It was his 
intention, in the first instance to have voted 
for the amendment proposed by the noble 
Lord, but he confessed after what the 
noble Lord (Lord John Russell) said, and 
upon reflection since, seeing the manner in 
which hon. Members had treated the ques- 
tion he did not think he could vote for his 
amendment. The noble Lord called on 
the House to vote for the amendment, be- 
cause, as he stated, there was no subject 
for inquiry before the House, and that the 
motion was a trumpery matter. The noble 
Lord admitted, that the Committee had 
censured the tone of the letter, but still he 
said that there was no matter for inquiry 
for the House. He said that it was a 
trifling case, but if it was so trifling, why 
attempt censure at all? He _ therefore 
found he could not vote for the amendment 
of the noble Lord. 

Mr. Bannerman thought that the hon. 
and learned Member for Bradford wished, 
on this second occasion, to place the 
House in the same situation as that in 
which it stood on the night in which he 
first brought forward his motion for in- 
quiry. But the hon. and learned Member 
had not brought forward one tittle of ad- 
ditional information to induce the House 
to adopt the course which he now sug- 
gested to it. He merely wished to inform 
the House, and to refresh the memory of 
some of the Gentlemen who satonthe Com- 
mittee, as to what took place on the first 
day that the Committee met. The hon. 
Member for Bridport (Mr. Warburton) 
proposed that a specific accusation should 
be brought against the hon. and learned 
Member for Dublin; and the hon. and 
Jearned Gentleman who acted as one of 
the nominees (Sir F. Pollock) was asked 
whether he had any accusation to make. 
The hon. and learned Gentleman replied 
in the negative. After that declaration 
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on the part of the hon. and learned Gen- 
tleman a long pause took place in the 
Committee, and the Gentlemen who com- 
posed it seemed to be a little puzzled. 
Now, as the hon. and learned Member for 
Bradford previous to bringing forward his 
motion for the appointment of the Com- 
mittee, moved that the sessional order 
which related to the interference of Mem- 
bers of that House in any acts of bribery 
and corruption at elections be read at the 
Table, he (Mr. Bannerman) took the 
liberty when the Committee appeared to 
be at fault to read to them that same ses- 
sional order, and to state, that in his opin- 
ion the Committee would stultify itself 
if it went back to the House and asked 
for instructions, when it was quite clear 
that the hon. and learned Member for 
Bradford accused, or stated that there 
was an accusation against, Mr. O’Connell 
of a breach of the privileges of the House. 
After reading the sessional order upon 
which the subsequent motion seemed to 
be grounded, it was as clear as the sun at 
noon day that the hon. and learned Mem- 
ber for Dublin was accused of a breach of 
privilege. The Committee accordingly 
went into the inquiry, and afterwards laid 
its Report on the Table of the House. 
Now if it had been considered that the 
hon. and learned Member for Dublin had 
(as he was accused) been guilty of a breach 
of privilege, there could be no doubt that 
the Committee, constituted as it was, would 
have so reported. Having made this ob- 
servation, he did not think it necessary to 
say one word more upon the matter, unless 
it were this—that what was not made a 
party matter in the Committee appeared 
likely to be made a strong party matter in 
that House. 

Sir John Yarde Buller did not intend 
to trespass for more than a very few mo- 
ments on the patience of the House. It 
was well known to many of those whom 
he was addressing, that his opinion of the 
hon. and learned Member for Dublin was 
not likely to lead him to screen that Gen- 
tleman if he thought he had been guilty of 
any misconduct towards the House. So 
strong, indeed, were his feelings with re- 
spect to the hon. and learned Gentleman 
that he almost felt he might have said 
with the noble Lord (Stanley), the Member 
for North Lancashire, that he was hardly 
a fit man to place on a Committee to try 
any part of that hon. and learned Gentle- 
man’s conduct; because, although he had 
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not stated it in that House, he had often 
stated it elsewhere, that he thought the 
hon. and learned Gentleman followed a 
line of policy not less injurious than dan- 
gerous to the empire at large. He hoped 
that he completely dismissed those strong 
feelings, as well as all party views, when 
he entered the Committee; and he ven- 
tured to say, that if he had not felt satis- 
fied that the Report at which they ulti- 
mately arrived, was a fair and just one, 
he should have had spirit enough not to 
have concurred in it, and to take the first 
direct opportunity of stating in the House 
his dissent from it. It was clear as to 
any pecuniary corruption after the course 
of this debate, that it was unnecessary for 
him to say anything. He entirely acquit- 
ted the hon. and learned Gentleman, as 
the Committee had done, of all taint of a 
pecuniary nature. The Committee cer- 


tainly found that there was some cause of 


censure. It was quite clear, that the hon. 
and learned Gentleman had most in- 
cautiously suffered himself to write a let- 
ter to Mr. Raphael, which subjected him 
to much suspicion and animadversion ; 
how far it might be a breach of the privi- 
leges of that House he would not pretend 
to say, but he entirely concurred in what 
fell from the noble Lord the Member for 
South Lancashire, that those terms em- 
braced a wide range, and though he 
thought his hands were as clean as those 
of most men in that House, yet, as King’s 
evidence might be found on almost every 
possible transaction of a man’s political 
life, he was not quite sure, that he might 
not himself come within the grasp of a re- 
solution of that House, if the power 
assumed under the name of Parliamentary 
privilege were rigidly enforced. When 
he (Sir J. Y. Buller) concurred in the Re- 
port of the Committee (and he did most 
cordially concur in it), he felt convinced 
that there was nothing in the evidence 
brought before them that could induce the 
Committee to recommend that House to 
take any further proceedings in this 
matter. He was still of that opinion. 
He had not heard anything in the course 
of the debate which would lead him to 
recommend to the House to proceed further, 
whether by punishing the hon. and learned 
Member by those means which the House 
had in its own power to exercise, or by 
authorizing the Attorney-General to pro- 
secute for the penalties. It was his inten- 
tion not to vote upon the question before 
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the House, because, as one of the Committee, 
he felt that he in some degree stood before 
the House as an accused party. For the 
question really was, whether the Committee 
had discharged to the utmost that duty 
which had been imposed upon them. Hf, 
for one, he had not done so, he could at 
least assure the House that he had en- 
deavoured to do it to the utmost of his 
power; and he would further state, that 
he never had regretted signing the Report 
now before the House; nor did he think 
that any one could impute to the Committee, 
whose Report it was, any conduct but what 
was most just and honourable. 


Sir Eardley Wilmot also felt, as one of 
the Committee, that he was on this occasion 
in some degree upon his trial. It was well 
known that, before entering upon the in- 
quiry, he had said, that his feelings upon the 
subject were hostile to Mr. O'Connell, be- 
cause, from what he had learned upon the 
subject, he felt that that hon. and learned 
Gentleman would get out of this business 
with very great difficulty. But, at the 
same time, he said, that he never would 
refuse to discharge any public duty, and 
therefore he went into the Committee ; and 
he did so, he trusted, divested of all feelings 
upon the subject, except an anxiety to do his 
duty conscientiously as a Judge, and give his 
opinion according to the evidence brought be- 
fore him. In the course of the evidence ad- 
duced, hesoon came tothe conclusion, that no 
Parliamentary or legal accusation could be 
supported against Mr. O’Connell. But if 
he had been a member of aCourt of Honour 
on that occasion, and the question had been 
put to him, whether he thought the hon, 
and learned Gentleman, in the course of the 
transaction with Mr. Raphael, had infringed 
upon those considerations which, as a Mem- 
ber of that House, and as areal and true 
reformer and lover of the Constitution, he 
ought not to have done, he (Sir E. Wilmot) 
undoubtedly should have come to a very 
different conclusion. But he conceived 
that the Committee were acting as judges 
to consider only whether any Parliamentary 
or legal offence had been committed, and, 
as such, he had conscientiously come to a 
conclusion, which, so far from having been 
shaken by the speeches he had heard from 
the Opposition side of the House, had, in a 
great measure, been confirmed by them. 
He perfectly agreed in what had fallen 
from the hon. Member opposite (Mr. Ban- 
nerman). » That hon. Gentleman called the 
attention of the Committee to the Statute 
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remembered by the House, that that Sta- 
tute was read by the hon. and learned 
Member for Bradford when this matter 
was first brought forward. That Statute 
was considered by the Committee, and he 
said then, as he would say now, that there 
was no lawyer who, divesting himself of all 
personal and political feelings, would not 
come to the same conclusion asthe Committee. 

Mr. Harvey said, the House was called 
upon, by the hon. and learned Member for 
Bradford, to pronounce a sentence which 
was highly penal in its consequences. It 
was much to be deplored, that the speeches 
of the two learned Gentlemen who had 
addressed the House that night (Sir F. 
Pollock and Mr. Law) should not have 
been delivered in the presence of that great 
body of persons who were culled upon to decide 
as Jurors. It was somewhat unusual, not a 
littleinconvenient, and he thought highly un- 
just, that afteracase had been heard, in which 
several parties had pleaded, that more than 
one-half of the Jury should crowd into the 
box and say— Though we have heard 
nothing of the case, here we are to pro- 
nounce a verdict.” The House would 
recollect, that when this subject was first 
brought underits notice, all partiesconcurred 
in deprecating the entire inadequacy of this 
great tribunal to adjudicate on it, and this 
was the greatest difficulty that presented 
itself amidst the conflicting feelings which 
pervaded that House—a House, more than 
any other, divided, and strongly, upon 
political subjects, and still more so upon 
the character and station of the individual 
whose conduct was under consideration. It 
was admitted by all, that, if it were prac- 
ticable, nothing would be so desirable as to 
select twelve Gentlemen, who should be 
able to divest their minds so completely of 
all party bias, personal prejudices, and par- 
tialitics, as to be competent to arrive at a 
conclusion upon the evidence to be sub- 
mitted to them, which, when embodied in 
a Report, should have the sanction of their 
reputation, and thus secure the approbation 
of Parliament and of the country. Now, 
in what shape did this motion come? It 
was a two-fold issue. First of all it im- 
peached the verdict of that Jury, and in- 
directly censured a body of men whom it 
would be impossible to surpass for high 
honour, clear intelligence, and strict impar- 
tiality in the judgment which they had ar- 
rived at. But, as it regarded the hon. and 
learned individual whose conduct was under 
consideration, what was the shape of the 
present motion? It came before the House 
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like an application to a Court for a new 
trial; but the hon. and learned Member 
for Bradford did not propose that there 
should be a new trial; or that the same 
Jury should be called upon to reconsider 
the circumstances under which they de- 
livered their verdict, but he called upon the 
Court itself toassumethe functions of Jurors. 
The conduct which the late Attorney-Gene- 
ral (Sir F. Pollock) had pursued on this occa- 
sion, was difficult to be reconciled with his 
professions of impartiality. Whatever im- 
partiality he might have observed in his 
character of prosecutor before the Com- 
mittee had been very much challenged in 
the course of this debate; because he had 
complained that the question of the Baron- 
etcy had not been examined into or re- 
ported upon, which he must have known 
was entirely owing cither to defective judg- 
ment or defective management on his own 
part. It was not for the hon. and learned 
Sergeant (Wilde) to frame an indictment 
against his own client; and yet the late 
Attorney-General had made it a matter of 
charge, that when Mr. O’Connell was 
placed in the witness’s chair, the learned 
Sergeant did not examine him as to that 
question. Why did not the late Attorney- 
General do so, instead of reserving his ani- 
madversions to a time when they could 
neither be challenged nor answered ? He 
could not but admire the extreme delicacy 
of hon. Gentlemen opposite. It was not 
in their minds, they said, to aver, that Mr. 
O’Connell had violated an Act of Parlia- 
ment ; but, from their extreme anxiety to 
maintain the purity of the Constitution, 
they were ready to affirm an abstract pro- 
position. What would be the result of that 
affirmation? What were the terms of the 
sessional order which the hon. and learned 
Gentleman (Mr. Hardy) had read? “ That 
if it shall appear that any person hath 
been elected or returned a 
this House, or endeavoured so to be, by 
bribery or any other corrupt practices, this 
House will proceed with the utmost seve- 
rity against all such persons as shall have 
been wilfully concerned in such bribery or 
other corrupt practices.” If, then, the House 
should affirm the proposition of the hon. 
and learned Member for Bradford, that Mr. 
O’Connell had violated that sessional order, 
was he not, asa necessary consequence, to 
be treated with the utmost severity? He 
could not, therefore, reconcile the extreme 
tenderness professed by the hon. Gentleman 
opposite towards the feelings of Mr. O’Con- 
nell, while on the one hand they declared 
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that it was not their wish to inflict upon 
him legal proceedings by which he would 
incur the penalty of 1,000/. and yet on the 
other they were ready to affirm a resolution, 
the consequence of which would be to in- 
flict the severest penalties upon him. 
He had always been of opinion that a legis- 
lative assembly ought not to have anything 
to do with legal, petty, nist prius techni- 
calities, which were generally used as a 
sort of experiment upon the mental capacity 
of mankind. Now, looking at the letter 
written by Mr. O’Connell to Mr. Raphael, 
which had formed the subject of so much 
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of his country. Because, what was the 
political situation of the county of Carlow ? 
They had it in evidence that the gentlemen 
of Liberal principles connected with that 
county, having exhausted their means, and 
being no longer able to compete with those 
larger fortunes that were available to the 
Conservative interest, had formed them- 
selves into a club, and sought the assist- 
ance of Mr. O’Connell, which they had a 
right to do, in order to counteract that 
pernicious and destructive influence upon 





the country at large which the Tory con- 


| federacy so notoriously exercised. He 


animadversion, and looking also at the | 


letter addressed by Mr. O’Connell to | 


Mr. Vigors, it certainly appeared to him, 
that if Mr. Raphael had been returned for 
the county of Carlow without any oppo- 
sition, there would have been a portion 
of the 2,000/. in some way to have been 
disposed of; and it also appeared to him 
that that portion was to be carried to the 
credit of the friends of the Liberal Carlow 
Club. Now it was contended, by the hon. 
and learned Member opposite, that a club, 
formed for such purposes as the Carlow 
Club was, and having a fund to be so ap- 
plied, was in itself highly unconstitu- 
tional and illegal; and he (Mr. Harvey) 
understood the late Attorney-General to 


say, that Mr. O’Connell’s letter to Mr. Ra- | 


If so, 


phael was itself a corrupt compact. 


| 
| 
| 
| 
| 


{ 
} 
| 
} 
| 


why did they have a Committee? The | 
} of leasing was devised, by which leases 
‘of fourteen days’ duration were granted 


House might as well have come to a con- 
clusion upon that letter, and not have been 


troubled with going into any evidence at | 
all. In some respects, he thought Mr. | 
fourteen days’ notice ? There could be no 
' question that this was a contrivance alto. 


O’Connell had to regret the restricted terms 
of the resolutions proposed by the noble 
Lord. If, on the one hand, some hon. 
Gentlemen thought theCommittee had gone 
too far in their leniency towards Mr. 
O’Connell, he, on the other hand, was 
inclined to think that they had been too 
sparing in their terms of exculpation ; and 
that they ought to have gone further, and 
have pronounced a more decided verdict of 
acquittal than they had done. Because he 
thought it impossible to read the resolu- 
tion of the Committee and not perceive in 
ita very subtle arrangement, he would not 
say of party, but of conflicting feeling, and 
that it was an expert experiment to recon- 
cile men of different sentiments to an una- 
nimous result. But, so far from being 
ready to impute corrupt practices to Mr. 
O’Connell, he thought he saw, in the very 
conduct ascribed to him by that resolution, 
something which entitled him to the praise 





would put a case by way of illustration. 
The House would remember the Queen- 
berough case. A petition was presented to 
the House, complaining that the proprietor 
of that borough exercised such acts of ops 
pression upon the burgesses there, that 
though they were ready to vote for Mr. 
Capel, yet they were unable to do so in 
consequence of the stern exercise of author- 
ity over them as his tenants. There was a 
subscription made, to which many Members 
of that House contributed, for the purpose 
of protecting the electors of Queenborough 
from the destructive effects of that over- 
bearing power. Then take the case of 
Hertford. Was it not a notorious fact— 
did it not come out before a Committee of 
that House, that in order to bring the elec« 
tors of that town under the dominion 
of a neighbouring oligarch, a scheme 


with a penalty of 50/. if the tenants did 
not resign possession of the property within 


gether of a political cast, and for the ex- 
press purpose of bringing the electors of 
that town under the dominion of a neigh- 
bouring Peer, from which it was impossible 


' for them to relieve themselves, unless some 
| constitutional assistance were extended and 


‘thrown over them. 


Now he would ask 


| whether there was any man who would 
‘ say, if there were a Hertford O’Connell— 


if there were a Carlow Club in Hertford, 


| to which candidates for representing that 





borough were invited to subscribe, in order 
to afford protection to those tenants against 
this oppression—that that would be an 
illegaland unconstitutional act? Hon. Mem- 
bers on the opposite side of the House had 
admitted that Mr. O’Connell had not 
violated the 49th George 3d, if not, of 
what was he guilty? The Recorder of 


| London had stated at length the penal 
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enactments of that Act, but he had not read 
its qualifying provisions. There was an 
express provision to the effect that nothing 
in that Act should extend to or affect any 
person fos money paid for legal expenses. 
Well, what said the Committee ? They 
stated that the money which came to Mr. 
O’Connell’s hands had been expended 
under the immediate direction of Mr. Vigors 
and others connected with the county of 
Carlow on what might be called legal 
expenses, or so far unavoidable that the 
Committee saw no reason to question their 
legality. It was utterly impossible for the 
House to affirm the two propositions sub- 
mitted to them by the hon. and learned 
Member for Bradford. In what did the 
violation of the Act of 49th of George 
Srd consist ? Was it in the bare writing 
of the letter, or in the expenditure of the 
money? If in the expenditure of the 
money, then, the House was called upon to 
discredit the Report of its own Committee. 
As far as Mr. O’Connell was concerned, it 
must be a matter of indifference to him 
what was the decision of the House on this 
matter, because no opinion at which they 
might arrive, where half the Members 
were on one side of the question and half 
on the other, could carry with it half so 
much weight as that of the unanimous 
opinion of a Committee composed of those 
Gentlemen to whom he had already alluded. 
Would the House, then, adopt a resolution 
which impeached the decision of that Com- 
mittee? In short, were they disposed to 
establish a despotism by deciding in a case 
from which all evidence was excluded, and in 
which they were invited to arrive at a 
conclusion unfavourable to the party accused 
without recognising even the decent forms 
of justice ? In such a course he felt assured 
the House would not concur. 

Mr. Williams Wynn had heard with sur- 
prise that the Committee was on its trial, 
and that the House was precluded from 
exercising its judgment on the evidence 
that Committee had brought up. He was 
surprised to hear the assertion that it had 
been intended to commit the whole case 
to that Committee as to a jury, whose 
opinion was to be conclusive, and who 
were to apply the law of the case to the 
facts and pronounce authoritatively there- 
upon. He most distinctly denied that 
the House was precluded, by the terms of 
the appointment of that Committee, from 
examining into the facts adduced in evi- 
dence before it; and nothing was more 


common than that the House should dis- 
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agree with the Report of their Committees, 
even where they were unanimous, and ap- 
pointed for the purpose of arriving ata 
final determination. But this Committee 
was not so appointed, and on this point 
he would appeal to the noble Lord oppo- 
site, who would doubtless recollect that he 
(Mr. Wynn) proposed that the Committee 
should be appointed to take the evidence 
only, for, as the House would have ulti- 
mately to decide, nothing could be so un- 
satisfactory as to be only half-furnished 
with materials in the shape of the opinions 
of the Committee. He (Mr. Williams 
Wynn) then stated to the noble Lord, that 
if they were to be guided by precedents 
they had only two courses to follow— 
either to examine witnesses at the bar of 
the House or in a Committee of privileges ; 
but he thought that both these forms 
(from what he had seen of late years) 
would prove inconvenient, and that it 
would be better to appoint a Committee 
to inquire into all the circumstances and 
take the evidence, whereon the House 
might subsequently decide according to 
the nature of the case. He, therefore, 
felt himself at full liberty to exercise his 


judgment on this Report of the Committee, 


and would state it to the House with all 
humility. The Committee had, in short, 
been appointed to inquire into the facts of 
the alleged agreement — whether the 
money had been received, and how it had 
been expended—but not to consider or 
Report on the point of the violation of the 
privileges of the House. Without going 
into the Report at length, he should merely 
say that he concurred in all the material 
facts stated by them—that there were no 
grounds for attaching to the hon. and 
learned Member for Dublin the imputation 
of any pecuniary charge whatever, and 
that he was acting as the medium between 
the Liberal Club of Carlow (represented 
by Mr. Vigors) and Mr. Raphael—at the 
express desire of the latter. He was in 
fact an agent (for the word “ medium ” 
was of very doubtful signification) between 
the Liberal Club on the one hand and 
Mr. Raphael on the other. But when the 
nature of this agency was looked at a little 
closer, it appeared that it was of a very 
singular aspect. It appeared that he had 
given a voluntary assurance to Mr. Raphael 
on the one hand that he would save him 
harmless, beyond the stipulated expendi- 
ture; and tothe Liberal Club that ifonewas 
returned Mr. Raphael should be the Mem- 





en ~ 


- 
i 








en 
ted 
the 
in 
” 
pen 
ind 
the 
ttle 
ery 
had 
sael 
him 
idi- 
was 
em- 





157 Carlow Election— 


ber. This species of active agency indi- 
cated that he was something more than a 
“medium,” that he was a principal in the 
transaction. ‘The most important part of 
the question seemed to him to arise out of 
that part of the agreement that Mr. 
Raphael should not pay more than his 
legal expenses, and the House ought to 
determine one way or other in respect to 
the considerations involved in that under- 
standing. He thought that the Oxford 
case, alluded to by the hon. and learned 


Member for Huntingdon (Sir F. Pollock), | House. 


was very much in point, and precisely 
similar to the Carlow one touching this 
portion of the transaction. It would 
scarcely, he thought, be contended that 
Mr. Raphael was legally under any en- 
gagement to pay the debts of the unseated 
Member—or that it was a fair legal ar- 
rangement to appropriate any portion of 
his contingent ],000/. to pay the expenses 
of the defence against the previous petition. 
That was precisely the point of the Oxford 
case, and it was clear that to call on any 
Member to pay a certain sum on his nomi- 
nation must be considered a violation of 
the rules of the House. If the House 
wished to prevent such practices in future 
they must now record their decision, that 
the present was a violation of their rules. 
He did not feel, that they were called on 
to deliver an opinion on the state of the 
law of the case, and the bearing of the 
Act of the 49th Geo. 3rd. The Speaker’s 
predecessor, Lord Colchester, had simply 
insisted, on an occasion where it was ne- 
cessary to express the sense of the House 
on such an occurrence, that the declaration 
should promulgate the illegality of the 
acts in question, and that the decision of 
the House should be founded on and recog- 
nize the violation of the principles of law, 
and thereby add an additional efficacy to 
the force of the law already established. 
In conclusion, it appeared to him that if 
the House recognized and adopted the 
principle contained in the resolution 
before them they should, in consistency, 
follow it up by another to this effect—that 
if any candidate should pay, or engage to 
pay, any sum of money for his election 
beyond his legal expenses he would be 
committing a gross breach of the privileges 
of that House, and would likewise subject 
himself to the further punishment pro- 
vided by the statutes expressly framed in 
reference to such a breach of the law of 
election. 
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Mr. Grote said, it was a very remark- 
able circumstance that every Gentleman 
who had spoken on the opposite side of 
the House in favour of the motion of the 
j hon. and learned Member for Bradford 
| had, while he expressed himself favour- 
able to the original motion, stated his de- 
termination to vote for the previous ques- 
tion. It appeared to him that every charge 
which had been excluded from the con- 
| sideration of the Committee, was equally 
lexcluded from the consideration of the 
It was somewhat remarkable that 
hon. Gentlemen opposite, who were now 
sO anxious to preserve the purity of elec- 
tion, had taken a very different course 
last year, when the York and Great Yar- 
mouth cases were under discussion. The 
House contented itself on that occasion 
with pronouncing a slight censure on the 
parties implicated. But, if the hon. Mem- 
bers on that (the Ministerial) side of the 
House, after this decision had been arrived 
at, had insisted on dragging those men up 
again for the purpose of reconsidering the 
determination under which they had been 
acquitted, would it not have been de- 
nounced as an act of the grossest par- 
tiality, which could only have emanated 
from a low spiteful feeling of political hos- 
tility. Hon. Gentlemen opposite had 
argued at some length, that it was com- 
petent to the House to revise the decision 
of the Committee. He fully admitted 
that they had the power, but the question 
was, whether it was seemly, whether it 
was convenient, or whether it would con- 
duce to the ends of justice, to exercise it 
in the present case. He would contend 
that, even if the majority of the House 
were, as he did not suppose they would, 
to sanction the resolutions of the hon. and 
learned Member for Bradford, that ma- 
jority would be much more likely to be 
accused of having manifested political 
hostility than Mr. O’Connell would be to 
be supposed guilty of the offences imputed 
tohim. No Member of the Committee 
had been found to rise and move before 
that Committee, that Mr. O’Connell bad 
been guilty of an infringement of the pri- 
vileges of the House; and say what hon, 
Gentlemen opposite would, if the House 
were now to declare that he was guilty of 
an infringement of its privileges, its deci- 
sion would, beyond all doubt, go to con- 
vict the Committee of the grossest in- 
capacity. With respect to the disburse- 





ment of money to the distressed tenants, 
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he would only express his opinion, that if 
there were any corruption in the case, it 
was on the part of the landlords, who had 
reduced the tenants to a distressed con- 
dition; and he could not but think that 
such an application of money was rather 
praiseworthy than otherwise. He called 
upon hon, Gentlemen opposite to consider 
well the votes they would give on the | 
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was the main point to which he had di- 
rected his attention. He had carefully 
read over the whole of the evidence, and 
he was now bound candidly and fairly to 
state, that the result of the best considera- 
tion that he could give to it was, in the 
first place, that the hon. and learned 
Member was, throughout the whole trans- 
action, acting as agent and not as princi- 


question before them; for they might de- | pal; secondly, that the agency was not of 
pend upon it, that if the decision of that | his own seeking, nor did he desire it, but ra- 
House were against Mr. O’Connell, the) ther that it had been forced on him; and, 
public would look upon him as a man thirdly, that in no part of the transaction 
who, after being acquitted by an honest | did he either contemplate personal benefit 
and impartial tribunal, whose decision to himself, nor could he, from the nature 
would have been held sufficient in any, of the transaction, if he had desired it, 
other case, was convicted by that House derive any benefit from it. Therefore, in 
upon political feelings and political hos- | the broadest and fullest sense,he was bound 
tility. | to give a full and entire acquittal to the 

Sir James Graham said, that as the, hon. and learned Member, in the pecuniary 
subject was nearly exhausted, and the | transaction with Mr. Raphael. The mo- 
House weary, he could assure it he was, tion of his hon. and learned Friend, the 
not disposed to trespass upon its atten- | Member for Bradford, rested on the con- 
tion; but on this particular question he | struction of the 49th Gerge 3rd. He was 
was most anxious to state to the House! bound to say, that that Act was of per- 
the feelings that actuated him, the opin-| plexed construction, and of doubtful au- 
ions he had formed, and the reasons thority, and he was not aware, that it had 


for the vote which he was about to give. | 
There was something peculiar in the. 
appeal of the hon. Member for the’ 
City of London to the Members of that 
House, which rendered it desirable that | 
he should not give a silent vote on that 
occasion. The hon. Member had stated, 
that almost every hon. Member who had 
spoken on the opposition side of the’ 
House, in favour of the motion of the | 
hon. Member for Bradford, had expressed 
his approval of the original motion, but | 
stated, nevertheless, his intention to vote | 
for the amendment. He had had no. 
communication whatever with his hon. | 
and learned Friend, the Member for | 
Bradford as to the nature of his motion, ! 
nor had he made any suggestions as to 
the terms of it; for his own part he was 
anxious that the previous question should | 
be adopted. He would not conceal from | 
the House, that when the question was first 
brought forward, he was of opinion, not as 
the hon. Member for Southwark had sup- | 
posed, that he had stated, that the transac- 
tion bore on the face of it conclusive evi- 
dence of corruption, but that primd facie, 
it bore strong presumptive evidence that | 
the hon. and learned Member for Dublin 
had, for his own profit and interest, taken 
an active part in this transaction. That 
was the gravamen of the charge, and that 


| 
\ 
} 
| 





ever been acted upon in any court. 
Moreover, he doubted whether Mr. 
O’Connell, acting as he did as an agent, 
could be liable to any of the penalties of 
that Act. In addition to this, he felt 
bound to say, as a man of honour, that in 
some proceedings in which he might have 
been engaged, he did not know whether 
he himself might not have been liable to its 
penalties; but he did not know enough of 
the law to take upon himself the responsi- 
bility of deciding, that, according to the 
49th George 3rd, a gross offence had 
been committed. He, therefore, was not 
prepared to support that part of his hon. 
and learned Friend’s resolutions. There 
was another resolution, however, which 
declared, that the proceedings were a gross 
breach of the privileges of the House. He 
should be sorry to express his opinion thus 
strongly on a retrospective view of this 
part of the case. If they adopted that 
resolution it would be impossible for them 
to stop there; they must resort to some- 
thing further. With respect then to the 
main charge of personal corruption, the 
hon. and Jearned Member for Dublin had 
been put on his trial by the House; the 
Jury to whom the case had been confided, 
which was worthy of, and possessed the 
confidence of all, had fully acquitted him 
of any charge or taint of the kind, and he 
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was entitled to the full benefit of that 
acquittal. On these reasons he was not 
inclined to support the retrospective part 
of the motion of the hon. and learned 
Member for Bradford. He might then be 
asked why did he intend to vote for the 
motion of the hon. and learned Member 
for Bradford? He had been anxious to 
vote for the previous question, as it was a 
mode well known to Parliament — a 
mode by which the House said it was not 
desirous of coming to a distinct vote on 
any question submitted to it. But the 
noble Lord, the head of the Government 
in that House, was not satisfied with this. 
His noble Friend called upon the House 
to give a specific judgment—he would not 
let the matter rest on the Report of the 
Committee, but he would call upon the 
House to agree and confirm certain Reso- 
lutions which were founded on the sub- 
stance of the Report. When, therefore, 
he was called upon to give a specific 
judgment on the case, he was bound to 
do so. He was willing to give Mr. 


O’Connell the full benefit of the acquittal, 
but, at the same time, being anxious to up- 
hold the freedom of election, and the 
purity of Parliament, he was bound, before 
he gave a definite decision in the case, to 


look to all the circumstances of it. He 
had no quarrel with the Committee, be- 
cause they kept within the terms of their 
instructions, and had confined themselves 
to the investigation of the transactions be- 
tween Mr. O’Connell and Mr. Raphael. 
The words of the instructions were, “ ap- 
pointed to inquire into the circumstances 
of the traffic and agreement alleged to 
have taken place between Daniel O’Con- 
nell and Alexander Raphael, Esquires, 
touching the nomination and election of 
the said Alexander Raphael, as one of 
the Representatives in Parliament for 
the county of Carlow, at the last election 
for'that county, and the applications of the 
monies said to have been received, and 
the circumstances under which the same 
were received and expended.” So far 
from quarrelling with what the Com- 
mittee had done, he had no hesitation in 
saying, that he read the instructions for 
their proceeding in the sense in which he 
believed they had read them. They ac- 
quitted Mr. O’Connell of any pecuniary 
corruption, and they found that the 
money had been expended on objects, the 
legality of which they saw no reason to 
question. The evidence taken before the 
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Committee abounded with proof 
bore out the statement meade by a 
noble Friend of his, that if the money 
had not been expended in an unexpected 
manner, if it had not been required for 
the purpose of defraying a portion of the 
expenses attending the election _ peti- 
tion, a decided breach of privilege and a 
gross infraction of the law of Parliament 
would have been committed. The hon. 
Member for London had made some obser- 
vations on this point, whieh he heard with 
surprise. He entertained the highest 
respect for that hon. Gentleman, and was 
surprised to hear language from him which 
seemed to imply, that because the money 
happened to have been expended legally, 
there was nothing now to consider. He 
was also surpriscd at the language of 
the hon. and icarned Member for New- 
ark, and, above all, at that of his noble 
Friend, the Secretary for the Nome De- 
partment, both of whom characterised 
this question as of too trumpery a nature 
to engage the deliberations of the House. 
If the money had been spent as contem- 
plated when the bargain was made, when 
the expenditure was not to be more at the 
electicn then Mr, Vigors believed neces- 
sary, wou'd that contemplated payment 
have been legal or not, within the rules 
of the privileges of Parliament? The 
learned Sergeant said the transaction 
must have been pure, in consequence of 
the publicity of it, for if it had not been 
it would have been instantly exposed ; 
but his answer was, that the transaction 
was to have been of a most private na- 
ture, and he would ask whether anything 
in the whole case was so wonderful as the 
exposure of it. It was a gross breach of 
confidence which brought to light a trans- 
action which was never intended to be 
made public. The learned Sergeant, as 
well as the hon. Member for London, 
asked where was the corruption in 
this case? He (Sir James Graham) 
replied, in the sale of the representation 
of an Trish county. This had been 
clearly and unanswerably proved in all 
parts of the evidence. In point of fact, 
the county of Carlow had been hawked 
about as a damaged article. Mr. Vigors, 
in the first instance, said that no person 
would give 1,000/. for the representation 
of it. Mr. Latouche was in the first 
place applied to, but he would not have 
anything to do with it, Mr. Wallace, who 
was then called upon, would not look at it. 
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It was then sent over to England for sale, 
and put up at something likea Dutch auc- 
tion, for Mr. Raphael was, in the first 
instance, offered this seat in Parliament 
for 3,000/., which he refused, as being 
too much; and after some delay, a fresh 
treaty was opened for the sale of it to him 
for 2,0007., and after much huckstering 
and bartering, it was sold for the latter 
sum. Was then the gentleman thus 
sought out and cajoled an amiable and 
respectable man, who from his riches and 
character was entitled to respect, or had 
his public conduct won for him the esteem 
of this part of the empire? No such thing ; 
for according to thetestimony of Mr, O’Con- 
nell, this Parliamentary seat was sold to a 
person, who at the very time had been 
described to the hon. and learned Gentle- 
man as a most faithless creature; and 
he had also stated, that the person he 
had so warmly recommended was the 
most incomprehensible of all imaginable 
vagabonds. He would, again, remind 
his noble Friend, that he would have 
agreed to the previous question had 
it been proposed; but, after the course 
that had been adopted, -he felt bound to 
support the motion of his hon. and learned 
Friend. As for the mode in which the 
question had been brought forward, he 
begged to remind hon. Gentlemen oppo- 
site, that the hon. Member for Bradford 
was a perfectly independent Member, and 
not in any way connected with him or 
those who acted with him. If his hon. 
and learned Friend, the Member for Brad- 
ford, had done him the honour to consult 
with him as to whether it was expedient 
or not to bring forward the question again, 
under all the circumstances of the case, he 
would have said decidedly not. The hon. 
Gentleman, however, had a right, if he 
thought proper, to bring the subject for- 
ward ; but when he had done so, he (Sir 
James Graham) was not bound to give his 
opinion,and he should have recommended 
that the House should adopt a mode by 
which Parliament could give the go-by to 
the question. The noble Lord, however, 
said, that the House should not do this, 
and called upon the House to adopt a 
decided expression of opinion on the pro- 
ceedings in this case; and, therefore, if he 
was thus driven to give his judgment, he 
must do soon the whole transaction. If he 
was right in this view of the case, he was not 
entitled to blink that part of the question 
connected with the Carlow Liberal Club, 
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The hon. Member for St. Alban’s stated, 
that Mr. Vigors had shown that the money 
to be given was to be expended on per- 
fectly legitimate purposes. But, if the 
House would listen to two or three 
of the answers to questions put to Mr. 
Vigors, it would be perfectly clear that 
Mr. Vigors was, out of this money, to have 
credit from the Carlow Club for his ex- 
penses attending the previous election 
petition, It appeared that Mr. Raphael 
was bound to pay 2,0002., and Mr.Vigors, 
out of that 2,000/,, was to be reimbursed 
his expenses, The first proof of this was, 
that Mr. Vigors stated, that he was in ad- 
vance to the Ciub 7001. He was asked— 

“ Who were liable for the expenses of that 
petition of May, 1835 ?—I considered myself 
responsible to Mr. Baker for those expenses. 
Is there any doubt about that?—Not the 
smallest doubt; I stated to him that I would 
be responsible for them. Was anybody re- 
sponsible to you?—I considered that the 
county was responsible to me. I advanced 
the money on the faith that the county would 
repay me, but with very little hopes of it. I 
was perfectly aware, in the first place, that 
they were not able to do it; and, secondly, if 
they were, that I should not press them.” 


This he considered as a very important 


question. He was sure, that the hon. 
Member for St. Alban’s would adinit that 
Mr. Vigors had advanced money on behalf 
of the Carlow Club, and in hopes of re- 
payment, it appeared also, that he sought 
it, and from whence? Why from the 
2,0002. advanced by Mr. Raphael. The 
House would bear in mind, that Mr. 
Vigors complained of the expenses of the 
election, in consequence of the high-flown 
notions that had got abroad respecting 
Mr. Raphael’s generosity. Mr. Vigors 
said, that he had no doubt that the elec- 
tion might be managed so that the ex- 
penses weuld not exceed 400/.; with ex- 
travagant management they would be 
more ; but, even when the payments were 
most liberal, they would not exceed 6001. ; 
and when, as in the case of Mr. Raphael’s 
election, the demands were double what 
they otherwise would have been, and the 
expenditure was lavish, the expenses did 
not exceed 8007. Now, how was the 
surplus of 1,200/. intended to be appro- 
priated? Mr. Vigors furnished some in- 
formation on this point. He was asked— 

“ Was it the distinct understanding that out 
of the first 1,000/. paid by Mr. Raphael, the 
election expenses were first to be paid; and, 
if there was any balance, it was to go to the 
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petition that unseated Messrs. Bruen and 
Kavanagh in May?—Yes. ‘That the second 
1,000/., if not wanted for the petition that 
followed, was to go to the fund of the Carlow 
Liberal Club?—Hxactly. 1 would observe, 
that the words, ‘if not wanted for the petition,’ 
should be omitted, for it was to go under any 
circumstances, in the case of his being returned, 
to that fund.”’ 
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This was a part of the case in which it 
appeared that Mr. O'Connell had exceeded 
his instructions. Mr. Vigors stated, that 
he told him that the sum in question was 
to defray the expenses of the nomination 
and the return, but not for the petition. 
Mr. O'Connell, however, stipulated with 
Mr. Raphael that the 2,060/. should also 
include the expenses of the petition. On 


this point, there was some curious evidence 
of Mr. Fitzgerald. 


He was asked — 

“ Ultimately you are aware, that there being 
a petition, the 1,000/., instead of being applied 
to the purposes of the county, was applied, or 
supposed to be, to the expenses of the petition / 
—Yes. And contrary to the advice of the 
members of the Committee then in London, Mr. 
Vigors allowed it to be so disposed of.” 


Mr. Vigors might have acted as an 
agent in the proceedings of this county 
club, but he was by no means so well sa- 
tisfied of that as he was that Mr. O’Connell 
was to be regarded in that capacity. It 
appeared also that not only the Com- 
mittee disapproved of this money being so 
expendec, but also Mr. Vigors. ‘They 
were told then that the surplus was to be 
applied to one of two purposes; either for 
the payment of the general purposes of the 


elections in that county, at the option of 


the Carlow Liberal Committee, or to any 
political or other purpose. Here was a 
bargain and contract for money for votes 
and influence, and it was a corrupt bar- 
gain. ‘The surplus, also, was stated to be 
intended for the protection of the Carlow 
freeholders. He could not help regarding 
this as a most monstrous proposition to 
be publicly and undisguisedly stated. It 
was a proposition which he should never 
have expected would have been brought for- 
ward in a Reformed Parliament, ostensibly 
jealous of the freedom of election. The 
learned Sergeant and the hon. Member for 
the City of London both said, that it was 
quite right on the part of the Carlow Club 
to say to these men, “ We will take care, 
if you vote as we wish, that you shall not 
be hurt.” This was the old language that 
was formerly used to corrupt the boroughs 
in schedules A and B, of the Reform Act. 
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It was the old slang language that was 
used and well understood in the rotten 
borcughs before the Reform Bill. The 
corrupticnists used then to say to indivi- 
dual voters, vote for us, and we will pro- 
tect you from any injury to which you 
may be exposed. ‘The mode of procedure, 
however, was much better managed now 
by a Liberal Club, when a plan was laid 
down, by which electors could be bought 
and transferred wholesale. He appealed to 
his right hon. Friend, the President of the 
Board of Control, as to the mode in which 
a plan of this kind would operate in a 
large constituency like that of West- 
minster, Supposing that a canvass was 
colng on in that city among the small 
shopkeepers for a Conservative candidate. 
gentlemen connected with that 
party might go into the shop of a small 
trader, and ask him to vote, the latter 
might reply, that the cause they called 
upon him to support was not popular; 
and although he had no objection to do 
so, he could not afford it, as many of his 
customers, in consequence, might cease to 
deal with-him. Now, supposing that 
these gentlemen formed themselves into 
aclub, say the Carlton Club, and were 
in the possession of large funds. He 
put it to the House whether he had 
not argued the question fairly, and to 
prevent the appearance of anything like 
invidiousness, he had supposed a case 
affecting his own side of the House. The 
small shopkeeper might say, that he was 
afraid to support the Conservative cause ; 
but the members of the club might use 
this language, which, according to the 
doctrine of the learned Sergeant, would 
only be protecting the purity of election, 
“We have large funds at our disposal, 
and we will take care that you shall not 
be ruined by your vote. We are powerful 
and rich; you have no cause for appre- 
hension, and we will take care of you after 
the election.” Would not this be an in- 
telligible bargain, and it was nothing more 
nor less than opening a pay list for voters. 
He might go to a thousand other cases of 
the same kind, which would equally bear 
out his argument. To take another in- 
stance — supposing manufacturers dis- 
charged their workmen, and protection 
was given in this way, it might lead to the 
sale and the corruption of whole bodies of 
men. If the House of Commons allowed 
these proceedings to be passed over, the 
general adoption of this pernicious exam- 
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ple was inevitable. He was prepared to 
vote for the previous question, but enter- 
taining the feelings and opinions which he 
did, he should have been guilty of a base 
dereliction of his duty, if he had not 
openly expressed them. The hon. Mem- 
ber for London haé said, that the consti- 
tuency should vote sine spe, sine periculo, 
et sine timore. This system might do for 
Utopia, but it would never answer in a 
wealthy country like this, where there was 
such a demand for seats in Parliament, and 
where he feared it might be said, ** Omnia 
Rome venalia sunt.” The _ learned 
Sergeant, however, stated that he thought 
that there might be a remedy for 
this. He stated, that if he could make up 
his mind for the ballot, he would have ii 
in such cases, [ Cheers.}| Hon. Gentlemen 
opposite cheered, but he would ask, did 
they intend to adopt the langrage of the 
learned Sergeant? Were they prepared 
to say that they would give a conditional 
vote forthe ballot? The learned Sergeant 
said, that he would vote for the ballot, if 
funds were not forthcoming in such cases 
sufficient to protect the voters. The 
learned Sergeant was willing to vote for 
the ballot, if they had not funds to protect 
the Liberal voters: that is tosay, he would 
vote for the ballot, if he had not means 
of affording an ample supply of funds 
for the support of Liberal candidates, and 
for the corruption of needy voters. This, 
then, was the condition on which depended 
the learned Sergeant’s supporting vote by 
ballot. Ee would, however, rather have 
the ballot than such an arrangement. The 
first question had reference to the per- 
sonal character of Mr. O’Connell, and 
rather than put the hon. and learned 
Member on his trial a second time, he 
would abstain from voting. To leave that 
subject, however, and come to that which 
was immediately before the Committee, 
the first part of the charge was of a per- 
sonal nature affecting Mr. O’Connell, of 
which he had said, the Committee had 
acquitted the hon. and learned Member. 
But then there was another question. 
The Committee, no doubt, had dealt with 
the general question, but he could not 
help feeling, that they had, on this part of 
the subject, stopped short in their inquiry, 
for they did not attempt to deal witb 
the question as to what had been in- 
tended to be the appropriation of the 
contingent surplus. The learned Ser- 
geant who spoke last night, and who, 
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he hoped, was present, said, that he 
did not forget, in acting as a nominee, 
that he was pleading the cause of truth. 
He prided himself on his great fairness 
when he said this, and observed, that the 
Legislature ought not to forget that the 
paramount consideration for them was the 
investigation of the truth. The learned Ser- 
geant stated, that the main object he had 
in view was to seek out and expose the 
whole transaction. But had not the learned 
Sergeant acted with a little Nist Prius 
dexterity. He put, he said, Mr. O’Connell 
into the box to be examined; but he 
added, that it was for the purpose of lay- 
ing a trap which he might see whether 
any hon. Gentleman would fall into, by 
putting questions to Mr. O’Connell. This, 
then, was the fair mode of seeking out 
the truth pursued by the learned Sergeant. 
The trap related wholly, he understood, 
to the offer of a Baronetcy, and certainly 
the hon. and learned Member for Dublin 
was entitled to demand that the Govern- 
ment should make a full and complete 
statement on the subject. From what took 
place last night, the hon. and learned 
Member for Dublin had 2 right to complain 
of the conduct of his Majesty’s Govern- 
ment. According to what the noble Lord 
(Lord John Russell) said last night, he 











thought that the House was justified in 
| supposing that the hon. and learned Gen- 
!tleman had applied to Government for a 
Baronetcy, and had been refused, in 
which case he offered to Mr. Raphael that 
which he knew he could not give. At any 
rate, he considered that the hon. and 
learned Gentleman was entitled to demand 
from his Majesty’s Government a full and 
frank explanation of the case. His noble 
Friend said, that the hon. and learned 
Gentleman, either from vanity or levity, 
had made a solemn promise of a Baronetcy, 
to influence Mr. Raphael’s decision at a 
critical moment. Surely this was a grave 
imputation on the fair dealing of the hon. 
and learned Member. The hon. Member for 
the City of London had alluded to the pro- 
ceedings that took place for Breach of 
Privilege at the end of last Session. He 
regretted the steps then taken, because he 
thought that the House appeared to wish 
to send gentlemen of the greatest respect- 
ability to Newgate in great numbers, and 
with ungecessary harshness; and, above 
all, he objected to the course taken in 
sending a most respectable solicitor dowa 
to Norwich to attend the Assizes, in the 
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custody of a common jailor. 
prepared, in this case, to ask for anything 
that would have the necessary effect of 
leading to the infliction of punishment ; 
but he thought the House should agree to 
a prospective resolution, which might ope- 
rate as a warning, and a future example 
to others. He would only add, if the House 
had a regard for its character, it should 
not continue to punish little retail offenders 
in bribery, while it let those escape who 
were wholesale dealers in corruption. 

The Chancellor of the Lucheguer ob- 
served, that the last sentence of the right 
hon. Baronet bore a singular contrast to 
the course which he had suggested at ihe 
earlier part of his speech. If, as the right 
hon. Baronet had stated, this was a whole- 
sale case of bribery and corruption, if it 
were a mass of iniquity, how could the 
right hon. Baronet reconcile that with his 
declared determination to give the inquiry 
the go-by by means of ine previous ques- 
tion. This fallacy pervaded the whole of 
the speech of his right bon. Friend, and it 
broke out to such a portentous extent, as 
to take away the whole force which his 
argument might otherwise have. His right 
hon. Friend said, that he would be dis- 
posed to pass to the previous question if 
his noble Friend had not proposed an 
amendment; but what would have been 
the practical inference from adopting that 
course? Why, that the House of Com- 
mons wished to get rid of a subject as 
unimportant, which they had referred to 
the judgment of a Select Committee, which 
had reported on it, and which the reght 
hon. Baronet repre esented as a case of great 
importance. Would not such a course 
be a censure on the body to whom tie 
House had delegated the inquiry ? Would 
it not compromise the honour, the integrity, 
and the principle, of the House itself? 
This, they were called upon to do, io suit 
the convenience of Gentlemen opposite— 
they were called upon to withhold their 
Opinion on a subject which had been 
already inquired into and decided upon by 
a Commitiee of the House, composed of 
men whose integrity, intelligence, and 
honour, did not for a moment admit of the 
slightest doubt. The resolution of the 
Member for Bradford certainly reflected 
on the decision of that Committee. To 
show that they were so considered, he 
would refer to that able speech, the 
best yet pronounced on this subject, the 
most conyincing—-the address of the hon. 
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Baronet who spoke from the second bench, 
the Member for Devonshire, who was 
himself a Member of ihe Committee. That 
hon. Gentleman said, ** We are on our 
trial. His hon. Friend, the Member for 
Warwickshire, aiso said, ** f consider that 
we are on our trial.” hon. Friend 
opposiie, the Member for Suffolk, although 
differing from him in other arguments, 
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said, ‘I look on myself asso much a party 
in this case, that I shali abstain from voting 
This was the opinion 
but if it 
we 


on the occasion.” 
of those Genilemen; had not 
been the 


viand. And 


been their's, would it not 
opinion of the people of 
were the House to shrink .iom the discharge 
of the duty, they would expos themselves 
to the imputation of cowardice, the Comes 
the charge of ; pie: and the 
whole proceeding would ve genera’ ly looked 
upon as a mockery and a farce. What was 
called upon by his noble 
Friend (Lord John Russell) to affirm ? 
Any new propo to go a step 
beyond the recommendation or opinion of 
the Committee fouaded upon the evidence 2 
Was any made enirap the 
House into a vote on ition or 
opinion other than having delegated 
to a Committee, chosen impartially from 
the whoie body of the Hor se, the delicate 
and responsible task of examinmg into, 
and giving a judg ment upon the facts of 
e shouid affirm the 
Committee, after 
‘ation, had unanimous!ycome 


mittee to 


it ihe House was 
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this Case, the Hous 
opinion which that 
mature delibe: 
to. He congratuiaied the hon. 
for Bradford oa the complete success 
his motion—on the happy proof 
sistency which he had exhibited—on 
love he seemed to have for running 
the scent, even though he might chance 
to huni alone. Fov, on the part of all the 
most prcneent lviembers on the other side 
who had taken a share in this discussion, 
and even om the part of those who were 
disposed to support him, any concurrence 
in this proceeding was disavowed, and the 
hon. Member was abandoned by one or 
the other of them in almost every one of his 
resolutions. One hon. Member could not 
rive his assent to the resolution about the 
45th George 3rd; another, the right hon. 
Gentleman who had just sat down, said, 
“if I had been consulted, i would have 
told the hon. and iearned Gentleman, that 
it would have been infinitely better to let 
the matter rest where it is;” and another 
would prefer that it should get the go-by, 
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Was there one individual who said, that 
the hon. and learned Gentleman bad acted 
rightly or justly? He would ask the hon. 
and learned Gentleman, whether had this 
not been a case involving considerations 
connected with a particular individual, 
the House would ever have heard a word 
about his motion? He would ask the hon. 
Member in the face of the country——and 
let the country and the House answer 
the question—each hon. Member putting 
the question to his own mind, to his own 
heart, and his own conscience—bhe would 
ask the hon. and learned Member for 
Bradford, whether this motion would ever 
have been heard of, if the question had 
not affected the character of an individual 
of great political importance at the present 
juncture? [Hear, hear.| He was quite 
ready to admit of that individual's political 
importance; and he assured the hon. Gen- 
tlemen who cheered him, that he should 
never shrink from expressing in any place, 
at any time, or at any hazard, his dissent 
from the views of the hon. and learned 
Member alluded to, when he thought they 
were wrong, and when he felt that it was 
his duty to differ from him; but he would 
never be guilty of the base cowardice of 
not doing his best to defend that hon. and 
learned Gentleman from charges such as 
these, which would never have been 
brought forward in this second shape at 
all, had it not been for their immediate 
connexion with the hon. and learned 
Member. For months on months the 
changes had been rung on these charges, 
which, after all that had been said upon 
them, had been found, on inquiry, to 
shrink into nothing. The question had 
been submitted for investigation to a com- 
petent and impartial tribunal. It had there 
undergone a full and fair investigation— 
a decision was pronounced upon it; and 
yet it was again attempted to be brought 
before the House. Now, was it seriously 
meant—it had not been so reasoned by 
his noble and right hon. Friends opposite— 
but could it be pretended that the whole of 
this charge which had been so long pend- 
ing—which had already been decided by 
a Committee—but which, notwithstand- 
ing, had again been revived and placed on 
the Notice Book—could it be pretended 
that this charge was any other than a per- 
sonal one against the hon. and learned 
Gentleman, the Member for Dublin, and 
suggested with a view of fixing a stigma 
upon his public character? He objected 
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io the previous question, on this oceasion, 
because by aeceding to it he should ren- 
der null the decision of their own Com- 
mittee. He should vote for the resolutions 
of the noble Lord, the Secretary for the 
Home Department, because they ask the 
House to affirm nothing but opinions which 
the Committee had already pronounced, 
in reference to some observations that had 
been suggested beforeit. He must point out 
the strong distinction between the position 
laid down by his hon. Friend, the Member 
for London, and the version of it given by 
his right bon. Friend opposite. It was not 
right or fitting that the opinions of one 
entitled to so much respect should be mis- 
represented, and scattered over the land 
in a caricature, like some of those lately 
exhibited in the print-shops. The hon, 
Member had been made to say, that it was 


just that a candidate should go round to 


the constituency and say to each, ‘ If you 
vote tor me, I will guarantee all the ex- 
penses you may be put to in consequence,” 
More flagrant bribery, more rank corrup- 
tion than this it would be impossible to 
conceive; but the hon. Member said no 
such thing. He said, that he considered 
it to be quite just and legitimate that if an 
elector, by reason of his independent con~ 
duct, should suffer wrong, those who had 
sympathized in his loss, and who agreed 
with him in his opinions, should afford bim 
an indemnity. Some Gentlemen appeared 
to differ from him on the point. Well, 
let them put the case to themselves.—He 
would ask his hon. and learned Friend, 
the Recorder, under whose judgment the 
Committee bad passed, and been con- 
demned without benefit of clergy—cer- 
tainly a most merciful verdict for their 
sentence—he would ask the Recorder, than 
whom no man would be more incapable 
of holding out to a voter the slightest pro- 
mise of future benefit or reward,—to sup- 
pose acase. Let him suppose, that after 
the hon. and learned Gentleman’s election, 
an individual had come to him, and proved, 
that in consequence of his attachment to 
the hon. and learned Gentleman—an at- 
tachment founded on political principles, 
he had suffered injustice, and been de- 
prived of his livelihood; he putit tothe hon. 
and learned Gentleman whether he would 
not have been justified in extending to 
that man the utmost relief that he thought 
the case required? The whole case would 
depend on whether or not there had been 
any agreement to procure the vote; if 
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there had been, directly or indirectly, such 
a compact, then corruption must exist; 
but if no such bargain had been formed, 
then there would be no room for such an 
accusation.—[Hear! Hear!] Hon Gen- 
tlemen opposite seemed to imply, by their 
cheers, that there was such an engage- 
ment, but he denied it, upon the evidence 
that had been adduced ; though, at that 
late hour of the night, when it was neces- 
sary to come to a speedy decision, he 
would not attempt to go into it.—[‘* Oh / 
oh !| Those Gentlemen who haa read the 
evidence attentively would remember the 
letter which referred to the providing of a 
fund for compensating voters, and which 
stated that that fund was absolutely neces- 
sary to make good their losses, in case it 
should be wanted for such purpose; but 
which contained an injunction that no 
hope, promise, or expectation of reward 
should be held out to any individual for 


his vote. The passage would be found in | 


page 69 of the Report, as follows :— 
“The principal expense will be toindemnify 
tenants who vote against their landlords’ 


wishes ; they may want from one year to half 


a year’s rent. The greater part will only be a 
loan, and will be repaid. It will not, also, 
be required until after the election, and will 


be unconnected with any previous stipulation.” 


[Read on! Read on!\ Hon. Gentle- 
men will be enabled to fill up the out- 
line-— 

“The tenantry who vote for us will thus 
expect that the Gentlemen who compose the 
Local Committee should prevent their land- 
lords from ruining them by sudden demands 
at periods when the Irish farmer has nothing 
to sell.” 

It would be great presumption in him to 
differ from the House of Commons, but 
gentlemen conversant with Irish phrase- 
ology knew that the word ‘ expect” bore 
in Ireland a meaning very different from 
its English signification. ‘That, however, 
made no great distinction here, because 
the words on which he really rested his 
position were those which implied that 
there ought to be no previous stipulation 
for the payment of money. The whole of 
the case turned upon the evidence of this 
stipulation, and therefore he held, that in 
providing a fund for the indemnity of the 
electors of Carlow, there could be no cor- 
ruption, He partly agreed with his right 
hon. Friend as respected any money trans- 
actions whatever between the voter and 
the candidate, or those who act for him ; 
but he was prepared to defend cases of 
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that description, if they were kept within 
the just and legitimate bounds he had 
mentioned, They might be, and were, 

perfectly just and innocent when no ex- 
pectation of any kind was held out. He 
confessed that the praciice was liable to 
abuse; but he could not consent to ad- 
mit, on the evidence laid before the House, 
that any breach of privilege had been 
committed in the present case. The right 
hon. Gentleman seemed to think that this 
part of the case was excluded from the 
consideration of the Committee. Why, 
the hon. and learned Member for Brad- 
ford came forward with a charge imputing 
corruption, delinguency, and breach of 
privilege, and it was well understood by 
the Committee appointed to consider the 
subject, that the whoie case turned upon 
that very question of breach of privilege. 
To shew this, there was the evidence of 
the hon. Member for Aberdeen, who in- 
formed the House that the first thing the 
Committee did, in order to cause the pro- 
ceedings to assume a tangible form, was 
to read the resolution moved in the House, 
attributing to the hon. Member for Dublin 
corruption, tra roca yr in seats, and a 
tt was apparent that 
all this had been Dies ‘oughly gone into by 
the Committee. The hon. Gentleman who 
brought the charge forward treated it, 
himself, as a breach of privilege, and yet 
his right hon. Friend overlooked this ma- 
terial faci. The right hon. Gentleman, the 
Member for East Cumberland, was cer- 
tainly the last man in the House whom 
he should expect 0 find supporting any 
measure ter ding to im ipugn the decision 
of a Committee of ihis House. The Com- 
mittee appointed to inquire into the ques- 
tion before the House was more in con- 
formity with the spirit of the Grenville 
Act than any which had been appointed 
since the passing of that Act. The course 
taken with respect to that Committee was 
adopted on the principles on which the 
Grenville Act was founded—to escape the 
irritating excitement of angry debate, the 
heated passions of crowded benches, and 
the fever and fatigue of protracted discus- 
sion. Yet his right hon. Friend wished 
to produce the very results which that 
Act was intended to obviate, and to bring 
before the House again a case that had 
been submitted to the decision of a Com- 
mittee. He entreated the House to con- 
sider that they were not requirea to pro- 
nounce any judgment of their own; they 
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were called on merely to support the 
judgment of their own Commitiee. He 
entreated them to see that the inquiry 
had terminated in the verdict originally 
pronounced, and unanimously acquiesced 
in by the Flouse of Commons, as affecting 
the individual to whom it related. He 
trusted, then, that tae House would not, 
at the bidding of tne hon. ana learned 
Member for Brac‘ford, who seemed to de- 
light in accusations, sanction a motion 
which no man who had participated in 
the debate had done otherwise than de- 
precate. It appeared inat the chief par- 
ties against whom the accusation was 
levelled were not Mr. O’Conneil and Mr. 
Vigors. They had been acquitted, and a 
new indictment—which was, however, 
contrived so as to invoive the old question 
—had been framed against the Carlow 
Liberal Club. Were it not for the ciamour 


raised against that association, and agaiust | 


the part they had taken in protecting the 
freeholders of the county, he believed 
that the House generally, and the public, 
would have been satisfied with the judg- 
ment of the Committee, and that neither 
hon. Gentiemen nor anybody else wouid 


ever have thought of impeaching it. He 
therefore hoped that the resolutions pro- 


posed by his noble Friena (Lord Joho Rus- 


sell) would be carvied dy a great majority, | 


Hon. Gentiemen opposite asserted that 
Ministers were forcing on this question to 
a division. He was unwilling to atiribute 
to the other side the responsibility conse- 
quent upon the proceedings of aa in- 
dependent Member iike the hon. and 
learned Gentleman (Mr. Hardy), especially 
as his course had been repudiated by 
many of them; bdut it was that hon. and 
learned Member who was forcing on the 
subject, to which his right hon. Friend 
opposite wished to give the go-by. He 
would not give the go-by to it; he would 
not hazard the character of the Com- 
mittee and of the House itself, nor would 


he endanger the authority of the future | 


proceedings of the House. He could not 
consent, alter instituting an arduous and 
searching inquiry, after having arrived at 
an unanimous resolution on the subject of 
it, and having reached the goal of their 
long labours,—to relinquish the fruits of 
the investigation. The House ought to 
be especially cautious how they delegated 
their judicial functions, and should intrust 
them to none but men of grave wisdom 
and proved integrity; but having once 
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appointed a Committee, composed, as this 
was, of men of the highest honour and 
respectability, nothing but imperious and 
undeniabie necessity should induce them 
to set aside its decision. The unanimity 
of its verdict ought to be conclusive with 
the House, and he called on the House, 
as it valued its own character, as it valued 
the Report of its own appointed and ap- 
proved Committee, not to go one step 
beyond that Committee’s Report, but to 
support the finding and assert the purity 
of its members. [ Question, question. ] 

Sir Robert Peel : if the House thought it 
for the interests of the hon.and learned Gen- 
tleman mainly concerned, that this discus- 
sioa should be adjourned, he should wil- 
jingly concur in that suggestion; but he 
confessed he was of opinion with the right 
hon. Gentleman opposite, that it would be 
most advantageous to that hon. and learned 
Member that the debate should be to- 
night brought to a conclusion. He thought 
there must be an unanimous wish on the 
part of the House that three more days 
should not elapse without the final settle- 
ment of the question. To pass, however, 
to the consideration of it; there was a 
mode by which it sometimes happened that 


| hon. Gentlemen evaded the difficulties of 


an embarrassing question, and so far as 
personal feelings were concerned, he wished 
he could have reconciled to his sense of 
duty the evasion of this discussion in the 
manner to which he ailuded—namely, by 


| absenting himself from the debate, and de- 


clining to give his vote. But he thought 
the instances were rare in which a man 
could consistently with his public duty, ab- 
stain from being present at a discussion, or 
could evade the difficulty it might involve 
by absenting himself from it. The true 
course was to meet the difficulties as they 
occurred, and to strike the balance between 
conflicting obstacles, rather than to shrink 
from encountering them. It was his wish, 
upon this question, to act as nearly as he 
could in a judicial capacity, and he was 
bound therefore to state, whatever ridicule 
he might incur for the announcement from 
hon. Gentlemen opposite, that he was not 
2 party to the motion brought forward by 
the hon, and learned Member for Bradford. 
He did not see the resolution which had 
been moved unii! he read it in the votes of 
the House; at the same time, he did not 
consider that it detracted from the import- 
ance of the question that it had not origin- 
ated in party feelings, but was brought 
forward by an independent Member of the 
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House, of unimpeachable character, who, 
without reference to the sentiments or. 
opinions of others, did that which he con. | 
sidered to be his duty, and rested the ques- | 
tion which he brought forward, not on the | 
basis of party or personal feeling—but | 
merely upon the importance which “might 
be attached to it by the House. The pre- 
sent question had been introduced by the 
hon. Member for Bradford. He, 
individual Member, had he been consulted, 


would have willingly advised him not to | 
but "hie counsel not having | 
been solicited, he found himself called on | 


persist in it; 


to declare his sentiments upon the subject, 
endeavouring to reconcile, as nearly as he 
could, his duty to the individual to whom 
it referred, and to the public, a portion of 
whom he represented. He wished to re- 
concile strict justice to the hon. and learned 
Member for Dublin with deference to the 
Report of the Committce, and with the 
performance of his duty to the people of 
England. He came down io the House, 
Hike many others, wishing to hear tie dis- 
cussion, and not having his mind made up 
as to the course he should pursue. On 
coming into the House, there were three 
objects which he resolved to bear in mind 
as regarded this debate. The first was 


justice to the hon. and learned Member, 


whom it principaliy concerned ;_ the next, 
deference to the opinion expressed by the 
Committee which had sat t upon the subject ; 
and the third, the performance of those 
duties which, as a Member of this House, 
he owed to his constituents, and to the 
public. The debate proceeded, and a pro- 
posal was at length made which he thought 
relieved him from the difiiculties he had to 
contend with, and which reconciled the 
three objects he was desirous to combine. 
A motion was made to pass to the other 
orders of the day, or to meet the original 
resolutions with the previous question— 
which was tantamount to implying com- 
plete satisfaction with the verdict of the 
Committee, by a resolve not again to 
agitate a question that had been already 
submitted to adjudication. By whom was 
this proposition made? Was it made by 
any Member of this House indifferent to 
justice, ill-qualified to form an opinion on 
the merits of the case, conceited or jealous 
in his disposition, or one to whom the 
feelings and the honour of the Committee 
were a matter of utter indifference? The 
proposal to meet the motion with the pre- 
vious question was made by no less an 
authority than the Chairman of the Com- 
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mittee—whose position in that body had 
been the most dignified—in whose opinion 
' the most implicit confidence was reposed, 
and to whose feelings unqualified deference 
was due. The proposal of the hon. Gen- 
tleman was, as he thought, seconded by 
his noble Friend, also a Member of that 
Committee. Thus was there a motion 
intended to be made by the Chairman 
of the Committee, and seconded by an 


reconcileable with justice, perfectly con- 
sistent with the honour and feelings 
of the Committee, and with the dis- 
charge of public duty; and what had 
intercepted it? The motion had been 
distinctly announced, but some private 
and scarcely audible suggestion was made 
by the noble Lord (Lord John Russell), 
who gave advice to the hon. Gentleman, 
the impartial arbiter upon this subject, as 
regarded both the interests of the Com- 
mittee and of the public; and the hon, 
Gentleman in consequence had not fulfilled 
his intentions, although his noble Friend 
had understood that he was seconding the 
proposal. Had that motion been made 
and seconded, the noble Lord would not 
have been entitled to make his motion, and 
he must s2y, consideri ing the circumstances 
under which the nobie Member for South 
Lancashire was placed, it would have been 
only common justice and fairness, if he 
was under an erroneous Seepresien respect- 
ing the course pursued, at once to have 
made him + acquainted with his mistake. 
The omitting to put that motion had, 
therefore, occurred throug mere accident, 
or rather thrcugh a mistake, and a mistake 
for which the noble Lord was plainly 
responsible ; he said responsible, because, 
if his suggestion had not been offered, the 
Chairman. of the Committee would have 
persevered, and it was thus plain, that the 
noble Lord had availed himself of an op-« 
portunity which would not otherwise have 
presented itself of moving an amendment 
on an intended motion. He was anx- 
ious to have escaped a discussion of this 
cuestion, from a multiplicity of consi« 
derations, which, separately, might not 
have justified that solicitude, but which, 
when combined, formed an adequate cause 
for it. He did not mean to say, that 
with the disclosures contained in the evi- 
dence before him, he was inclined alto- 
gether to disregard it, but he was anxious 
to avoid any appearance of giving an indi« 
rect sanction and encoura gement to dis« 
closures of confidential intercourse, which 
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neither tended to elevate a man higher in 
the scale of socicty, nor to increase the 


probability of excluding, from a public | 


uestion, private considerations, 
> 


ought not to influence the decision. He 
must say, as to the evidence, this was that | 


| 
} 
| 
| 
| 


portion which he was most anxious to 
disunite from it. Instead of being allowed, 


which | 
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| 


he would not say to give a go-by to this | 


motion, but to mect it in a fair, Parlia- 
mentary, and constitutional manner—be- 


cause, after reviewing all the circumstances | 


of the case, he could not think it necessary 


to revive the discussion,—instead of being | 


allowed to meet the question in a manner 


satisfactory to the Committee, to the pub- | 
lic, and to himself, by giving his vote for 
the previous question, he was forced to | 


consider the proposition of the noble Lord, 


which appeared to him to be of a nature | 


utterly unprecedented. 


There was a clear | 


distinction between acquiescing in an ad- | 


judication and adopting the verdict of a 
tribunal. The noble Lord insisted upon 
dictating to the House the precise terms in 
which they should express an opinion. He 
required from hon. Members, not an ac- 
quiescence in the decision of the Committee 


and a reluctance to disturb it, but the | 


adoption of the sentiments of the Com- 


mittee, and the use of the precise words in | 


which that tribunal had recorded them. 


He was not present when the evidence | 
was given ; the parties who made up the | 
Report might have many questions to | 


settle, which required a compromise of pasi 


opinions, and this might have led to the | 


insertion of any words justifying that 
mutual concession. In order to obtain 


general concurrence, words might have | 


been inserted, in which all parties would not 


have acquiesced, but from a desire to pro- | 


mote unanimity. 
not been present at the discussions in the 
Committee, nor had he heard the reasons 
which led to the insertion of such words, 


The noble Lord had | 


and yet he wished to compel the House to | 


employ the precise words in which the 


Report of that Committee was drawn up. | 


That body had acquitted Mr. O’Connell 


personally, and he entirely concurred with | 


them, and he gave the hon. Member the 
full and unqualified benefit of that acquit- 


tal. He fully admitted the hon. and | 
learned Member’s right to take his stand | 


upon that Report, as he himself had said. 


He would not go into the evidence, he | 
did not wish to show that the Report was | 
not perfectly satisfactory as regarded Mr. | 
O'Connell ; but be was quite sure that the | 
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Committee had considered the chief part of 
their duty to be to inquire into matters per- 
sonally concerning him, This imputation 
was, they considered, the gravamen of the 
charge, to be of a personal nature, and 
he was not quite convinced, that they 
had thought it within the strict line of 
their duty to determine whether the whole 
transaction amounted to a breach of pri- 
vilege. He repeated, then, that the noble 
Lord had no right to dictate the literal 
adoption of the Report, but as the rules of 
the House fully required him to acquiesce 
entirely in that Report, he was of course 
entitled to ask the noble Lord the meaning 
of several expressions contained in it. If 
the noble Lord inquired if he would ac- 
quiesce willingly in the Report, aud would 
not disturb the decision of the Committee, 
he would say yes; but if the noble Lord 
would not permit him to do this, but de- 
manded an unqualified adoption of it, then 
he (Sir R. Peel) must clearly comprehend 
the meaning of two passages in it, before he 
could say that they expressed his senti- 
ments. The first was, that in which the 
Committce declared their opinion, “ that 
the whole tone and tenor of this letter ” 
from Mr. O’Connell to Mr. Raphael, “ were 
calculated to excite much suspicion and 
grave animadversion.” Now, what mean- 
ing did the noble Lord attach to 
the most important phrase in this pas- 
sage—namely, ‘ grave animadversion ? ” 
Did he, by these terms, mean to imply 
a censure on Mr. O'Connell, after the 
evidence which had been produced? If 
he did mean to express his reprobation, 
either qualified or unqualified, then on 
what ground did he blame Mr. O'Connell ? 
Was it for a breach of privilege? If 
so, why did he not define the offence Mr. 
O’Connell had committed? Suspicion was 
a justifiable cause of inquiry, and he 
thought the noble Lord contended, the in- 
quiry having been made, that the charge 
must bea false one. But the noble Lord 
adopted, in addition, the words “ grave 
animadversion ;” and these, as applied to 
a charge, were widely different from a 
mere suspicion. Suspicion attaching to a 
party formed a good reason for inquiry, 
but let him say, that grave animadversion 
belonged only to a case when the charge had 
been substantiated. If the use of these 
terms implied a censure on Mr. O’Connell, 
he wished to know what was the offence 
laid to his charge, and he thought that 
those parties who acted as his judges, and 
also those interested in behalf of Mr. 
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O'Connell, would have required an expla- , the evidence thus produced to the House, 
nation upon this point, relative to the embo- | the House recorded its opinion that the 
dying of these words in the resolution of expenses were necessary—if by this pro- 
the noble Lord. The other part of the | ceeding the important rules of constitutional 
Report, with respect to which he felt much | practice, devised to guard the purity of 
doubt, was this—he was called on to | elections, were slurred over, should the 
adopt the Report on the responsibility of a | House of Commons be hereafter called 
Committee of the House of Commons, and | upon to punish persons who had acted 
he wished, therefore, to have his doubts | under the sanction of this proceeding, the 
resolved. The concluding paragraph of the | House would be in a position in which it 
noble Lord’s resolutions was this—‘ that | could not administer justice. The only 
it appears also, that this money has been | part of the evidence to which he 
expended under the immediate direction of should refer was that which related 
Mr. Vigors, and others connected with the | to the appropriation of the money which 
county of Carlow, on what may be called had been advanced for the election. It 
legal expenses, or so necessary, that this | appeared, that the first 1,000/. paid by Mr. 
House sees no reason to question their , Raphael for election expenses was to be paid 
legality, and that the balence was absorbed | down in the first instance, and if any ba- 
in defending the return of Mr. Raphael and | lance remained, after defraying the election 
Mr. Vigors, before the Committee appoint- | expenses, it was to go to defray the expen- 
ed to investigate it on the 28th July, | ses of the petition which unseated Messrs. 
1835.” Now, he contended, with all de- | Bruen and Kavanagh. Did the House mean 
ference to the noble Lord, that the neces- | to sanction that? Did it mean—not shrink- 
sity of the expenses was not a test to try | ing from adjudicating the question, but de. 
their legality. A case might occur, in | termined to give an opinion upon it—to 
which expenses were necessary, and yet sanction, or, at all events, to express 
not legal. [Lord John Russell: 1 said no disapprobation of a transaction by 
*‘ unavoidabie.”] “1 said unavoidable,” | which it was stipulated, in respect to this 
says the noble Lord. What I say is, that | 1,000/, by an express contract, that if any 
the House is called on to adopt the reso- | surplus remained, it should not go to cover 
lutions of the Committee, and the noble | any legal expenses connected with the 
Lord has proposed a resolution which does | election, but to discharge a debt incurred on 
not agree with the resolution of the Com- | account of a previous election? Did Gen- 
mittee. 'tlemen deny the fact to be as he had 

Lord John Russcil: I must interrupt | stated ? Then he must be allowed to read 
the right hon. Baronet, in order to explain | the evidence of it. Mr. Vigors was asked, 
that I desired the resolution to be copied, | “ Was the distinct understanding that out 
and the word “unavoidable ” was copied | of the first 1,000/. paid by Mr. Raphael the 
“necessary.” I did not observe this. | election expenses were first to be paid, and 

Sir Robert Peel—What he contended , if there was any balance, it was to go to 
was, that the unavoidableness or necessity | the petition that unseated Messrs. Bruen 
of the expenses—whether one term or the | and Kavanagh in May ?—Yes. That the 
other was used — was no test of their le- | second 1,0001., if not wanted for the 
gality; and he objected to approving a reso- petition that followed, was to go to the 
lution of the Committee which secmed to | fund of the Carlow Liberal Club ?—Exact- 
imply that the necessity of the expenses | ly. 1 would observe that the words, ‘ If 
constituted a sufficient reason why their | not wanted for the petition,’ should be 
legality should not be questioned. When | omitted, for it was to go under any 
the noble Lord called for the opinion of the | cireumstances, in the case of his being re- 
House on the transaction, he not only | turned, to that fund. Do you mean that 
opened the Report of the Committee, but he | this was not merely your construction of it, 
opened the whole of the evidence. Ifthe | but that you believed that Mr. Raphael 
noble Lord required the House to record its | also understood it in this point of view ?>— 
opinion that theexpenses were unavoidable or | That was my construction of it, and which 
necessary, he imposed upon it an obligation | I meant to convey to him; whether he 
to express its opinion of the whole trans- | understood it or not I cannot exactly 
action fully. ‘The opinion of the House | answer, but I intended toconvey that to him.” 
was to constitute the rule by which other | Then suppose a case of a city Member 
people were to judge whether such expen- | going through a contested election, and in- 
ses were legal or not ; and if, on reading | curring a debt of several thousand pounds ; 
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did the House mean to sanction this pro- 
ceeding, that a contract might be made 
with a person hereafter to be returned, for 
a larger sum than the expenses would be 
likely to amount to, and if there was a 
surplus, that that surplus might go to pay 
the expenses of the previous election? Did 
Gentlemen mean to sanction this? [An 
hon. Member: ‘In the relief of poor elec- 
tors.”] The question was, whether the 
money could or could not be applied to other 
than election expenses. It was said that it 
was to go to a Liberal club, and be appro- 
priated to the paying a year’s rent, or half 
a year’s rent, of tenants who were in 
arrear. If the House sanctioned the ap- 
propriation to either of these objects, or 
confirmed, by its silence, the resolution of 
the Committee, whose Report it was forced 
to review, why confine the compensation 
to tenants? Why not allow voters in 
cities or boroughs, when they are appre- 
hensive of the consequences of freely ex- 
ercising their franchise, to be indemnified 
for losing the good-will of their customers? 
In either case the violation of the right of 
election was equal, and in each case the 
claim for compensation would be equally 
valid. And the House must consider, 
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when it was laying down a principle, that 


it could not limit it to bond jide cases of 
alleged wrong; if it opened a door on this 
pretext, a flood of unrestricted evils would 
rush in. The right hon. Gentleman, the 
Chancellor of the Exchequer, had had sa- 
gacity enough to foresee the evil conse- 
quences of such a case ; but his sagacity in 
devising a precaution against them was not 
equal to the sagacity with which he fore- 
saw the evil, because reading the evidence, 
and finding that the tenants “ expected” 
remuneration—-rusticus expecta’ :—expect 
was an awkward expression he admitted, 
but the right hon. Gentleman offered the 
House one consolation. He declared that 
the evil would be limited to England, for, 
on the best lexicographical authority pos- 
sible, the right hon. Gentieman owns he 
was able to assure the House that between 
the meaning of the word expect in Ireland 
and in England the difference was very 
great. And this was the profound and 
satisfactory explanation given by the Chan- 
cellor of the Exchequer as a reason why 
there should be no apprehension in Eng- 
land of any evil consequence from this 
source. If, hereafter, any person in Eng- 
land made a claim upon a Liberal Club for 
compensation, and should consider himself 
entitled to expect it, the right hon. Gen- 


{COMMONS} 





Mr. O’ Connell. 184 


tleman would then come forward and tell 
him, “ Your expectation, though not wholly 
groundless, was without foundation ; for I 
am an Irishman, deeply read in the Anglo- 
Hibernian language, and I give you warn- 
ing, that ‘expectation’ in England is a 
totally different thing from ‘expectation’ 
in Ireland.” Unfortunately, the Legisla- 
ture had not sustained this interpretation ; 
for the Bribery Oath, which was adminis- 
tered in both parts of the empire, contained 
the word “expect,” and with the same mean- 
ing. He asked the House, then, whether 
or not, if a case like this were made out on 
any other occasion, in other times, and 
under other circumstances, and a majority 
of the House of Commons had such a re- 
solution brought before them, they would 
not have recorded their protest against it? 
The Chancellor of the Exchequer had said 
that this proceeding had been instituted 
against a conspicuous individual on the 
ground of political animosity, but he did 
not think so. Yet he might ask, whether, if 
the individual had been any other than the 
principal party actually concerned, would 
the Government have felt called on to 
defend him? Had the individual belonged 
to this side of the House, what would have 
been their course? He did not say that the 
hon. Gentiemen opposite would not have 
made allowance for the circumstances under 
which unfair and ungenerous disclosures 
might have taken place, but this was cer- 
tain, that if their sense of duty and their 
generosity had prevented them from visit- 
ing the man with punishment, the sense 
of the duty they owed to the public would 
have pointed out to them the propriety of en- 
tering their protest against the publicoffence. 

Mr. Itidley Colborne {Cries of ‘ Ques- 
tion,”’| would detain the House but a short 
time, but it must be admitted that he was 
entitled to make a few observations after 
the preliminary remarks of his right hon. 
Friend. His right hon. Friend com- 
plained with some bitterness, of his having 
withdrawn his motion of the previous 
question, but he thought his right hon. 
Vriend not entitled to make that with- 
drawal a ground of complaint. What were 
the circumstances? Being the first to 
rise he said he felt it was necessary for him 
to conciude with some kind of motion ; he 
did not, however, know exactly how the 
question was to be met, but he would pro- 
pose the previous question. In_ his 
opinion the resolutions must meet with 
the approbation of the House ; what were 
they but a literal copy of the resolutions 
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of their own Committee. He wished to | influence in his own country was great, 
meet the question in the way that was | and he had no fear that it would ever be 
most congenial with the general feeling of | so great in this country; but if such 
the House. He wished to allude to another | should be the case, on looking at the mo- 


observation of the right hon. Gentleman ; 
he had alluded to the Report as if a com- 


tion of the hon. and learned Member for 
Bradford, he must consider that hon. and 


promise of opinion had taken place in the | learned Member as the most liberal bene- 


Committee. He would state what occurred 
in the Committee. Having adjourned to 
consider their Report, he returned home, 
and without consulting any human being, 
he sat himself down to draw up what he 
thought a fair and just Report of the pro- 
ceedings. When the Committee met again 


he told them what he had done. He said | 


he felt that he should have done it better 
if he had availed himself of the advantage 
of the assistance of any one of the members 
of the Committee; but as his situation 


was very peculiar, and he was bound to | 


act most impartially, he thought that his 
best way would be to draw up the Report, 
and then submit it to their consideration. 
If it did not meet with their approval, he 
was ready to tear it in pieces, and throw it 
into the fire. He then read over that which 
he had drawn up, and subsequently read 
paragraph by paragraph; they all said 
they entirely coincided, and they thought 
it a just view of the question. Even that 
did not satisfy him; but he asked them 
individually to rise in their places, and de- 
clare their opinion ; every one did so, and 
they all acquiesced in that Report. With 
the exception of a few verbal alterations, 


that which he had produced was adopted | 


as the Report of the Committee. In draw- 
ing it up, he had not adopted one man’s 
opinion more than another, but had endea- 
voured to take an unbiassed view of the 
case. All that he desired was a fair Re- 
port; if any one had differed from him in 
opinion it would have been a source of no 


annoyance to him. He should not have | 


been in the-least hurt if the Members of 
the Committee had said it was little to the 
purpose. His only object, he repeated, was 
to take a fair view of the case :— 
“ Si quid novisti rectius istis 
Candidus imperti, si non, his utere mecum.” 

He had only one more observation to make. 
He was sure the hon. and learned Member, 
who made the Motion, did not wish to per- 
secute the hon. and learned Member for 
Dublin ; but certainly the course which ke 
had pursued savoured of persecution—and, 
instead of repressing the influence of that 
Gentleman, he believed it would have a 
contrary effect. He was not an admirer 


of all the conduct of that Gentleman. His | 


factor of the hon. and learned Member for 
Dublin. 

Mr. Roebuck: [Cries of * Question !’"} 
assured the House that he would detain 
them but a short time if they would but 
afford him a patient hearing. 

The Speaker said, that it would hardly 
be necessary for him to inform hon. Mem- 
bers that the course now pursued was the 
most certain way of extending the time 
consumed in the debate. The business of 
| the House would be more speedily and more 
decently proceeded with, if every hon. 
Member who rose to take a part in the de- 
bate were heard with patience and attention. 

Mr. Roebuck said, that the question be- 
| fore them related to the purity of election. 

It was whether or not a certain set of per- 

sons were justified in raising money for the 
| purpose of protecting voters. He had a 
‘right so to state the question. When 
| parties said that there had been corruption, 
|it became them to know who had made 
| that charge, in order that they might know 
| the sense inwhich the term was used. Now, 
| he must observe, that it came from the op- 
| posite side of the House, and there sat the 
Tory party. The right hon. Baronet had 
asked them to produce an instance. He 
/must complain of the interruption that 
_ proceeded from the hon. Member for Derby- 
shire. He promised not to detain them 
long, but how could he be supposed ca- 
'pable of collecting himself to state this 
difficult question, unless he were allowed 
to proceed with some regularity. He 
wished to bring the matter home to the 
parties whom he saw opposite. He wished 
, to ask certain hon. Gentlemen whom he 

saw on those benches certain pertinent 
| questions, and he would begin with the 
'hon. Gentleman who had brought the 
| subject forward. If not allowed to state 
‘the argument, he would hope that he 
‘should be allowed to state the question. 
|The hon. Member for Bradford had been 
‘three or four times accused of being him- 
‘self one of those who had corrupted the 
purity of election. Let that hon. Gentle- 
‘man rise in his place and state on his 
honour as a Gentleman that he had not 
‘done so. The right hon. Baronet, the 
| Member for Tamworth, had said a great 





ae ein ee a, a: ” -siebereed 
pe es Ey ; 


Sas eee Teme 











































































































187 Carlow Election— 


deal about the purity of election, he wished | 
him to state whether he had never bought , 
a seat. He wished also to ask the noble 
Lord (Mahon), the Member for Hertford, 
to state on his honour whether he had never 
bought a seat. He now held in his hand 
an answer to the question which had been 
put by the right hon. Baronet. One 
word more and he had done. He had be- 
fore him an account of a judicial investiga- 
tion in a court in Scotland. The subject 
of inquiry being some corrupt practices in | 
a borough between Sir E. Sugden and Mr. | 
Gordon. Now, the right hon. Baronet 
had inquired whether there ever had been | 
a case in which proceedings against any | 
individual belonging to his party had_ not | 


been pressed > His answer was the case to } 


which he had just referred. Before he | 
sat down he would again call upon the hon. | 
Member for Bradford to state if he had | 
never had anything to do with corrupt | 
practices at elections. If the hon. Gentle- 
man would answer that question, he would 
rest content. 


Mr. Hardy said, that there were several 
accused parties before the House. There 
was the hon. and learned Member for 
Dublin. He hoped hon. Gentlemen would 
do him the justice to hear him; for he 
had been accused in a most indecorous 
and improper manner. Let us, exclaimed 
the hon. Gentleman, have justice for once 
from that side of the House. Let me be 
heard as a man who is accused falsely 
before you. Sir, I do not know the 
number of accusations that have been 
made against me; but I will begin with 
the last. Unsupported though it is by 
anything like evidence — unsupported 
though it is by anything like notice 
having been given to me, the hon. and 
learned Member for Bath has though 
proper to adopt, on this occasion, that 
‘* tu quoque.” I should have thought that 
the hon. and learned Member for Bath, 
and the hon. and learned Member for 
Dublin, would have been ashamed to 
adopt that course, for when a man ad- 
dresses another with a tu quoque he admits 
his own guilt, whatever he may attempt 
to fix on another. I can tell the hon. and 
learned Member for Bath, as I would tell 
the hon. and learned Member for Dublin 
if he were here, that his accusation of 
bribery against me is unjust and unfound- 
ed. The transaction alluded to occurred 
ten years ago. I beg that hon. Gentlemen 


{COMMONS} 





will do me the justice to hear what I have 


Mr. O'Connell. 188 


to say. A petition on the ground of 
bribery was presented against me in conse- 
quence of some transactions alleged to 
have occurred in the borough of Ponte- 
fract. The right hon. Baronet below me 
was my nominee on that occasion; Mr. 
Sergeant Spankie and Mr. Harrison were 
my counsel. In the course of the in- 


_ vestigation I put myself into the witness- 
_box in order to be examined, and they did 
not dare to ask mea question. And now as 


to the charge of the right hon. Gentleman, 


the Chanceilor of the Exchequer, who has 
| done me the honour of giving me his par- 


ticular notice, and has thought proper to 
say that I delight in accusations. I can 
tell the right hon. Gentleman, the Chan- 
cellor of the Exchequer, that 1 come into 
this House as independent as he. I can 
tell him that I delight no more in accusa- 
tions than he does in imposing taxes. I 
can tell him that I knew who I was attack- 
ing in bringing a case against the hon. 
and learned Member for Dublin, but find- 
ing that no other hon. Member brought 
the subject forward, I felt it to be my 
duty to doso. I made my account, how- 
ever, for a full allowance of vituperation, 
of misrepresentation, and of every species 
of calumny that could be heaped on me. 
And now for the hon. Member for Wales 
(Mr. R. Colborne), who has thought proper 
to accuse me of a wish to persecute. 1 
hear the hon. Memberscheer. I tell him, 
and those who surround him, that I have 
brought forward a case of as flagrant cor- 
ruption as has ever been brought forward 
on the other side of the House by those 
who have dared to defend the conduct of 
the parties on this occasion. As regards 
the hon. and learned Member for Dublin, 
he is not the sole delinquent in this matter. 
De not my resolutions bring also before 
you Mr, Vigors and Mr. Raphael, and 
the Carlow Liberal Committee ? Every one 
is as much accused as another; but not 
one word is said by the hon. Gentleman 
opposite in defence of any one of those 
individuals, except the hon. and learned 
Member for Dublin, and the public will 
guess why. If the hon. Member for Dub- 
lin had been a mere banker on this oc- 
casion, as Mr. Vigors was willing to re- 
present him, I should be glad to know 
whether there would be the same objection 
to the sifting of this case. If amongst the 
dramatis persone of this affair of corrup- 
tion, instead of the hon. and learned 
Member playing the part of banker, that 
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had been done by Messrs. Wright and Co., 
not a single attempt would have been 
made to defend the conduct of those 
parties. The hon. and learned Member 
proceeded to contend that if these ac- 
cusations could have been brought against 
any individual connected with his party, 
the hon. Gentleman opposite would have 
been anxiously prosecuting them in every 
possible way. He did expect that some- 
body who called himself'a Reformer would 


fApriL 22} 





have come forward to put an end to such. 


corrupt practices. ‘They now have the 
hon. and learned Member supported in 
such transactions, even by those who had 
formerly denounced him in the King’s 
Speech. 
sion he waited to see if any Liberal Mem- 
ber would take up this matter; and it was 
not until the last moment that he gave 
notice on the subject. Having given that 
notice for inquiry, a Committee was ap- 
pointed. The hon. and learned Member 
would have objected to his being on the 
Committee, but he was quite sure that the 
hon. and learned Gentleman would have 
no objection to his (Mr.Hardy) being a 
nominee, he having the hon. Member for 
Newark as his pocket nominee at the time. 
The hon. and learned Member would have 
done so, knowing that there was but little 
chance for him (Mr. Hardy) against the 
hon. and learned Member for Newark. 
Now he would wish to ask if there ever 
yet was a case brought more home to an 
individual than this; or if there ever yet 
was a case in which an individual was 
treated with more fairness ? They had the 
matter of the charge from week to week 
in the public papers, and yet the hon. 
and learned Member for Dublin obtained 
a delay, and was at length compelled to 


acknowledge that an inquiry ought to take | jad talked of its being legal to indemnify 


place. He had felt it to be his duty to 
read over the testimony that had been 


given. He would ask hon. Gentlemen op-_ 


posite, who were prepared to vote against 
this question, if they had read the evi- 
dence? Every person who had done so 
was competent to vote upon this occasion, 
and he should not impugn that Member’s 
vote. The hon. and learned Member for 
Dublin had every advantage in this in- 
quiry. He had the appointment of friends 
of his own on the Committee ; and he had 
gentlemen who knew nothing of adjudica- 
tion, except what they acquired at quarter- 
sessions. That hon. and learned Member 
had the advantage of his own witnesses 
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being examined. There was Mr. Vigors, 
his colleague in the matter. Was there 
not Mr. Fitzgerald, one of the parties, ex- 
amined? Was there not Mr. Tyrrell? 
Was there not Mr. Baker? All persons 
connected with the hon. and learned Mem- 
ber for Dublin. Those who were participes 
criminis were examined as witnesses, and 
yet all these were interested in con- 
cealing the transaction; and in spite of 
all these, there were circumstances to 
show the most gross corruption—of cor- 
ruption that was not to be defended. 
He did not impeach the finding of the 
Committee. Efe took it for granted, that 
the Committee were right in acquitting 
the hon. and learned Member for Dublin 
of pecuniary corruption, and putting 
money into his own pocket. They had 
heard the case of a man making a bargain 
that the expenses of a petition were to 
be paid, that man having seventy votes at 
his command, and contracting with Mr. 
Raphael to procure his return for Carlow. He 
would ask if there could be a case of greater 
corruption than that. The hon. Member 
for Bridport had taunted him (Mr. Hardy) 
with not having examined the 49th of 
George 3rd_ sufficiently ; and with having 
overlooked the provision which makes it 
legal to expend money in legitimate elec- 
tion expenses, bona fide incurred ; but it 
seemed to him, that the hon. Member 
wanted some of the tact and ingenuity of 
the lawyer, for he had himself omitted to 
notice the fact that the provision in ques- 
tion only applied to expenses already bona 
fide incurred, and not to contracts to aggre- 
gate those expenses. He was determined 
to be heard if he stood there for hours, and 
those who had interrupted him through- 


out might expect resolution on his part. 


The hon. and learned Member for Newark 


'the voters for the losses they had sus- 
_ tained in consequence of their votes, but 





in this case it appeared that Mr. Vigors 


‘had actually given the electors of Carlow 


notice, that this money would be divided 
among such as should suffer. While on 
this subject he would refer again to that 
letter of Mr. O'Connell, which stated that 
Lord Duncannon, the father of Mr. Pon- 
sonby, had written to arouse his tenants 
strongly in his son’s behalf. Did the 
great Liberal landlords, who thus wrote to 
their tenants, doubt for one momeni that 
their requests would be complied with? No. 
And he could assure the noble Lord, the 
fosterefather of the Reform Act, that, 
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while he had extended the representation, 
he had also widened the field of corrup- 
tion. It was, indeed, on the example, 
and in pursuance of the maxims, of the 
noble Lord himself, that he (Mr. Hardy) 
brought this question first before the 
House. He had an extract from a speech 
of the noble Lord, delivered in answer to 
Sir E. Sugden, in which the noble Lord 
said—“ It is my opinion, that as long as I 
am a Member of this House, I ought to 
do my utmost in causing the laws to be 
properly supported. One of them is, that 
the sale of seats in the House, either di- 
rectly or indirectly, shall not be allowed.” 
The noble Lord had called on him to see 
the principle carried into execution—a 
duty he was engaged in doing to the 
utmost of his ability. How was the noble 
Lord engaged now? Was he engaged in 
preventing the sale of seats at Carlow, or 
was he not rather holding out an intima- 
tion that hereafter Members might sell 
seats with impunity? Perhaps he ought 
to add—provided they were under the 
wing of the hon. and learned Member. 
The noble Lord had characterised his allu- 
sion to the offer of the Baronetcy as a 
trumpery attack ; but he had also alluded 
to it for the purpose of showing that the 
hon. and Jearned Member had been unable 
to procure a Baronetcy for the Sheriff of 
London. But why did not the Sheriff 
have the Baronetcy? Because he would 
not have it. His answer was, that he pre- 
ferred the chance of a seat in the House of 
Commons toa Baronetcy. But what was 
the real secret of the transaction? Why, 
on the day when Mr. O'Connell offered 
Mr. Raphael the Baronetcy he had 1,000/. 
of Mr. Raphael’s money in his hands, 
which would have been forfeited to the 
Carlow Club had Mr. Raphael accepted 
the Baronetcy; besides, that it would 
have saved the 690 votes which were 
struck off. He thought, that this was the 
most reasonable explanation that could be 
offered on the subject of the Baronetcy, 
and he hoped the noble Lord would thank 
him for it. But if this was the answer, 
what course was the noble Lord adopting ? 
Was he prepared to follow up his principle 
as one of the great principles of Reform, 
and to hold forth to the constituencies of 
the country, that such principles as those 
might be acted upon? Was the noble 
Lord prepared to link this principle to 
those principles of civil and religious 
liberty by the promulgation of which he 
hoped to go down to posterity on the page 
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of history? If he was, and if he was to 
be supported in that course by those who 
sat behind and around him, then he hoped 
that when those hon. Members—those who 
styled themselves Reformers—came to meet 
their constituents, they would not forget 
that they had set themselves up as Radi- 
cals, while they had at the same time re- 
fused to entertain a motion, the only objec- 
tion to which was, that it was an attack on 
a Committee of the House. Those might 
be the principles of the noble Lord, and of 
those who voted with him, but he had 
acted throughout in a conscientious feel- 
ing of right, and he should persevere in 
pressing the question to a division, even 
though he should not have a single vote to 
support him. He felt, that he should be 
able to justify himself to those to whom 
he must hereafter account, and he now 
left the case with confidence in the hands 
of the House. 

Lord Mahon said, that if he had thought 
the hon. and learned Member for Bath had 
intended to make a mere vague charge 
against him, unsupported by reference 
to any particular case, he would have 
abstained from rising to answer him; but 
if the hon. and learned Member alluded, as 
he had no doubt a perfect right to do, to 
the evidence taken before the Hertford 
“lection Committee, then he was prepared 
with an answer to the charge. The only 
person who made any charge whatever 
against him before the Committee was one 
voter, Russell Davies by name, who swore 
before the Committee, that he had offered 
him 10/. for his vote. He cculd not him- 
self be examined before the Committee in 
contradiction, because he was the person 
directly and immediately interested ; but 
after the decision of the Committee had 
been made known, he then caused an ine 
dictment for perjury to be preferred against 
Davies, under which he was convicted of 
that crime, and on the trial of that indict. 
ment, he (Lord Mahon) swore on oath 
that he had never, on that or any other 
occasion, offered him or any others a bribe. 
He believed that this was all he need state 
on this occasion, in answer to the hon. and 
learned Member for Bath. 

The House divided on the original ques- 
tion ; Ayes 169; Noes243; Majority 74. 

The following resolutions were then 
severally carried : 


“That it appears to this House, that Mr. 
O'Connell addressed a letter bearing date 
the 1st of June, 1835, to Mr. Raphael, in 
which an agreement for Mr, Raphael's return 
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for the county of Carlow, for 2,000/., was con- 
cluded.” 

“That the tone and tenor of this letter ap= 
pears to this House calculated to excite much 
suspicion and grave animadversion, but it ap- | 


pears, upon a careful investigation, that pre- 
vious conferences and communications had 
taken place between Mr. Raphael and Mr. 


Vigors, and other persons connected with the | 


county of Carlow, and that Mr. O’Connell was 
acting on this occasion at the express desire 


of Mr. Raphael, and was only the medium be- | 


tween Mr. Raphael, and Mr. Vigors, and the 
Political Club at Carlow.’’ 


“That it appears to this House that the | 


money was paid to Mr. O’Connell’s general 
account at his banker’s in London; that it 
was, however, advanced to Mr. Vigors the 
moment it was called for; that, though some of | 
it was paid in bills, the discount’was allowed, | 
and that the amount was, therefore, available 
whenever wanted; that it is, therefore, the 
opinion of this House, no charge of a pecuniary 
character can be attached to Mr. O’Connell.” | 
“That it appears to this House, that this 
money has been expended, under the ime | 
mediate direction of Mr. Vigors, and others | 
connected with the county of Carlow, on what | 
may be called legal expenses, or so unavoidable | 
that this House see no reason to question their | 
legality ; and that the balance was absorbed | 
in defending the return of Mr. Raphael and | 
Mr. Vigors before the Committee appointed 
to investigate it on the 28th of July, 1835.” 


Lord Stanley moved the following re- | 
solution : 


“ That it appears that there was between the 
contracting parties a distinct understanding 
that if any surplus should remain after pro- 
viding for the legal expenses of the election of | 
Mr. Raphael, that surplus should be applied | 
in the first place toward defraying the ex- 
penses of a petition upon a previous election, 
and in the next to the fund of the Carlow 
Liberal Club; and that such understanding 
calls for the notice of this House, as liable to a 
serious abuse, as of dangerous precedent, and 
as tending to subvert the freedom and purity 
of election.” 


Mr. Warburton : Sir, I have but one ob- 
servation to make ; I dispute the matter of 
fact stated in the noble Lord’s resolution. 
If I have collected the evidence properly, 
so far as regards the letter of Mr. O’Con- 
nell referred to in the first resolution of 
the hon. Member for Bradford, the under- 
standing to which that hon. and learned 
Gentleman acceded to was, that the sum 
in question should go first towards defray- 
ing the legal expenses, and if any balance | 
remained, that that should be applied, not | 
to paying the expenses of a by-gone election, | 
but the expenses of a coming contest, | 
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| which was proved to be fully expected by 


| the fact that counsel were retained. 

Lord John Russell said, the grounds 
'on which [I resisted the motion which has 
| just been disposed of by the House, were, 
| that I was ready to abide by the decision 
| of the Committee. I found myself unable, 
therefore, to propose the previous ques- 
tion, knowing that to propose it would 
| have been merely saying, that on a ques- 
tion of a very grave character, and on re= 


‘solutions of a very criminatory kind, this 


House was not prepared to come to any 
decision on the subject. But having rested 
on the decision of the Committee, I must 
say, that | am not prepared to agree to a 
resolution, either of the kind proposed by 
my noble Friend, or any other which would 
go beyond the opinions contained in that 
teport. I am satisfied with that investiga- 


'tion. My hon. Friend, the Member for 
| Bridport, says, that he dispu‘es the facts of 


the resolution which has been proposed. 
I make no comment upon them. Whether 
my hon. Friend be right or wrong I do 
not say; but I do say, that if the Com- 
mittee agreed on those facts, and thought 
them material to report to the House, I 
conclude they would have so reported. I, 
therefore, am not prepared to come to a 
resolution which I, for one, cannot but 
consider as absolutely unnecessary, and I 


| shall, therefore, take the liberty of moving, 


“ That the other Orders of the Day be 
now read. 

The House divided on Lord John Rus- 
sell’s motion: Ayes 238; Noes 1606— 
Majority 72. 

The other Orders of the Day were ac- 
cordingly read, and the House adjourned 
at a quarter past three o’clock. 

We subjoin the Lists of the First Di- 
vision. ‘The Members voted in a similar 
manner on the Second Division, the only 
difference being, that a few Members left 
the House. On this account we think it 
needless to publish the duplicate List. 


List of the Ayes on the First 
Division. 

Agnew, Sir Andrew _‘ Barneby, J. 
Alford, Lord Beckett, Sir J. 
Bell, Matthew 
Bentinck, Lord G, 
Beresford, Sir J. 
Blackburne, I, 
Blackstone, W. S. 
Boldero, H. G. 
Bolling, W. 
Bonham, R. F. 
Rorthwick, P 


Arbuthnot, hon, H. 
Archdall, M. 
Ashley, Lord 
Ashley, hon. H. 
Bagot, hon. W. 
Baillie, hon. D. 
Baring, H. B. 
Baring, W. B 
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Bradshaw, J. 


Bramston, T. W. 
Brownrigg, S. 
Bruce, Lord E. 
Bruce, C L. C. 
Bruen, Col. 
Bruen, F. 

Calcraft, J. H. 
Castlereagh, Viscount 
Chandos, Marq, of 
Charlton, E. L. 
Chichester, A. 
Clive, Visceunt 
Codrington, C. W. 
Cole, Viscount 
Compton, H. C. 
Conolly, E. M 
Coote, Sir C., Bart. 
Corry, hon. H. 
Darlington, Earl of 
Dick, Quintin 
Duffield, T 
Dugdale, W.S. 
East, James Buller 
Eastnor, Viscount 
Eaton, Richard J. 
Egerton, W. T. 
Egerton, Sir P. 
Egerton, Lord F. 
Elley, Sir J. 
Elwes, J. P. 
Entwisle, J. 
Estcourt, T. G. B. 
Fsteourt, T. S. B. 
Feilden, W. 
Ferguson, G. 
Finch, G. 
Fleming, J. 

Foley, E. T. 
Follett, Sir W. 
Forbes, W. 
Forester, hon. G. 
Fremantle, Sir T. 
Freshfield, J. W. 
Gladstone, Thos. 
Gladstone, W. E. 
Glynn, Sir S. 
Goodricke, Sir F. 
Gordon, W. 
Goulburn, rt. hon. H. 
Goulburn, Sergeant 
Graham, Sir J. 
Green, J. 
Greisley, Sir R, 
Hale, R. B. 
Halford, H. 

Halse, J. 
Hamilton, Lord C. 
Hardinge, Sir H. 
Hawes, T. 

Hay, Sir J. Bart. 
Henniker, Lord 
Hill, Lord Arthur 
Hill, Sir R. Bart, 
Hope, J. 
Houldsworth, T. 
Hughes, W.H. 
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Jackson, Sergeant 
Jermyn, Earl of 
Inglis, Sir R. H., Bt. 
Jones, W. 
Jones, T. 
Irton, S. 
Kerrison, Sir FE. 
Knightley, Sir C. 
Law, bon. C. 
Lawson, A. 
Lees, J. F. 
Lefroy, T. 
Lincoin, Earl of 
Longfield, R. 
Lowther, hon. Colonel 
Lowther, J. 
Lucas, E. 
Lushington, S. R. 
Lygon, hon. Col. 
Maclean, D. 
Mahon, Lord 
Manners, Lord C, 
Marsland, T. 
Mathew, G. B. 
Maunsell, T. P. 
Meynell, Captain 
Miller, W. H. 
Mordaunt, Sir J., Bt. 
Morgan, C. M. R. 
Neeld, J. 
Norreys, Lord 
Ossulston, Lord 
Packe, C. W. 
Palmer, R. 
Parker, M. 
Patten, J. W. 
Peel, Sir R., Bart. 
Peel, W. Y. 
Pemberton, T. 
Perceval, Colonel 
Pigott, R. 
Plumptre, J. P. 
Plunket, hon. R. E. 
Polhill, F. 
Pollen, Sir J., Bart. 
Pollington, Viscount 
Praed, W. M. 
Price, S. G. 
Pringle, A. 
Reid, Sir J. R. 
tickford, W. 
Ross, C. 
Rushbrooke, R. 
Russell, C. 
Ryle, J. 
Sandon, Lord 
Scarlett, hon. R. 
Sibthorp, Colonel 
Smith, A. 
Smyth, Sir H., Bart. 
Somerset, Lord FE. 
Somerset, Lord G. 
Stanley, Lord 
Stormont, Lord 
Sturt, H.C. 
Tennent, J. E. 
Thomas, Colonel 
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Trevor, hon. A. 
Trevor, hon. G. R. 
Twiss, H. 

Tyrell, Sir J. 
Welby, G. E. 
Whitmore, 'T. C. 
Wilbraham, hon. B. 
Williams, Robert 
Wortley, hon. J. 8. 
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Wyndham, W. 
Wynne, rt. hon. C. W, 
Wynn, Sir W. 

Yorke, E. T. 

Young, J. 


TELLERS. 


Hardy, J. 
Clerk, Sir G., Bart. 


List of the Nors. 


Acheson, Viscount 
Adam, Admiral 
Aglionby, H. A. 
Ainsworth, P. 
Anson, G, 
Astley, Sir J. 
Attwood, T. 
Bagshaw, J. 
Baines, E. 
Baldwin, Dr. 
Bannerman, Alex. 
Baring, F. T. 
Barnard, BE. G, 
Barry, G.S. 
Beauclerk, Major 
Bentinck, Lord W. 
Berkeley, hon. F. 
Berkeley, hon. G. C. 
Bernal, Ralph 
Bewes, T. 
Biddulph, R. 
Bish, T. 
Blackburne, J. 
Blamire, W. 
Bowes, J. 
3owring, Dr. 
Brabazon, Sir W. 
Brady, D. C. 
Brocklehurst, J. 
Brodie, W. B. 
Brotherton, J. 
Buckingham, J. 8. 
Bulkeley, Sir R. 
Buller, C. 
Buller, E. 
Bulwer, H. L. 
Bulwer, E. L. 
Burdon, W. W. 
Burton, H. 
Butler, hon. P. 
Buxton, T. F. 
Byng, G. 
Byng, G. S. 
Campbell, Sir J. 
Campbell, W. F. 
Cave, R. O. 


Cavendish, hon. G. H. 


Cayley, E. S. 
Chapman, M. L. 
Chichester, J. P. B. 
Childers, J. W. 

Clay, W. 

Clements, Viscount 
Cockerell, Sir C., Bt. 
Codrington, Sir E. 
Colborne, N. W. R. 


Collier, J. 
Conyngham, Lord A, 
Crawford, W.S, 
Crawford, W. 
Crompton, S. 
Curteis, H. B. 
Curteis, E. B. 
Dalmeny, Lord 
Denison, W. J. 
Denison, J. E. 
Dillwyn, L. W. 
Divett, E. 
Donkin, Sir R. S 
Duncombe, T. Si 
Dundas, J. C. 
Dundas, hon. T. 
Dunlop, J. 
Ebrington, Lord 
Edwards, Colonel 
Elphinstone, H, 
Etwall, R. 

Evans, G. 

Ewart, W. 
Fellowes, N. 
Fergus, J. 
Ferguson, Sir R. 
Ferguson, R. 
Fergusson, rt. hon. C. 
Fielden, J. 
Fitzgibbon, hon. Col. 
Fitzroy, Lord C, 
Folkes, Sir W. 
Forster, C. S. 
Fort, J. 

French, F. 
Gaskell, D. 
Gillon, W.D. 
Gisborne, T. 
Gordon, R, 
Goring, H. D. 
Grattan, J. 

Grey, Sir G. 
Grosvenor, Lord R. 
Grote, G. 

Gully, J. 

Hall, B. 
Hallyburton, bn. D.G. 
Harland, W. C. 
Hiarvey, D. W. 
Hastie, A. 
Hawes, B. 
Hawkins, J. H. 
Hay, Sir A. L. 
Heathcote, J, 
Hector, C. J. 
Heneage, E. 
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Hindley, C. 
Hobhouse, Sir J. C. 
Hodges, T. L. 
Hodges, T. 
Horsman, FE. 
Howard, P. { 1. 
Hume, J. 

Hturst, R. H. 

Hutt, W. 

Jephson, C. D. O. 
Jervis, J. 
Johnston, A. 
Kemp, T. R. 

King, . B. 
Labouchere, H. 
Lambton, tH. 
Leader, J.T. 
Lefevre, C.S. 
Lennard, ‘T. B. 
Lennox, Lord G. 
Lennox, Lord A. 
Lister, BE. C. 

Loch, J. 

Long, W. 
Lushington, C. 
Lynch, A. Ht. S. 
Mackenzie, J. A. S. 
Macleod, R. 
Macnamara, Major 
M‘Taggart, J. 
Marjoribanks, S. 
Marshall, W. 
Marsland, HH. 
Maule, hon. F. 
Methuen, P. 
Molesworth, Sir W. 
Morpeth, Lord 
Mostyn, hon. E. 
Mullins, hon. F. W. 
Murray, rt. hon. J. 
Nagle, Sir R. 
O’Brien, C. 
O’Brien, W. S. 
O'Connell, Niaurice 
O’Connell, M. 
O’Conor, Don 
O’Ferrall, R. M. 
Oliphant, L. 
O’Loghlen, Sergeant 
Oswald, J. 

Paget, F. 

Palmer, General 
Palmerston, Lord 
Parker, J. 

Parnell, Sir H. 
Parrott, J. 

Parry, Sir L. P. J. 
Pattison, J. 

Pease, J. 

Pechell, Captain 
Pelham, hon. C. 
Pendarves, E. W. 
Philips, M. 
Philips, G. R. 
Pinney, W. 

Potter, R. 

Poulter, J. S. 


Power, J. 
Pryme, G. 
Rice, rt. hon. T. S. 
Rippon, C. 
Robarts, A. W. 
Roche, W. 
Roebuck, J. A. 
Rolfe, Sir R. M. 
Rundle, J. 
Russell, Lord J, 
Russell, Lord 
Russell, Lord C, 
Ruthven, BE. 
Sanford, kh. A. 
Scholefield, J. 
Seott, Sir B.D. 
Scott, AS W. 
Scrope, G. P. 
Seymour, Lord 
Sharpe, General 
Smith, J. A. 
Smith, BR. V 
Smith, B. 

Speirs, A. 

Strutt, EF. 

Stuart, Lord D. 
Stuart, Lord J. 
Stewart, V. 
Talbot, C. R. M. 
Talfourd, Sergeant 
Tancred, H. W. 
Thomson, C. P. 
Thompson, P. B. 
‘Thompson, Colonel 
Thornely, T. 
Townley, &. G. 
Trelawney, Sir W. 
Troubridge, Sir E. T. 
‘Tulk, ©. A. 
Turner, \V. 
Villiers, C. P. 
Vivian, Major 
Vivian, J. Hi. 
Wakley, T. 
Walker, C. A. 
Walker, R. 
Wallace, R. 
Warburton, HT. 
Ward, HI. G. 
Wason, R. 
Wemyss, Captain 
Westenra, H. R. 
Weyland, R. 
Whalley, Sir S. 
White, S. 
Wilbraham, G. 
Williams, W. 
Williams, W. A. 
Williams, Sir J. 
Wilson, H. 
Winnington, Sir T. 


Winnington, Capt. H. 


Wrightson, W. 


Wrottesley, Sir J., Bt. 


TELLERS, 
Stanley, E. J. 
Steuart, R. 
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HOUSE OF LORDS, 
Monday, April 25, 1836. 


Minutes.] Bills. Read a second time:—Divisions of 
Counties. 

Petitions presented. By Lord Kenyon, from Highland, 
against the Repeal of parts of the Factories’ Regulation 
Act.—By Lord Hatrnrerton, from Yeovil, praying that it 
may be inserted among the Corporate Towns of Somerset. 
—By several Nope Lorps, from Solicitors of various 
Places, for the Alteration of the Ecclesiastical Courts’ Con- 
solidating Bill—By Lord Lyxpuurst, from Proctors of 
the Diocesan Court of the Province of Canterbury, to be 
permitted to examine Witnesses against the Bill.—By Lord 
MAR YsoROUGH, from Portarlington, against the Clause 
empowering 5, Householders to vote for Corporate Alder 
men and Councillors.—By Lord Lynpuurst, from Voud- 
hall, that the Qualification to vote for Corporate Aldermen 





and Couneillors under the Irish Corporations’ Bill may be 
raised to 204; and from the Common Council of Cork, 
against the Bill—By the Bishop of Exeter, from the 
Wesleyans of Exeter, Honiton, and several other Places, 
for the Better Observance of the Sabbath. 





Newsparer Stamp Dury.] Lord 
Lyndhurst said, he rose to present a Peti- 
tion from certain gentlemen, the printers 
or proprietors of the Z'imes, the Morning 
Flerald, the Morning Post, and the Stax- 
dard newspapers. The petitioners stated, 
that they had learned from authority, on 
which they could perfectly rely, that a 
measure was contemplated, which, if car- 
ried into effect, would prove extremely in- 
jurious to their interests, and would, bes 
sides, tend greatly to impede the informa- 
tion which the public derived through the 
medium of the daily press. The petition- 
ers did not complain because Government 


had turned its attention to the subject of 


Newspaper Stamps, but they strongly ob- 


jected to the manner in which it was pro- 


posed to carry the contemplated measure 
into effect, as being unjust and partial in 
its operation. They stated, that they were 
informed, and from the best authority, that 
it was intended to restrict the size of news- 
papers ; that a tax of 1d. was to be imposed 
on papers of a certain size, and a larger tax, 
or Id. additional, was to be levied on pa- 
pers exceeding that size. They observed, 
that previous to 1825 a similar restriction 
existed, and was found to be extremely hard 
and injurious in many respects. - In conse= 
quence of this, application was made to the 
Government of that time to remove the 
cause of complaint, through Mr. Huskisson, 
who represented the facts to the then 
Chancellor of the Exchequer. In the cor- 
respondence which followed, the injustice 
and impolicy of the restriction were clearly 
admitted, and it was ultimately removed 
by the Chancellor of the Exchequer. In 
consequence of the removal of that re- 
striction, as well as looking to the 
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grounds and principles on which that 
removal was founded, the newspaper 
proprietors had concluded that a similar 
restriction was never afterwards to be en- 
forced. Acting under this impression, they 
had laid out considerable sums of money 
and expended much capital in enlarging 
their machinery, and making other improve- 
ments, both with respect to the printing 
and other departments of their different 
newspapers. ‘They affirmed, that if the 
proposed restrictions were carried into ef- 
fect, all the capital so employed by them 
would be entirely useless—it would, in 
fact, be wholly thrown away ; andtherefore, 
in that respect, the measure would work very 
injuriously with reference to their interests. 
This was one of the grounds stated in their 
petition. They further stated, that this 
measure’ would be partial and unjust in its 
operation, on this ground, that there was 
no daily newspaper that exceeded the size 
of the other newspapers, except one, which 
was about one-eighth larger. That was 
sufficiently large for all its purposes—for 
its intelligence, advertisements, &c.— and 
therefore it never published what was cal- 
led “a double sheet,” which was an en- 
larged sheet, being twice the ordinary size. 
Now, it was singular that the size of this 
particular newspaper was selected as the 
standard. Any paper exceeding that size 
was to sustain an increased tax. All pa- 
pers of that size, or below it, were to pay the 
reduced rate, but those which exceeded 
that size would be liable to an increased 
duty. But the petitioners said, that the 
size selected by that particular journal 
would not answer their purpose ; and that 
the plan proposed would be oppressive, in- 
jurious, and partial, so far as their interests 
were concerned, seeing that it would con- 
fer a particular favour on one newspaper, 
at the expense of most of the others. The 
petitioners did not assert, that in the forma- 
tion of the proposed measure any person 
was influenced by an unfair bias; but to 
this point he might call their Lordships’ at- 
tention, and he believed the fact to be so, 
that the paper to which allusion had been 
made was the only Morning Journal that 
supported the policy and principles of his 
Majesty’s present Government. He did 
not mean to say, that the journal in ques- 
tion supported that policy and those prin- 
ciples without any restriction, because it 
appeared to exercise a severe and vigilant 
control over his Majesty’s Government; 
but the fact which he had stated, and which 
he had a right to state, had undoubtedly 


Newspaper 
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excited considerable jealousy and apprehen- 
sion amongst those whose interests were 
likely to be seriously affected. It was 
stated that the Stamp was not meant as a 
tax, but was intended to cover the expense 
of postage ; and that, therefore, it was pro- 
per that the larger paper, should pay a 
higher rate than that which was of a more 
limited size. ‘That, however, the petition- 
ers argued, was a new principle, for they 
had never paid more for a double than a 
single sheet. Besides these points, the pe- 
titioners went into a consideration of the 
effect which the proposed alteration would 
have on the tax, that effect being to injure 
the revenue ; and they reasoned the matter 
thus:—They said, if the measure became 
law, it would operate as a prohibition of 
double papers, which were charged to 
readers at the same price as single papers ; 
because, if double the ordinary amount 
were called for, readers would not purchase, 
and, therefore, double papers would not be 
published. Now, if these double papers 
were discontinued, a great loss to the ree 
venue would be the consequence, as the 
petitioners had fully, fairly, and distinctly 
shown. The double sheet was chiefly re- 
sorted to on account of the advertisements, 
the average number of which was 600, 
giving a duty of 45/.; and supposing the 
impression of the double sheet to be 10,000, 
it gave an additional paper duty of 112, 
making a total of 56/, Here, then, it was 
evident that a loss would inevitably result 
from the prohibition of double papers, a loss 
more than equivalent to the additional 
penny. The effect of this tax would be an 
absolute prohibition of publishing these 
double sheets, and as the papers generally 
appeared in that form three or four times 
a-week, here was a certain loss on a sale 
amounting to 10,000, or perhaps more. 
The petitioners stated further, that the tax 
was opposed to the principle of the Bill 
itself, which professed to take off, as far as 
possible, every impost which impeded the 
increase of knowledge and intelligence, 
which, in fact, professed to remove the taxes 
on knowledge ; but, instead of having that 
effect, its operation would be to diminish 
the diffusion of knowledge one-half. These 
were the statements in the petition, which 
appeared to him to be striking and forcible, 
well-worthy of the consideration of their 
Lordships, and particularly of his Majesty’s 
Government, who, he hoped, would speedily 
turn their attention to them. 

The Petition was brought up and read. 

On the question that it lie on the Table. 


Stamp Duty. 
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201 Newspaper 
The Earl of Ripon said, the clear and 


luminous statement of his noble and learned 
Friend had recalled to his mind the fact, 
that it had been his duty, as Chancellor of 
the Exchequer, to propose certain modifi- 
cations of the duty on stamps, and he in- 
troduced at that time the removal of the 
restriction which, it appeared, was now 
about to be renewed. He very well recol- 
lected that, when he proposed to the House 
of Commons the modification which was 
now to be removed, it was received by the 
House as a very liberal concession. And 
it certainly would not be unreasonable, in 
support of his own consistency, to call 
upon Ministers to state the grounds on 
which tkey meant to alter the tax, and to 


do away with the restriction, if the Bill | 
found its way into that House with the | 


alterations to which his noble and learned 
Friend had alluded. 

The Marquis of Lansdowne said, this 
was a petition against a Bill that was not 
before their Lordships’ House. When the 
measure was introduced he should be pre- 
pared to answer the allegations of the 
petitioners. Many of the topics referred 
to, he admitted, demanded inquiry, and 
Government was anxious to place every 
portion of the press on a footing of equality. 

Lord Lyndhurst said, the petition did 
not mention any specific Bill, but alluded 
merely to a measure that was generally 
talked of. 

The Marquis of Lansdowne did not con- 
ceive that that was the proper time for 
going into the matter which the noble and 
learned Lord had argued and discussed. 
Much confusion and dissatisfaction would 
arise from adopting so irregular a course. 

Lord Lyndhurst said, he had entered 
into no argument, but merely stated the 
facts contained in the petition. 

The Marquis of Lansdowne understood 
the noble and learned Lord to have said, 
that the argument and reasoning of the 
petition had forcibly struck his own mind, 
and were calculated to make an impression 
on their Lordships. 

Petition to lie on the table. It was as 
follows :— 


“ TO THE RIGHT HON. THE LORDS SPIRITUAL 
AND TEMPORAL IN PAtiLIAMENT ASSEMBLED, 


“ The humble petition of the undersigned 
showeth— 

“‘ That your petitioners are printers or pro- 
prietors of daily newspapers in this metros 
polis, and have learnt that a measure is in 
progress, by which, if completed, their in- 
terests will be materially injured, the informa- 
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tion of the public derived from the daily press 
greatly impeded, and the revenue drawn from 
the several duties to which newspapers are 
liable diminished. 

“‘ It is proposed, that ‘no newspaper shall 
be printed on any sheet or piece of paper ex- 
ceeding 41 inches in length and 26 inches in 
breadth, unless the same shall be stamped for 
denoting the payment of double the duty by 
this schedule imposed on any newspaper.’ 

“ Now, your petitioners beg leave to state 
to your right hon. House, that the eflect of 
this will be to prevent absolutely the publica- 
tion of what are called double papers, and 
thus to cramp the undersigned in the just and 
necessary exercise of their business. ‘The par- 
tiality of the measure will be no less striking 
when laid before your right hon. House than 
its general oppressive character; for the ade 
measurement recommended to be imposed by 
the new act is exactly such as will spare a 
; journal unaccustomed to publis! 
pers, which is peculiarly attached to the pre 
sent Administration, and oppress and im- 
poverish all the others which adopt a more 
independent and impartial line of policy. 

“That the law now existing with reference 
to the size of newspapers has been in opera- 
tion ever since the year 1825, at which time 
| the late Mr. Huskisson was 
| the impolicy and injustice of restrictions simi- 
‘lar to those now proposed, that he introduced 
an act leaving to printers the exercise of their 
own discretion with respect to the size of their 
journals, thus establishing the principle of a 
free trade in this as in other commercial pro- 
| perty. 

‘« That in consequence of this rational, as 
well as liberal view, the then Parliament re- 
pealed those restrictions upon the size and 
| form of newspapers which it is now attempted 
to reimpose; and so thorouglily convinced 
were your petitioners that it could never be 
attempted to bring so erroneous and even 


ees, 
1 Goubvle pa- 


s 4 
so convinced of 


| barbarous a principle into action again, that 


their machinery, and all their mechanicai ar- 
rangements, have been formed and established 
in the confidence that they could not hereafter 
be so resiricted and harassed in the fair ope- 
ration of their business. The proposed law 
would also greatly inconvenience the paper- 
makers. 

‘« By the intended measure, therefore, the 
greatest risk to property, which is become 
valuable through an immense outiay of money 
and labour will be incurred; the amount of 
which property is of itself a pledge to the 
state of the good conduct and character of 
those who are embarked in the management 
of the daily journals. The diffusion of useful 
intelligence, also, being an object which it is 
desirable to promote, your petitioners beg to 
state that the limitation of the size of a paper 
is a more direct imp. diment to the spread of 
knowledge than a high price; because a com- 
bination of small subscriptions enables the 
poorest people to read the journals even at 
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their present price, whilst a compulsory mazi- 
mum of size will prevent a newspaper from 
publishing more than a fixed quantity of mat- 


ter, except at the expense of an additional | 


stamp. 
“ The loss to the revenue, also, will be no 
less obvious than the impediment to the ob- 


taining information; inasmuch as the extra | 


number of columns which go to the composi- 
tion of what is called a ‘double sheet’ are 
filled almost exclusively with advertisements 
—and thus the obstacle thrown in the way of 
publishing such advertisements, and of con- 


suming a double quantity of paper, will ope- | 
rate in a twofold manner against the deriva- | 
tion of any profit to the public from the ad- | 
ditional stamp of id., which is levelled against 


journals of more than a given size. 


* Your petitioners, therefore, humbly pray 


that your right hon, House will not sanction a 
measure which bears with such peculiar and 
even personal hardship on certain individual 
newspapers, whilst it violates the plainest 
principles of free trade, and tends to defeat 
the productiveress of duties already estab- 
lished—viz., that on advertisements, and that 
on the manufacture of paper; contracting and 
diminishing the sum total of information cir- 
culated amongst the reading public, and not 
even providing an equitable copyright as a 
protection to the capital and literary labour 
profusely expended by the daily journalists, 
in the constant acquisition and preparation of 


new matter to meet the wants of the com- | 


munity. 
“ And your petitioners, &c. 


“JOHN JOSEPH LAWSON. 


“ EDWARD R. HEARN. 
“CHARLES BALDWIN, 
“THOMAS PAYNE.” 
Entains, (Scoriann).] The Earl of 
Rosebery said, he had, on a former occa- 
sion, observed that his introducing any 
mexsure to alter the law of entail in Scot- 


land, must depend on those persons in | 


that country who were individually tn- 
terested in the subject. 
had been induced to frame a Bill, in con- 
sequence of very strong representations 
which had been made to him by indivi- 
duals who were anxious for a relaxation 
of the existing law. That Bill he now 
took the liberty of offering to their Lord- 
ships. It would effect a very considerable 
alteration of the law as it now stood. It 
gave the power of granting leases for the 
ordinary duration of time to which leases 
usually extended, which could not now be 
done in many instances. Next, it con- 
tained a power for alienating land for the 
purpose of building. In the third place, 
it gave the power to any proprietor to 
exchange lands for others of an equal 
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value—the exchange to take place before 


_ the sheriff of the county, The last change 


would be to give landed proprietors power 
to sell for the payment of certain debts. 
All these several powers their Lordships 
were in the habit each session of granting, 
but he deemed it advisable to make them 
the subject of a general act, so that par- 
ties might be enabled to do that with 
ease which now they could not perform 
without encountering much vexation and 
expense. 
The Bill read a first time. 


WOUSE OF COMMONS, 
Monday, April 25, 1836. 


MINUTES.] Bills. 
(Ireland), 

Petitions presented. By several MEMBERS, from a great Num- 
ber of Places, for the Better Observanee of the Sabbath. 
By Mr. LAnoucusers, from Witnesses attending the Assizes 
at Taunton, for an Enactment whereby Justice may be 
brought to the doors of all Classes at the least expense of Time 
and Money.—By several Memsers, from various Places, 
for the Abolition of Tithes (Ireland).—By various Mem- 
BERS, from various Places, for the Repeal of the Duty on 
Spirit Licenees.x—By Mr. MAXWELL, from Campsie, for 
Relief. —By Mr. GRANTLEY BERKELEY, from Gloucester, 
for transferring the Trials of minor Crimes from the 
Quarter Sessions to the Jurisdiction of the Magistrates in 
their Local Courts.—By Mr. R. WALLAcE, from legal 
Practitioners of Inverness, for the Repeal of the Attornies’ 
Tax.—By Mr. R. WaLLAce, from the Chamber of Com- 
merce, Greenock, for the House to reject any Measure for 
the Ereetion of any Asylum Harbour at Portdysilloea and 
Pollokshaws, for the Abolition of Flogging in the Army.— 
By Dr. Bownine, from Workington, for the Alteration of 
the Marriage Bill.—By several Memprrs, from various 
Places, against the Tithes’ Commutation Bill—By Mr. 
Leaper, from the Licensed Beersellers of Bridgewater, to 
place them on the same footing as the Licensed Victuallers. 
By Lord AsHuey, from the Medical Association of Dorset, 
for Remuneration for Attending Coroner’s Inquests.—By 
Mr. Bo.urnc, from Bolton, for the Amendment of the 
Factories’ Act; and for the Repeal of the Duty on News- 
papers. —By Lord Viscount Esrineton, from various 
Places, against the Turnpike Trusts Consolidation Bill.— 
By Mr. Fox Maus, from Denny, and Dunnypace, for the 
Alteration of the Law relating to Statute Labour (Scot- 
land). 


Read a first time:—Insolvent Debtors 


Tirnes & Tuk Cuuren (TrReELaND)]. 

Lord Morpeth presented petitions in favour 

_ of an alteration of the law relating to tithes 

‘in Ireland, from grand jurors and land 

| owners of the counties of Mayo and Long- 

ford, and from a parish of the county of 
Cork. 

Mr. Bingham Baring presented a peti- 
tion from a body of the Protestant clergy 
of Ireland, suggesting, that Government 
ought to buy up tithes, and invest the 
money in land for the endowment of the 
Church. 

Lord Morpeth moved the order of the 
day for the House to resolve itself into a 
Committee on Irish tithe Jaws ; and far- 
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ther, that the part of the King’s Speech at 
the opening of the Session which related 
to that subject be read, and referred to the 
Committee. 

The House resolved itself into a Com- 
mittee. 

Viscount Morpeth spoke to the following 
effect. If I rise on this occasion with any- 
thing short of that feeling of confidence 
and alacrity which, perhaps, ought to ac- 
company every discharge of a_ public 
duty, it arises from the recollection that I 
made a similar attempt last year, and that 
I now renew it with the depressing consci- 
ousness of a former failure. In saying 
thus much, I hope I am not permitting any 
merely personal consideration to enter into 
my feelings—that it is not any individual 
mortification, nor any fear of undergoing 
labour or responsibility, or of exciting tedium 
in my hearers, which makes me shrink 
from the task I have undertaken. The na- 
turally inherent difficulties are sufficient to 
account for any anxiety. I will not pre- 


dict, at present, whether I can hold out 
any reasonable hope of being able to over- 
come those difficulties; but most sure I 
am that more than ever they join their 
testimony against all further delay, disap- 
pointment, or defeat. 


I am aware that in- 
dications to a contrary effect have not been 
wanting, for I find that, in the course of 
the present Session, a petition has been 
laid before the other House of Parliament 
(I am not certain whether we have seen it 
also here) coming from the clergy of the 
arch-diocese of Tuam, and dioceses of Ar- 
dagh, Killala, Achonry and Clonfert, sta- 
ting the desire of the subscribers, with 
all due submission, to disabuse their Lord- 
ships from the impression that tithe com- 
position cannot be collected in Ireland. 
They then detail certain circumstances 
connected with assessments, and proceed as 
follows:—“ Much has been done already, 
much is in progress, and we have good 
reason to expect that by patience and perse- 
verance, and the due execution of the law 
as it now stands, under the 2d and 3d 
William 4th., c. 119, especially under its 
15th section, we may at no distant period 
secure the undisturbed possession of our 
rights, and be at peace. While we confess 


ourselves ignorant upon what principle of 


ustice reduction in our income can be con- 
templated—while we would refuse to sanc- 
tion such an extraordinary procedure by 
any act of ours—while no remonstrance or 
expostulation shall ever go from us tending 
to impede the progress of Parliament upon 
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things purely temporal—yet, in conformity 
with the conviction above-stated of the 
efficacy of the law as it now stands, we 
should pray your Lordships not to change 
or alter it, without being fully satisfied 
that the substituted measure will be more 
consonant to strict justice, and more likely 
to promote the peace and prosperity of the 
country.” IT own that I read this expression 
of opinion with some surprise. I do not 
mean to convey any censure ; and through- 
out the whole of this discussion, whatever 
may be thought of the part I have felt 
myself eailed upon to take, or of the prin- 
ciples which I make no secret of avowing, 
yet, considering what their peculiar position 
has been, and continues to be, from me the 
body of the Irish clergy have not had, and 
shall not have, any expression bordering 
upon slight or disrespect. Still I confess 
my utter inability to assent to the opinion 
recorded in the document I have just read. 
I admit that a somewhat larger amount of 
tithe may have been collected in the pre- 
sent year, chiefly owing to the vigour with 
which law proceedings have been carried 
on, than in years immediately preceding ; 
but I believe that the entire amount col- 
lected has in the first place been greatly in- 
adequate to the wants of the clergy ; and, 
in the next place, and above all, that it has 
been most partial and capricious. They 
have gleaned, perhaps, in some abundance 
in some districts from comparative good will, 
and in others from apprehension, but 
gathering very scantily from the most 
valuable sources of emolument. The 
munificeat contributions of the British 
public bear on this point; but large and 
liberal as they undoubtedly have been, no 
one will be found who will contend that 
they ought to be looked to as a permanent 
source of endowment for the Irish clergy. 
Whatever opinion may have been expressed 
by a portion of the Irish clergy, I do not 
believe that it corresponds with the senti- 
ments of the body at large. Among the 
communications I have myself received, I 
will merely quote one letter addressed to 
me, because the day when I was to bring 
forward my present motion was merely 
adjourned. The writer, ina letter dated 
Rectory, Roscrea, March 25, 1836, says: — 


“ My Lonp—The clergy of the diocese of 
Killaloe have heard with dismay the post. 
ponement of the Irish Tithe Bill. As viears 
general and ordinary (in the unavoidable ab- 
sence of the bishop) of the diocese, it is my 
duty to give them every information in my 
power; and as I have to meet many of them 
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next week, and know that they have staid 
proceedings for the recovery of their incomes, 
in the hope that the question would have come 
on, and will, if it be much delayed, be obliged, 
most reluctantly, to carry into execution the 
writs of rebellion, I beg to be informed how 
soon we may expect the general measure to be 
brought forward. 

“Truly may I say for them, as well as for 
myself, that ‘ hope deferred maketh the heart 
sick.’ Our situation is pitiable in the extreme. 
We cannot sit down and starve; and we can- 
not proceed but at the hazard of our own 
lives, or the lives of the persons we employ. 

“© May God of his infinite mercy behold and 
visit his church, and thus be pleased to direct 
and prosper all your consultations to the ad- 
vancement of His glory, the good of His 
Church, the safety, honour, and welfare of our 
Sovereign, and his dominions.” 


This, it will be seen, is directly at variance 
with the petition from which I just now 
read one or two passages. I think, 
therefore, to comply with the advice there 
given, to leave things in their present 
condition would, in the first place, be 
most disasterous to the Irish clergy. 
But, let me ask, would it be more gene- 
rally acceptable to Irish proprietors? 
Upon this point 1 may quote to the 
House the language of two petitions I 
have just presented, which are from 
such a character and quality of persons as 
to render it a most unsuspicious and preg- 
nant document, as to the sentiments of 
the persons they may be taken to re- 
present. One of them is from the grand jury 
of the county of Mayo, who say that they 
are * anxious to call the attention of the 
House to the vexatious operation of the 
tithe system.” They add, that “they 
have heard with surprise and regret 
the assertion of some tithe proprietors, 
that the law at present is sufficient for 
the recovery of tithes, although it was 
known that the attempt had, in many in- 
stances, been attended with ruinous ex- 
pense, and, in some instances, with loss of 
life.” They, therefore, pray the House to 
adopt such legislative enactments as may 
remedy present evils, and lead to a generai 
obedience to the law. The petition from 
the high sheriff and grand jury of the 
county of Longford expresses similar sen- 
timents: they say, * viewing with alarm 
the unhappy state to which this country 
has been reduced by the present tithe 
system, we are anxious to call your at- 
tention to its vexatious operations. We 
have deemed it essential to express our 


feelings on the present occasion, and we 
’ 
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have heard with surprise and regret the 
assertions of some tithe proprietors, that 
the law, as it at present exists, is suffi- 
cient for the recovery of tithes, although 
we know that the attempt has been, in 
many instances, attended with ruinous ex- 
pense to the landholders, and in some in- 
stances with loss of life. We, therefore, 
pray that you will take into consideration 
the present unhappy state of the law on 
this subject, so pregnant with evil to all 
classes of society, and that you will make 
such legislative enactments as may remedy 
the present evils of the system, and lead 
to a general submission to the law.” 
During the limited period of my own re. 
sidence in Ireland, and in the casual in- 
tercourse of society, several instances came 
to my knowledge of gentlemen who had 
paid their tithes, but who found it ne- 
cessary to accompany the payment with 
the condition that it should be kept a 
profound and impenetrable secret. This 
is certainly a novel mode of treating a 
legal claim. On an early evening of 
the present session the House had the 
advantage of hearing read a letter from 
the hon. and learned Member for Tip- 
perary, written, as I felt at the time, 
in a spirit which did him great credit ; 
we have there a very speaking proof 
that the duty of vindicating the law 
and upholding the just claims of pro- 
perty, about which much has often been 
glibly said, is not, however, abstract- 
edly incontestable, so very easy and sim- 
ple in its execution. When we find, that 
the hon. and learned Member with all his 
talents, with all his influence, and cer- 
tainly no very backward supporter of the 
popular cause, feels that all would weigh 
lightly in the estimation of his attached 
constituents if placed in a balance against 
the damning evidence of his discharge of a 
legal obligation—surely we require no 
stronger testimony. But, granting for a 
moment, and for the sake of argument, that 
success should so far attend the present 
course of operations, that the clergy should 
generally receive their dues under the ex- 
isting law, I ask, would the House be re- 
conciled to the ordinary, habitual, and daily 
enforcement of those means and _ processes 
by which, and by which alone, to all ap- 


‘ pearance, that object can now be attained ? 


I pass over all the variety and number of 
applications which, during the whole series 
of recent Irish Administrations have been 
continually poured in upon the executive 
Government for the assistance of the mili- 





fen’ teh the 4 Se A 


ee oo 





209 Tithes and the Church 


tary and police in the collection of tithes ; 
because, whether censure may be thought 
on the one side or on the other, to attach to 
the conduct of any Government in indivi- 
dual instances, they must at present, and I 
believe until you effect a palpable alteration 
of the law, constitute part of your 
executive policy under all administrations 
there, and under all Ministers here. But 
I will remind the House of the very latest 
features that have marked the present mode 
of operation in Ireland, by reference to the 
last dispatches from that campaign, as the 
whole procedure for collecting the reve- 
nues of the Church may, alas !without a 
metaphor, be termed, “ the enforcement of 
the writs of rebellion,” and particularly 
their enforcement by night, under circum- 
stances of considerable outrage have led 
(says my informant) toso much excitement, 
especially in Kildare, as to induce the 
Lord-Lieutenant, after the decision in the 
court of Exchequer, to order that the aid of 
the police should be afforded to the com- 
missioners of rebellion whenever it should 
be required. I have felt myself compelled 
to issue an order that it should not be ex- 
tended to the enforcement of those writs by 
night. One of the most recent of these 
communications runs thus :— 

“ The sub-inspector states, in the accompa- 
nying letter, that he was prevented, by indis- 
pensable attendance with his police at an in- 
quest, from affording protection to the Com- 
missioner in the execution of the writs of re- 
bellion referred to in his previous communi- 
cation of the 30th March, which I forwarded 
from this office on the ist instant; and he in- 
quires if the police of other districts may be 
assembled for the purpose of aiding in the 
performance of such duties, as he deems the 
presence of a considerable force necessary for 
the preservation of the public peace. I shall 
inform him that his earnest endeavours should 
be used to prevent the shedding of blood ; and 
that it would be better to bring together the 
whole constabulary of the county than incur 
the hazard of losing a single life by engaging in 
the service in question with inadequate 
means.” 


Mr. Brownrigg, though a most active 
officer, has not contrived to ingratiate him- 
self with that portion of the Irish people, 
which is generally supposed to be the most 
favourable to the present Government, and 
from him the subsequent communication 


has been received :— 


“ Tralee, March 30, 1836. 

“ Srr—I have the honour to acquaint you 
that I have been called on by a man named 
Daniel Flynn, one of four Commissioners 
named in certain writs of rebellion, to afford 
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him protection whilst employed in the execu” 
tion of said orders in the parish of Currens> 
which is about ten miles from this. I have 
accordingly made arrangements to give the 
required aid on Saturday next. 

“ T feel it my duty to observe, that if the 
entire county were to be searched, four more 
disreputable, drunken, or unfit individuals to 
be employed upon so onerous and responsible 
a duty, could not be found ; they are, in fact, 
the very worst description of the common 
bailiff. 

“JT will, of course, be particularly careful 
not to permit the police to be involved in any 
embarrassment by the above person.—I have, 
Ke. 

J. BrownriceG, Sub-Inspector. 

* Major Millar,” 


I submit that what I have read—unless 
you can make some settlement of the 
question more consonant with the feelings 
of the people of Ireland—presents a me- 
lancholy prospect for the future condition 
of Ireland. Looking at the state of 
society there—at the condition of the clergy, 
of the proprietary, and of the peasantry—I 
cannot come to any other conclusion, than 
that it is for the interest of all parties that 
an alteration should be made in the present 
system, and a permanent settlement com- 
pleted ; and that until it is achieved the 
peace and prosperity of Ireland will be 
indefinitely hazarded and postponed. Hav- 
ing now given the reasons why I think it 
was the duty of Government to bring for- 
ward a measure, it follows that I should 
proceed to state what the general provi- 
sions of that measure are. And here, having 
already alluded to a similar endeavour 
made last year, I feel that upon this occasion 
I derive at least one advantage from that 
experiment, however abortive ; itis this, that 
it materially tends to diminish the extent of 
my present trespass on the indulgence of the 
House. Where the provisions of last year are 
retained, they occupied so much time in 
discussion, and excited somuch interest, that 
they must be sufficiently fresh in recol- 
lection, not to require more than the 
general mention that they are preserved 
in the plan I am about to propose. 
Where they are aliered, and others sub- 
stituted, I shall offer what I hope will be 
an adequate, though I believe it need not 
be a lengthened explanation. The Bill, 
then, that I now ask leave to introduce, 
follows the uniform precedent of three 
previous Bills of, I think, four successive 
Administrations, in converting the tithe 
composition intoa rent-charge, payable by 
the owners of what is called the first es- 








ae ee 


~ omen 
Oe OE Por ass 


“> 





mee 


‘ 


tet rms 


gp gg RE ee et 


Bane 





211 Tithes and the Church 


tate of inheritance, The Bill also preserves 
those terms of commutation, which, in the 
Bill of last year, were adopted by both 
Houses of Parliament. For this reason I 
think they ought not to be changed with- 
out a sufficient reason, and they confer a 
reduction of 30 per cent. upon those sub- 
ject to the payment of the tithe composition, 
I have said ¢hat I think it not expedient 
to alter the terms of the commutation 
proposed by the Bill of last year; but cir- 
cumstances have since occurred—the re- 
jection of another Bill, the lapse of 
another year, and the variety and number 
of the proceedings instituted in the Law 
Courts of Ireland, whether under the sanc- 
tion of the Lay Association or otherwise— 
which induce me to think that I could not, 
either becomingly or successfully, invite 
the House to apply any remaining portion 
of the national funds to the payment of 
arrears of tithe. The attempt to do other- 
wise would involve in endless complica- 
tions. Neither do I recommend the im- 
position of any burden on the Perpetuity 
Purchase Fund. I, for one, deeply regret 
to be debarred from doing full justice, or 
rendering complete relief to any body of 
men illegally deprived of their dues, or 
undeservedly suftering privations ; but this 
is an accumuliting evil, which every fresh 
postponement of the measure necessarily 
carries along with it, and must proportion- 
ably extend and aggravate. At the same 
time I shall again abandon all thoughts of 
requiring repayment of sums already ad- 
vanced under the Million Act, amounting 
in the whole to 637,0001., and to remit 
which the consent of all branches of the 
Legislature was repeatedly signified. Al- 
though there are some upon whom the de- 
mand might properly be made, yet the 
attempt to enforce it would probably not 
pay the expense of the pen, ink, and paper 
employed upon it. Besides, it would oc- 
casion a renewal of demands upon the 
occupying tenantry, whom, all along, it 
has been the first and foremost object to 
relieve. On this, which has always been 
comparatively the undisputed portion of 
the Bill, some doubt has been expressed 
as to the quarter where the collection of 
the rent-charges, to be substituted for 
tithe compositions, should be lodged. In 
the Bill of last year, we proposed to in- 
trust this duty to his Majesty’s Commis- 


sioners of Land Revenue—the Board of | 


Woods and Forests—with the single in- 
tention of rendering the collection as see 
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cure and as available as possible to the 
clergy. This we considered only a just 
equivalent for the large permanent deduc- 
tion made from their incomes, It was ob- 
jected, on the one hand, that this arrange- 
ment had a tendency to put the Church 
in the condition of salaried and stipendiary 
dependance upon the State; while it 
might be urged, on the other hand, that 
it was permanently pledging the revenues 
of the country to out-goings which it 
might be hazardous, at all times, to gua- 
rantee. . Without, therefore, deciding the 
question, with a view to a permanent ar- 
rangement, we have thought that the exi- 
gency of now realizing the object in the 
manner most likely to be effectual, and 
less productive of collision between the 
clergy and the laity, far overbalances any 
merely theoretical objections. We, 
therefore, propose intrusting the collec- 
tion of the rent-charges to the Board of 
Woods and Forests for seven years, and, 
without venturing to anticipate what the 
then subsisting state of affairs may sug- 
gest, for as long afterwards as Parliament 
shall direct. We hope that we shall thus 
adopt a method of meeting the disordered 
and complicated condition of affairs with 
which we have to deal, while we avoid 
every appearance of laying down a per- 
manent rule of interference as a fetter for 
the free judgment of those who we hope 
will have to exercise it under circumstances 
of diminished difficulty and subdued ex- 
citement. We renew the provision for 
allowing a revision of the present tithe 
composition, in the cases and under the 
limitations specified in the Bill of last year, 
because we believe tliat those limitations 
admit any instances of real and substantial 
grievance, while they shut the door against 
all false and frivolous pretexts. More 
valid objections seem to have been taken 
last year against the Clause respecting a 
re-valuation of corn-averages, and as the 
lapse of another year has brought us 
nearer to the period of adjustment which 
must finally take place under the present 
law, we only propose to apply to rent- 
charges the rules which govern subsisting 
tithe compositions. This seems to me all 
that it is necessary to state on that part of 
the Bill which refers to immediate ar- 
rangementsand affects present incumbents. 
I now, therefore, arrive at that more de- 
bateable field, still smoking with.the heat 
of former conflicts, which comprises the 
plan for the future regulation of the 





et 





213 Tithes and the Church 


Church Establishment. I can assure the 
Committee I do not approach this ques- 
tion with any presumptuous feeling. | 
wish it were in my power to hold out the 
hope that now at length there is ground 
for believing that we can come to an ami- 
cable convention, or determine on a truce 
from conflict. And here I may be per- 
mitted to say, that I do not think any ex- 
planation is due to the House of the an- 
swer which I gave to the right hon. Ba- 
ronet on Friday last respecting the terms of 
the resolution which 1 mean thisevening to 
submit. I think that everybody inthe House 
—lam suretheright hon. Barenet the Mem- 
ber for Tamworth—will acquit me and my 
noble Friend, the Secretary for the Home 
Department of any intention of giving the 
question which he asked any other answer 
than that which it obviously called for, 
namely, to ascertain whether the terms of 
the resolution which I meant to propose 
were such as to call for any division of the 
House, I, in fact, meant that my mo- 
tion of to-night should be analogous to 
that for leave to bring in a Bill, At 
all events, I will now state frankly, and 
without disguise, the motives aud princi- 
ples on which we are prepared to proceed. 
His Majesty’s Government feel that they 
cannot abandon the declaration of prin- 
ciples with which they entered on office. 
They feel that they cannot shake off the 
engagements under which they conceive 
themselves to stand, of doing justice to the 
Irish people. And the tenor of that vir- 
tual, and to them I contend most honour- 
able contract, I conceive to be, that if, in 
the future disposition of the revenues of 
the Irish Church, any portion of them 
should, in their view, be superfluous for 
the legitimate and becoming uses of the 
members of her community, that it shall, 
after the satisfaction of all existing inter- 
ests, be applied to the religious and 
moral instruction of the entire of the Irish 
people. In pursuance, therefore, and in 
conformity with those principles they do 
not refuse to meet—nay, they are anxious 
to obviate—any just and well-founded ob- 
jections which might have been brought 
forward during the last discussion of the 
measure against the mode of carrying their 
own object into effect. His Majesty’s 
Ministers have every disposition to adjust 
the details in such a way as may enable 
them to receive and entertain suggestions, 
no matter from what quarter they proceed, 
provided their adoption can be rendered 
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compatible with their adherence in steadt 
ness and good faith to the essential prin- 
ciples of the measure. Now, Sir, I feel 
that, on this occasion, I may consider it as 
an established and conceded principle that 
Parliament has a right to deal with the 
revenues of the Church, if it shall deem 
them superfluous for church purposes; be- 
cause, as long as the resolution adopted 
by this Parliament stands on our books 
uncancelled and unrepealed, I have a per- 
fect right to consider that principle ad- 
mitted. 1 cannot, of course, answer for 


the result of the future deliberations of 


Parliament; but I appeal to the responsi- 
bility and discretion of this House for a 
confirmation of the statement which I have 
made. Now, it will be remembered by the 
Committee, that the main feature for effect- 
ing this purpose in the last measure was 
the suspension of all livings in parishes in 
which the number of the members of the 
Established Church did not amount to 
fifty. This motion encountered much op- 
position and reprobation ; but still I con- 
sider it perfectly tenable. However, it 
will be in the recollection of hon. Gentle- 
men, that the main portion of the argu- 
ments brought against that Bill did not 
fall so much within the line of the sus- 
pended benefices as without it. 


“* Your system (it was said) tends to spolia- 
tion, to confiscation, to revolution, to murder, 
or, to sum up all the evils inone familiar word, 
to Popery. Supposing it to be fair and just 
that the parishes which do not contain the 
number of inhabitants which you have fixed 
upon should be suspended, still I see, with re- 
spect to the parishes to which your principle 
does not apply, what anomalies you still leave 
unremoved—what deficiencies you neglect to 
supply—how little interest you appear to feel 
in the moral efficiency of the Establishment. 
Mere still there will be churches without Pro- 
testants, and flocks with no pastor; extended 
and exhausting duties, with scanty and inade- 
quate remuneration. After you have dissevered 
the union of parishes, there will be some with- 
out any income at all, and others with a yearly 
income of 101.” 


This view, I need not say, was taken with 
especial and with prominent effect by the 
right hon. Baronet, the Member for Tam- 
worth ; and if, in what follows, I appear at 
all anxious to pay deference to his autho- 
rity, and to embody his suggestions in the 
measure I mean to propose, let him not 
interpret my willingness to avail myself of 
what he may justly conceive to be, in some 
respects, a well-earned triumph, in any 
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other sense than as proving my consent to 
follow the same track with him, although 
it may not lead to the same end. In the 
speech of the right hon. Baronet, on the 
measure of last Session, there is the fol- 
lowing passage :— 

“There are 670 benefices in Ireland, with 
Protestants of the Established Church varying 
in number from 50 to 500. There are 209 
benefices in Ireland, with Protestants of the 
Established Church varying in number from 
500 to 1,000; there are 242 benefices in Ire- 
land containing more than 1,000 Protestants of 
the Established Church. I have thus divided 
the benefices of Ireland into three classes, vary- 
ing with theextent of the Protestant population.” 
* @ * « Now, take the threeclasses of benefices 
towhich I have referred—assume thatyou are at 
liberty to apportion the revenue of their church 
according to some rule having reference to the 
extent of duty, and the number of the Protest- 
ant inhabitants, will any man propose a more 
moderate allowance than that of 200/. a-year 
to the 670 benefices of the first class, 3001. 
a-year to the 209 benetices of the second class, 
and 400/, a-year to the 242 benefices of the 
third class ?’”"* 

Now, I do not dispute the reasonableness 
of this suggestion, if, in adopting it, we 
can do so consistently with what is justly 
due from us to the interest of those parties 
to the general adjustment, without whose 
sanction and approval no adjustment of 
the question can have the slightest chance 
of success—I mean, in fact, the Irish na- 
tion itself. We accordingly propose, on 
the future vacancy of any benefice, to make, 
as before, compensation for the patronage 
of private individuals who may be in pos- 
session of them. The Lord-lieutenant will 
also direct the Board of Ecclesiastical 
Commissioners, now sitting in Dublin, to 
submit to the Privy Council a Report 
of all the particulars relating to the va- 
cant benefices. A Committee of the Privy 
Council will be established with a view to 
this especial purpose. This Committee is 
to consist exclusively of members of the 
Established Church, and to be nominated 
by his Majesty. We propose that this 
Committee shall be intrusted with powers 
of altering the boundaries of the vacant 
benefices, subject to such modifications as 
the subsequent vacancies of contiguous 
benefices may render it desirable to effect. 
Now this part of the scheme was not sha- 
dowed out in the suggestions of the right 
hon. Baronet, the Member for Tamworth, 





* Hansard (Third Series) vol xxix, p. 809« 
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but follows more closely the opinions ex- 
pressed by the hon. Member for Winches- 
ter (Mr. B. Baring), in conformity with 
which I was glad to perceive that the hon. 
Gentleman presented a petition from some 
members of the Established Church this 
evening. The powers thus intrusted to 
the Privy Council are closely analogous to 
those which have been already exercised 
with respect to the formation and dissolu- 
tion of unions. I find, since the year 1718 
to the present time, the Lord-Lieutenant 
and Privy Council have united and erected 
289 parishes into 94 benefices, consisting 
of a union of two or more parishes, there- 
by making each union consist, on an ave- 
rage, of three parishes. And within the 
same period there appear to have been 60 
cases in which the benefices, as formerly 
subsisting, have been remodelled by the 
Lord-Lieutenant and Privy Council, by 
disuniting parishes, or parts of parishes, 
from one another, and erecting new bene- 
fices thereout; or by annexing the dis- 
united part of a parish to an adjoining 
benefice. Thus, after fixing as they may 
think proper the relative duties of future 
incumbents, the Committee will proceed 
to affix the income to be paid to each in- 
cumbent, taking care to confine it within 
such limits as every friend to the Church 
must wish, and to apportion it on the scale 
which was suggested in the speech of the 
right hon. Baronet, a part of which he 
had already read to the House. We 
propose, in the same way, that in all those 
benefices where it shall appear by the 
Report of the Commissioners of Public 
Instruction of last year, or by the evidence 
of the documents on which that Report 
was founded, that there will be, in future, 
from 50 to 500 members of the Established 
Church, the income of the clergyman shall 
be fixed at a sum not exceeding 2001. per 
annum, Where the number of Protestants 
may vary from 500 to 1,000, the income 
of the clergyman is not to exceed 300/. 
And where the number is from 1,000 to 
3,000 Protestants, the income is not to 
exceed 400/. per annum. Thus far I use 
the precise proportions of the right hon. 
Baronet, according as they stand in the 
speech which I have read to the House ; 
but I add a little to his computations at 
each end of the scale. The right hon. 
Baronet did not advert to the benefices in 
which the number was below fifty ; and it 
would not indeed be consistent with the 
tenor of his argument to have done sq, 
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Wherever this is the case, I assign to the 
incumbent an income not exceeding 100/.; 
thus not necessarily suppressing any part 
of the benefices which now exist, but 
placing the incumbent in a situation cor- 
respondent to the exceedingly light duties 
which, in the parishes to which T have just 
referred, he will be called on to perform, 
and remunerating him ina manner at least 
as liberal as they can be from the income 
which this useful body of men are now 
able to realise. Where the members of 
the Established Church are three thousand 
and upwards (which will generally occur in 
cities), the amount of duties being increased, 
and the expenses of living greater, we raise 
the income of the incumbent of such bene- 
fices to 500/. per annum. Now, before I 
venture to talk of any surplus, I ought in 
the first place to state to the Committee 
what I calculate upon as the future avail- 
able revenues of the Established Church 
of Ireland : 
The clerical tithe payable tothe parochial 

clergy may be fairly stated at. . £511,500 


Remitting 30 per cent. leaves rent-charge 358,050 
Ministers’money. . . . . + + « 10,000 
Primate Boulter’s Fund . . .. . 5,000 
Glebe lands are supposed to be worth 
£92,000, and after deducting £5,500 
for rents, they willbe . ... . 





86,500 


Total 2. . 2. 2 « 6 £459,550 
There are nominally 1,385 benefices in 
Ireland, of these a considerable number 
are sinecure. I do not mean that they 
have no members of the Established 
Church, but such as that no duties could 
be performed in them, they being held by 
the dignitaries of the Church. There are 
also benefices which cannot be presented 
to according to the Church Temporalities 
Bill, which has already passed, divine wor- 
ship not having been performed in them 
for the last three years. Now, I admit 
that I give the power to the Privy Coun- 
cil to constitute new benefices, a power 
which they are likely to exercise in those 
instances where extensive unions of pa- 
rishes prevail in Ireland. I think, how- 
ever, the number of benefices may be 
taken at 1,250, and in the computation 
which I have made I have selected a high 
rate of expenditure. 


For 129 benefices, containing less than 50 
members of the Established Church, at 
£100 each, will amount to . 

For 670 benefices, varying from 50 to 500 
members, at £ 200 each . . . 

For 209 benefices, from 500 to 1,000, at 
wbaeeieneh. 2.0 « we se ts 62,700 


£12,900 


134,000 
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For 188, varying from 1,000 to 3,000, at 


£ 400 each . . 75,200 
For 54, containing 3,000 and upwards at 

£500 each. 27,000 
Allowing glebe to the value of £2 25 per 

annum to each of the 1,250 benefices 31,250 
Cues. « « « « ¢ & & 6 < 18,888 





Total. . . + + « £361,938 


Amount of Church revenue under pro- 

posed plan ; © « o£ 459,550 
Amount of remuneration ‘to ‘the clerg v 

under proposed plan. . 2 + « 361,938 
Difference and surplus to be applied to 

other purposes . . «ena neh eone 
This surplus, it will he recollected, is 
much larger than the sum contemplated 
last year. For the reasons [ have already 
stated, this surplus will be liable to further 
encroachments. And in calculations with 
regard to which much will depend on 
future arrangements, it would be pre- 
sumptuous to pretend to perfect accuracy. 
I only, thereupon, venture to point out 
the probable results of the change we pro- 
pose. It will also be remembered that no 
part of the surplus to be realised can be- 
come available until existing interests are 
satisfied, and purchases of advowsons 
effected, together with other charges ap- 
pertaining to the plan we propose. With 
this surplus it is proposed to deal precisely 
as in the Bill of last year. After satisfy~ 
ing all the ecclesiastical uses to which it is 
to be applied, the remainder is to be paid 
into the consolidated fund, on which an 
immediate fixed charge of 50,000/. a year 
is to be made for promoting the religious 
and moral education of the Irish people. 
There are other clauses in this Bill, pro- 
viding some additional facilities for the 
purchase of perpetuities, and making some 
further additions to the ecclesiastical fund 
in the obvious spirit of the measure of last 
Session. These are the principles of the 
measure which I now submit for the adop- 
tion of the House, not pretending that 
there may not be (indeed, I myself can 
perceive them) some objections urged to 
certain portions of the measure ; but being 
thoroughly convinced that without some 
power ful ‘objections no scheme can be 
framed for remedying the condition of 
affairs with which you have now imme- 
diately to deal, I have great doubt whether 
in strict logic the definition of the diflicul- 
ties which are to be encountered in the 
settlement of this question do not fall 
short of two opposite extremes—either 
that of keeping up the Church in its pre- 
sent state, or that of suppressing the 
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Church altogether, and establishing or 
giving a concurrent endowment to all 
churches, one with another, I have al- 
ready stated at the outset of my observa- 
tious, why we cannot consent to leave 
things in their present state ; and if the 
other alternative were ever thought of for 


a moment, every one who considered the | 


consequences of its adoption, must admit 
that it could not be attempted to be carried 
into effect without the greatest difficulties, 
that it would shake the whole framework 
of society, and, that from the collision of 


opinions, and the conflict of parties, such | 


an event would be attended with even 
worse consequences than those by which 
the present condition of [reland is marked 
I do not, however, seek to dissemble my 


opinion, that if we annually repeat the | 


experiment of adjusting and regulating the 
Established Church, without bringing our 


efforts to any practical result, the time | 


will come (if even this experiment be not 


the last), when the object of our conflict | 


will be extinguished ; and that when we 
have marshalled our opposing forces, we 


shall discover ourselves pressing upon a | 


lifeless corse, and untenanted armour. 


Seize the occasion, I implore you, whilst it | 


is yet yours. I do not deny that here and 
elsewhere you will be able to bring out a 
large array of opposing forces; but I do 
not believe that there is any fortress for 
you to fall back upon, so as to recruit your 
strength for future campaigns. The mea- 
sure which we now submit is liable, I ad- 
mit, to probable objections in certain quar- 
ters, particularly when I call to mind that 
whilst we have endeavoured to obviate 
many of the grounds of opposition taken 
to our former measure, we have not aban- 
doned the essential principle, nor, of 
course, consented to forego its practical 
results. So far as it relates to the present 
clergy, it ensures to them a secure income 
below that, perhaps, to which they are 
now legally entitled, but far above what 
they are able to realise from the good will 
of the Irish landlord, the intimidation of 
the Irish peasant, or even the generosity 
of the British public. With respect to 
the future, we do not propose to extinguish 
any of the existing benefices. On the 
coatraty, on the vacancy of any benefice 
occurring, this measure callsin, in the first 
instance, the aid of a competent, friendly 
ecclesiastical tribunal, to which it then 
adds another of gracious character, high 
authority, and great dignity, in order to 
ascertain the most advisable arrangement 


{ COMMONS} 


(Treland.) 220 


| for the future apportionment of ecclesias- 
tical population and territory, with a 
view of proportioning the income to the 
| services rendered. ‘This scheme is not 
| subject to the risks which are clearly 
incident to any large plan to be carried 
into effect on an extensive scale at once 
and on asudden. The working of this 
scheme must be gradual—it must be car- 
ried into operation slowly; no great 
amount of mischief can be done by it when 
the course of its proceeding would come 
under the constant cognizance of Parlia- 
ment, which may interpose any remedy it 
thinks proper, supply any defect, remove 
any obstacle, and either partially or en- 
tirely amend or supersede the whole. I am 
not prepared to contend that in a Church 
establishment, in a country under the most 
favourable auspices, it may not be advisable 
that there should be great inequality of 
preferment. I do not deny that there are 
‘some left in Ireland to which a larger 
amount may be fairly and becomingly 
assigned; but I do hold the peculiar 
position and present circumstances of that 
country to be such, that we must make 
some sacrifice of feeling and opinion if we 


_wish to preserve anything of the form and 
'substance of the Established Church. 
| We are not at liberty to frame and work 
/out a system which would be consistent 
| with our notions of an ideal establishment 
| under the most favourable circumstances ; 
| but we must take the system which we 
| find, and when we perceive that it stands 
in alarming and imminent danger of 
| being destroyed, preserve the most we 
}can of its essential spirit and practical 
| benefits. The Irish Church has been 
compared to a Missionary Church. This 
measure, while it does not diminish the 
number of benefices, assigns to the clergy 
duties more conformable to the example 
set by those to whom they were compared. 
I mean those duties, the performance of 
which will confine them to their own 
appropriate circles and peculiar districts, 
and not permit them to harangue and to 
bewilder in the cities, the watering places, 
and even the theatres of Great Britain. I 
don’t mean to speak in terms of censure 
of the clergy generally ; and if any 
portion of the inhabitants of Ireland have 
a stronger interest than another in the 
settlement of this question, 1 do in my con- 
science believe that class to be the clergy. 
And notwithstanding the high ecclesias- 
tical authority to which I haye alluded in 
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the beginning of my observations, as to 
my being influenced by contrary motives, 
when I perceived such a sore and rankling 
evil to remain praying on the vitals of the 
community, I should take reyret and 
shame to myself if | omitted any oppor- 
tunity of endeavouring to remove it. 
Amidst all the elements of prosperity and 
greatness by which Ireland is characterised, 
the worst symptom of disease under which 
she has so long suffered, still continues— 
namely, the religious rancour which ani- 
mates the different creeds to which her in- 
habitants belong ; and happy and fortu- 
nate beyond all the efforts of legislators, 
and all the skill of statesmen, will it be, 
when, from all her pulpits —Protestant 
and Catholic, Episcopalian and Dissent- 
ing—they will be ready to raise no longer 
any attacks or fierce denunciations of re- 
ciprocal errors, but will enter on the nobler 
and holier emulation of brotherly forbear- 
ance and Christian peace. And it is with 
these views and hopes, the hopes of con- 
tributing to such a settlement, that I now 
beg leave to move, ‘* That it is expedient 
to commute the composition of tithes in 
Ireland into a rent-charge, payable by the 
first estate of inheritance, and to make 
further provisions for the better regulation 
of ecclesiastical duties.” 

Sir Robert Peel. The noble Lord had 
concluded his clear and able speech by 
moving a resolution, which from its terms, 
and the intention with which it was sub- 
mitted, did not, he apprehended, involve 
the House, or any part of it, in the ne- 
cessity of expressing its dissent by a vote. 
He understood the noble Lord, and the 
noble Lord the Secretary for the Home 
Department, to have declared on Friday, 
that the resolution to be submitted to- 
night was framed with a view of avoiding 
a hostile discussion. He understood the 
present motion as not pledging the House 
with respect to any principle, but merely 
to enable the Government to bring in the 
Bill, reserving to those who were unwilling 
to assent to its details an entire right of 
protesting, on a future occasion, against 
the change which it was proposed to effect. 
That being the case, it was infinitely the 
better course not to provoke a premature, 
and as it appeared to him, unavailing dis- 
cussion, by entering into the consideration 
of all the topics embraced in the noble 
Lord’s speech. Feeling a necessity of 
entering into a full discussion hereafter, 
he would wait or that opportunity; but 
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he waived his right on this occasion, with 
the distinct understanding that he should 
then be prepared to enter fully into the 
whole of the principle and details of this 
measure, and that his acquiescence in the 
present resolution was not to be considered 
as an abandonment of the objections 
which he had ureed to the former measure 
of the noble Lord. [t would then appear, 
that in acquiescing in the present motion, 
he had not waived any one of the objec- 
tions he had formerly urged to the mea- 
sure. The noble Lord, in the course of his 
specch, appealed to him personally on one 
or two points, to answering which he should 
confine his present remarks. In the first 
place, the noble Lord asked whether 
the answer which had been given to his 
question on Friday last was considered by 
him as equivalent to an expression of his 
departure from the pledge which had been 
given last year respecting the appropria- 
tion of the surplus funds of the Church of 
Ireland. He was bound to say, that on the 
answer the noble Lord gave he did not put 
any such construction. Neither did he con- 
sider that the promise of the noble Lord to 
submit a mere formal resolution implied that 
his Majesty’s Government were prepared 
to abandon their former principles. At the 
same time, he could not help feeling that 
there was something in the expressions 
used by the noble Lord that night as to 
the inability of the Government “ to shake 
off” the engagement into which it had 
entered—there was something in the ex- 
pressive and significant action with which 
that expression was accompanied, form- 
ed, according to the models of the 
ablest orators, that did convince him 
that the noble Lord would have fled 
if he could from the embarrassment of 
his position. The noble Lord’s manner 
and appearance, during that part of the 
speech, reminded him forcibly of the 
graphic picture drawn by Horace, when 
he wished to get rid of a troublesome 
ally— 

Demitto auriculas ut unique mentis assillus, 

Cum gravius dorsa subiit onus 
He trusted the noble Lord would not 
consider him as intending to apply to him 
any expression in the slightest degree 
offensive. The noble Lord could not 
imagine for a moment that he entertained 
such a meaning, when he called to mind 
that Horace addressed the expression 
which he quoted to himself. He could 
well believe that the noble Lord was very 





if 


i 
HY 
¥ 
i 
d 
vy 
4 





~ 


ee ee a es 





Ce ge ae en oe ~ 
Se ee Oe 


Rae 


ye r yc 
SS RRR SES a EE LSE A 


73 ene 


) 

i 
rf 
‘| 





293 Tithes and the Church 


anxious to “ shake off” the troublesome 
incumbrance, but he found himself in a 
state which rendered it impossible for him 
to make the attempt with any chance of 
success. The second reference which the 
noble Lord in his able speech made to him, 
and which he then felt called upon to no- 
tice, was to a speech of his, an extract from 
which the noble Lord had read. With 
the respect which he entertained for the 
noble Lord’s attainments and abilities, he 
did feel some regret at being compelled 
to disown the justness of the eulogium 
which the noble Lord had pronounced 
upon him. The noble Lord had expressed 
a great wish to accommodate his Bill to 
some principles laid down by him, and 
had referred to a speech which he (Sir R. 
Peel) had made in the course of the last 
Session of Parliament, exulting in the 
prospect that, without alarming his own 
friends and supporters, he had been ena- 
bled to embody in his Bill the valuable 
suggestions which he (Sir R. Peel) had 
thrown out. He held in his hand the 
speech in question, and, as to appropriate 
to one’s self the merits which justly be- 
longed to another would be, manifestly, al- 
most an act of dishonesty, he was pre- 
pared thus generously, and on the instant, 
to relinquish all the praise which the noble 
Lord had so lavishly bestowed upon him, 
and to give it up to its proper owners. It 
was quite true that on the occasion in 
question he had stated, in directing argu- 
ments against the Bill then before the 
House, that he would assume the prin- 
ciple of its supporters to be correct ; that 
he would attempt to show that, in con- 
formity with their own principles, they 
had no surplus to appropriate; and, 
therefore, the pretence of having a surplus 
to appropriate was only brought forward 
to relieve them from the pressing political 
difficulty in which they were involved on 
account of their unwise engagements. 
But he never meant, in the course of urg- 
ing that argument, to state that it was his 
plan, or that if it were adopted it would 
afford him entire or unqualified satisfac- 
tion; and, in order to leave no doubt on 
the matter—to show the danger which he 
had had frequent occasion to point out, 
arising from partial quotations, he would 
perform the generous part which he had 
promised to act, and would give to the 
proper owners the merits which belonged 
tothem. The part of the speech which 
the noble Lord had quoted, referred to the 
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division which he (Sir R. Peel) had pro- 
posed ; but before he came to that divi- 
sion, he had, in order to preclude the pos- 
sibility of that misconception into which 
the noble Lord had unwarily fallen, ex- 
pressly said and repeated, that he took the 
data of the Government. His words then 
were, ‘‘ Now, as I have already stated, I 
wish to argue this question on the narrow 
grounds which his Majesty’s Government 
have afforded me, I wish to discuss this 
measure on those principles assumed by 
the King’s Government itself, admitting 
for the sake of argument those principles 
to be correct, and that my own views are 
erroneous. I take this course solely for this 
reason, that I can afford to make the con- 
cession, and having made it, I can show 
that the Ministers are, on their own prin- 
ciples, and with their own admissions, 
bound to accede to my motion. Arguing 
from their own evidence, I can show that 
there is no surplus to distribute, and, ac- 
cording to their own principles, therefore, 
they are bound not to sanction any aliena- 
tion of the revenues of the Irish Church,”* 
These observations had preceded his re- 
marks on the division of benefices which 
the noble Lord had quoted, and he had 
afterwards said, ‘I may be asked why I 
have assumed 200/. as the minimum in 
the scale of allowance to be made to paro- 
chial ministers? My answer is, not on 
any vague assumption of my own, but on 
the facts and recorded declarations of the 
authors and supporters of the present Bill. 
The estimate is theirs, not mine. I may 
think 200. (as I do think it) a very in- 
sufficient provision—but I am arguing 
throughout on the principles of my oppo- 
nents, and claiming their support of my 
proposal on those principles. The Church 
Temporalities’ Bill assumes that 200/. a 
year is the lowest sum which ought to be 
paid as a stipend to any clergyman who 
has the care not of a benefice but of a parish. 
I find that opinion confirmed by all the 
authorities which I have been able to con- 
sult upon the subject.”+ He had then re- 
ferred to the authorities favourable to his 
division—namely, Mr. Littleton, a Roman 
Catholic gentleman named Finn, and Mr. 
Perrin; and had concluded by asking, 
‘** now have I not proved, not upon vague 
reasonings, not upon general assumptions, 





* Hansard’s Parliamentary Debates, vol. 
xxix. p. 807. 
+ Ibid. vol, xxix. pp. 810, 811. 
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but, asI have said that I would, out of 
the admissions of the noble Lord and 
his supporters, that the House ought to 
allot to Ministers in benefices where there 
is a church or where there is a congre- 
gation of more than fifty Protestants 
of the Established Church at the very 
least 200/. or 2507. a year as the minimum 
of stipend.”* That was the whole scope of 
his argument upon the occasion referred 
to by the noble Lord, and, therefore, the 
noble Lord must not expect that he had 
any right to claim his support, even to the 
limited proposition now brought forward, 
because he had made a partial quotation 
from his (Sir R. Peel’s) speech. The 


praise which the noble Lord had given | 
him was doubtless meant as the reward of | 


merit, though fully unmerited ; the noble 
Lord had too much delicacy to pass that 
unqualified eulogium upon his own imme- 
diate supporters; and therefore he had 
very skilfully given him (Sir R. Peel) the 
whole credit of the proposal. With a 
liberality proportioned to the desire which 
he should have had to retain the noble 
Lord’s panegyric, had he deserved it, he 
now restored it to the quarter to which it 
belonged. In conclusion, he would repeat, 
that it not being his object to provoke a 
discussion on the present occasion, he 
should reserve to himself the opportunity 
of recording his sentiments at a future 
time ; he would therefore fulfil the engage- 
ment which he had entered into, and ab- 
stain from referring to one detail. If he 
did refer to one detail he might lead to an 
inference that he assented to others; and 
wishing to take a complete view of the 
question, and making no concession what- 
ever of the great principle on which he, in 
common with his friends, had stood on the 
last occasion, he would not refuse his 
formal consent to this formal motion, and 
they might have a full and unreserved 
discussion hereafter. 

Mr. Bingham Baring, in reply to the 
allusion which had been made to him by the 
noble Lord, begged leave to say, that a 
part of his suggestions only had been 
adopted, and that the noble Lord had 
destroyed its usefulness by embodying in 
it a principle of his own. Ministers 
seemed resolved to stop all business, un- 
less they could induce Parliament to 
adopt a principle which would under- 
mine all the property of the country. 

Lord Stanley said, that the surplus 

* Hansard, vol. xxix. p. 613. 
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'which his noble Friend expected to have 
| paid at once into the consolidated fund 
| amounted to 97,000/.; of that sum 
50,0007. was to be charged at once for 
‘the moral and religious education of all 
classes of the community. He wished, 
before he went further, to ask his noble 
Friend what he proposed to do with the 
balance of 47,000/., which would remain 
| unappropriated ? 

Viscount Morpeth replied, that for some 
‘considerable time to come there could be 
'no surplus under this head. He and the 
| Government with which he was associated, 
| never could and never would be parties to 
its appropriation to any but religious pur- 
| poses; it should be devoted, in conjunc- 
tion with the sum of 50,000/. already 
alluded to, to the religious and moral 
education of the people. 

Lord Stanley proceeded to observe, 
that it was his intention to adopt the 
example set by his right hon. Friend near 
him, and to abstain from entering, upon 
the present occasion, upon the general 
question before the House. Of course, 
he retained the whole of the objections 
which he had so frequently and so 
earnestly pressed with regard to the prin- 
ciple of appropriation, and he would only 
say, that the speech he had just heard, 
proved to him clearly, not only that the 
House had adopted the principle of ap- 
propriation unnecessarily, but that the 
noble Lord felt himself compelled, for the 
purpose of creating a surplus, to do that 
which he was convinced the noble Lord 
himself believed to be an injustice and a 
hardship. In the opinion that it was 
extremely desirable to come to a final 
settlement of the Church question, he 
entirely agreed with his noble Friend; but 
he could not agree with those of that House 
who, allowing that it was practicable to 
make such an alteration in the law as, 
while it should prove generally satis- 
factory, would not require any Members 
of the Legislature to violate principles 
which they held to be sacred, contended 
that it was far from being desirable to do 
so, and that, no matter how useless or 
superfluous the adoption of the principle 
might prove, it was incumbent upon the 
Legislature to assert the right of Parlia- 
ment to deal as it pleased with the sur- 
plus, or, more properly speaking, contin- 
gent surplus revenues of the Church. 
What, in point of fact, was the gravamen 
of the noble Lord’s argument’ It was 


I 





Seon 


—— = 





ae einen ran cnet nes rnmees scat ast ant 


saa: 


os 





4 
H 
lf 

i 

i 

i 

4 : 
























FFs 





—— 


=e — — 
















Sa 


Saree: 
Se a 














RA Fa ee ge 






ae er ee 












7 




























997 Tithes and the Church 


this: —** Feeling strongly as we do,” ob- 
served the noble Lord, “ that it is the 
object of both sides of the House to come 
to an early settlement of this question, 
agreeing as we do in that object, aware as 
we are that it is an object, in the expedi- 
ency of which both branches of the Legis- 
lature concur; we, the Government, tell 
you that we will not attempt to reform 
the Irish Church, unless you acquiesce 
with us in the principle of appropriating 
its surplus revenues to such purposes as 
we mav decide upon.” And on what did 
that surplus depend? It depended upon 
the reduction of the income of every cler- 
evman below 500/., which 5001 was only 
to be earned by a close attendance upon a 
congregation of three thousand souls. 
The evil in the Chureh Establishment, 
thronghout a great portion of Ireland, 
being the immense extent of the benefices, 
the noble Lord, for the sole and avowed 
purpose of creating a surplus, proposed 
to reduce the number of those benefices 
from 1,380, containing a proportion of 
souls admitted to be much too large for 
the due performance of the clerical duties 
to 1,260, necessarily containing a much 
larger proportion. In other words, the 
evil being that the clergy had too large a 
flock to attend to, the noble Lord pro- 
posed as a remedy a measure by which 
those flocks must of necessity be con- 
siderably increased. It was, however, to 
his mind quite clear, that if the Govern- 
ment left to every Irish clergyman for the 
support of himself and his family, and for 
the necessary distribution of charity 
among his parishioners, the miserable pit- 
tance the noble Lord proposed, the mz- 
nimum being 1752. and the maximum 
575/., that the whole of the surplus upon 
which he calculated would be altogether 
By clinging, therefore, to an 
imaginary surplus—by clinging to the 
principle of appropriation in regard to a 
surplus which could only be made avail- 
able by the adoption of a course calcu- 
lated to increase the evil of the existing 
system, his Majesty’s Government were 
about taking that course which must 
effectually prevent the two branches of 
the Legislature from coming to the so- 
much-desired settlement of this question. 
How far they were justified in encounter- 
ing such a responsibility—such an awful 
responsibility——he must term it—he must 
leave to themselves and their consciences 
to say. 
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Lord John Russell: My noble Friend, 


I am quite of opinion, is ready to agree in 
the course of conduct suggested by the right 
hon. Baronet, and to allow, that upon this 
formal motion a discussion of the general 
question should not take place; but un- 
fortunately he is unable to repress his in- 
dignation at the notion of the revenues of 
the Irish clergy being in any respect rendered 
proportionate to the duties they shall have 
to perform. What, in point of fact, is 
the grievance ?—that great and dreadful 
grievance against which my noble Friend 
has protested, and to which, in terms of 
such combined alarm and wrath, he has 
called the indignation of the Commons of 
England? Why, simply, that a clergyman 
having to attend to 3,000 parishioners, 
should not have more than 500/. a-year. 
Now let us for a moment consider what 
hitherto was the state of these clergymen— 
of that body of which my noble Friend has 
been so long the ardent and enthusiastic 
defender? What is the case as regarded 
those clergymen brought out by the discus- 
sions of last year? Was it not most clearly 
proved on the testimony of more than one 
individual, that in many instances there 
were absentee clergymen receiving from 
their livings 800/. and 900/. a-year, while 
the superintendence of their parishes was 
committed to a curate receiving not more 
than 75/. a-year. Sir, such was the state 
of things which was permitted, and con- 
tinued even after the Reform of the Church of 
Ireland, and now that my noble Friend near 
me proposes, that there shall in future be 
some proportion between the income to be 
received and the duties to be performed by 
the clergy, up starts my noble Friend 
opposite, and in a speech of great brevity, 
but proportionate acerbity, plainly evinces 
that the very idea of such a proposition 
excites his indignation, and calls for the ex- 
pression of his determined hostility. If 
not in words, in substance at least, my 
noble Friend tells us, he cannot bear that 
the stipend of the Irish clergy should be in 
proportion to the duties they shall have to 
perform ; and so alarming in his eyes is the 
idea of such a proposition that he finds it 
impossible to wait for that discussion which 
the right hon. Baronet promises shall take 
place upon the general question—a discus- 
sion which I have no doubt, as far as that 
right hon. Gentleman is concerned, will be 
conducted with all that temper and discre- 
tion for which he is so remarkable—but, 
upon the occasion of a merely formal reso- 
lution, my noble Friend starts up to tell 
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his Majesty’s Government, that by support- 
ing this alarming proposition, they are 
likely to endanger the settlement of the 
Irish Church question. Doubtless it is 
through a desire to show off by the force of 
contrast the temperance and unassuming 
bearing of his right hon. Colleague in 
opposition, that my noble Friend upon 
every possible occasion enacts the Hotspur 
of his party. It is clear he has closely 
studied the character, and so admirably has 
he caught up the picture which Shakspeare 
drew, that there seldom passes an occasion 
upon which the hot-headedness of his de- 
clamation fails to get the better of his rcason, 
and make him diverge from that more 
natural course which the more prudent and 
less impetuous Ieader of his party prescribes. 
Upon this principle, and on this principle 
alone, ean I account for the noble Lond’s 
reiusing to postpone his observations until 
the measure before the [louse comes to a 
more regular debate and discussion. Vor 
my part I shall wait for that debate. I 
think it is wise and prudent to reserve the 
discussion until we can go into all the 
details, and see whether or not the plan 
which my noble Friend proposes is feasible 
and proper for our adoption. Before [ sit 
down I must say, I fully admit to the right 
hon. Gentleman opposite, that he did not in 
submitting to us the proposition alluded to 
by my noble Friend, offer it as a propo- 
sition good in itself, and in accordance with 
the principles he entertains, but rather as a 
proposition which, if our principles were to 
be adopted, was better than the proposition 
of the previous year. [ must, however, szv, 
I think my noble Friend near me was 
justified in asserting, that in one respect the 
authority of the right hon. Baronet was 
with him—conceding the principle of appro- 
priation ; a principle which I and my col- 
leagues never wish to shrink from, or to 
parry—a principle which we think it both 
wise and proper to maintain, because it is 
one on which we believe the future happi- 
ness of Ireland must depend. Conceding, 
I say, the principle of appropriation, I main- 
tain my noble Friend was justified in ap- 
pealing to the former specches of the right 
hon. Baronet to show that as far as his 
opinion went, the plan we now propose is 
wiser than that we formerly contemplated. 
I do not further wish to enter into this 
discussion, nor should I have at all risen 
upon the present occasion, but that I felt it 
was incumbent on me not to leave the 
manner in which the noble Lord’s observa- 
tions were delivered, unnoticed. 
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Lord Stanley did not rise to reply to 
any of the noble Lord’s Hotspur allie 
sions, which had clearly resulted trom the 
quotation he had made some evenings 
past, but which he had long since dis- 
missed from his recollection. He only 
rose to observe, that the noble Lord had 
completely misstated his argument. He 


} 
' 


; was far from objecting to an appropriation 


of the revenues of the Church, in propor- 
tion to the duties periormed, to the 
clergy. All he had meant to sry w 
that for the purpose of establishing a prin 
ciple, which it was probable would neve 
be called into operation, his Majesty's 
Government were materially embarrassing 
a question upon the speedy and satisfac 
tory settlement of which so much depended 

Mr. Finch wished to know whether 
the surplus revenue was to be applied to 
the religious and moral education of the 
Protestant community exclusively, or oi 
the community generally ? 

Lord Morpeth: It is to be applied to 
the moral and religious education of ail 
classes of the community without distinc 
tion of sect. 

Mr. F. Buxton wished to know whether, 
in the event of the increase or the exten- 
sion of the Protestani religion in Ireland, 
apy provision was made for the propor- 
tionate increase of the Church Establish- 
ment ? 

Lord Morpeth replied, that power 
would be given to the Privy Council to 
meet such an event. 

Mr. Finch asked, if he was to under- 
stand from the noble Lord’s reply to the 
last question, that if in a parish where 
there were now but 300 or 400 Protest- 
ants, the number were to increase to 600 
or 700, the Privy Council would be em 
powered to proportionally increase the 
number of clergy ? 

Lord Morpeth: Certainly. The Privy 
Council will have power to make pro- 
vision for such a case. 

The resolution was agreed to, and the 
House resumed. 

The Report was brought up, and a Bill 
founded on the Resolution was ordered to 
be brought in. 


rs 


Reeistration oF Vorers.| Onthe Mo- 
tion of the Attorney General, the House 
resolved itself into a Committee on the Re- 
gistration of Voters Bill. Several clauses 
were agreed to 
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On the reading of the 39th clause, 
which enacts that persons may be sub- 
poenaed as witnesses before the Courts of 
the Revising Barristers. 

Mr. Aglionby suggested, that instead of 
the partics being obliged to apply at the 
Crown-ofiice of the Court of King’s Bench, 
Westminster, for subpoenas, the Revising 
Barristers, or some other authority on the 
spot, should be empowered to issue sub- 
panas; he also wished to affix a limit to the 
suin to be paid forthesubpeenas. The charge 
for a subpoena out of any of the Courts of 
Westminster was eightpence, being a 
penny to the stationer for its blank form, 
and sevenpence for getting the subpoena 
passed at the Seal Office ; and there was 
nothing in this Clause to prevent the par- 
ties being charged seven shillings, instead 
of sevenpence. 

Mr. Gro¢e did not understand why there 
should be any charge at all for subpoenas. 
All that was required was the signature of 
the Revising Barrister, the town-clerk, or 
whatever other officer should be em- 
powered to issue it. 

The Attorney-General was willing to 
consider the suggestion of the hon. and 
learned Member for Cockermouth, and 
undertook to introduce the necessary al- 
teration in the clause on the bringing up 
of the Report. 

The clause was assented to. 

On clause 44 (allowing revising bar- 
risters to award costs in cases of frivolous 
objections to claims) being put. 

The Attorney-General said, that this 
was one of the most important Clauses of 
the Bill. It went to empower Revising 
Barristers to award costs against parties 
making frivolous and groundless claims to 
be registered, and against persons making 
frivolous and groundless objections to 
claims. He had struggled for sucha pro- 
vision when the Reform Bill was first 
under the consideration of the House, but 
it was declined by the noble Lord (Al- 
thorp) who had charge of that Bill. It 
could not be denied, that frivolous claims 
and objections had been made, and taken 
by parties on both sides, and therefore he 
anticipated there would be no objection 
to the Clause. 

Mr. Kemp expressed a wish that there 
should be introduced a provision into the 
Clause, which would prevent any part of 
the 10/,, the amount fixed for costs by 
this Bill, from going into the pockets of 
counsel or attornies. 
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The Attorney-General said, he could 
relieve the hon, Member from any diffi- 
culty in respect to counsel, inasmuch as 
counsel were expressly restricted from 
practising before Revising Barristers. He 
(the Attorney-General) objected to the 
prevention of attornies practising, because 
ona question so important as the elective 
franchise a man had a right to employ 
legal assistance; and if that assistance 
was made necessary by groundless, and 
frivolous objections, the party ought to be 
entitled to his costs. 

Mr. Warburton thought, that a differ- 
ence ought to be made between objections 
made to newclaims, and objections taken to 
votes already on the register, as otherwise, 
under dread of costs, parties would be de- 
terred from making claims. 

The Attorney-General moved the ad- 
dition of a proviso, to the effect that the 
Revising Barristers should have no power 
to award costs in any case where the ob- 
jection was made to a person claiming 
for the first time to be inserted on the re- 
gister. 

Sir James Graham opposed the proviso. 
He saw no reason why there should be a 
distinction made between a first claim 
and a vote already on the register. 

Mr. Sergeant Wilde was opposed to 
the whole Clause. He objected to any 
such discretion being placed in the hands 
of Revising Barristers—a tribunal the 
most unsatisfactory and incompetent that 
ever was established. Judging from what 
had been the course and practice hitherto 
of Revising Barristers, the result of these 
new powers would be, that a claim or ob- 
jection which might be held to be frivo- 
lous in the county of York would be held 
otherwise in the county of Devon, and 
vice versa. The effect would be most 
mischievous, and the result would be that 
no new claims would be made. 

The Committee divided on the proviso ; 
Ayes 109; Noes 98; Majority 11. 

Amended Clause agreed to. 

On the 47th Clause being read, pre- 
scribing how the expenses of the Clerk of 
the Peace and constable are to be paid, 

Mr. Aglionby proposed an amendment 
to provide compensation to the Clerks of 
the Peace for the loss of time occasioned 
them by the business of registration. 

The Attorney-General opposed the 
amendment. There would be no means 
of taxing the charges of Clerks of the 
Peace, 
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After a short discussion the Committee 
divided on the Amendment; Ayes 47; 
Noes 135; Majority 88. 

Clause adopted, as was the following 
Clause. 

House resumed; Committee to sit again. 

The other Orders of the Day were then 
disposed of, and the House adjourned. 
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HOUSE. OF LORDS, 
Tuesday, April 26, 1836. 


MrnuTeEs.}] Bills. Read a third time:—Writers to the 
Signet Fund Bill. 

Petitions presented. By H. R. H. the Duke of CumMBERLAND, 
from Dublin, against the Municipal Corporations’ (Ireland) 
Bill.—By Lord WHARNCLIFFE, from Kingston-upon-Hull, 
against the Municipal Corporations’ (Ireland) Bill.—By 
several NoBLE LorDs, from various Places, for the Better 
Observance of the Sabbath.—By the Duke of NEwcastTLe, 
from Halifax-place Chapel, Nottingham, against Sunday 
Trading.—By Lord CLoncurry, from Belfast, and from 
Bangor, in favour of the Irish Municipal Reform Bill.—By 
Lord Gopo.pxtn, from Wisbeach and Roscrea, for the Re- 
peal of the Duties on Newspapers. —By Lord LyNpbuurst, 
from the Attorneys of Alcester, Carmarthen, and the In- 
habitants of Stratford-upon-Avon, for the Alteration of the 
Ecclesiastical Courts’ Consolidation Bill relating to the 
Probate Duty on Wills; and by the Earl of Westmore- 
LAND, from Newport, for an Alteration of the Law reila- 
tive to Beer Shops.— By the Duke of CLEVELAND, from 
Sunderland, in favour of the Municipal Corporations’ Act 
Amendment Bill.—By Lord SeGrave, from Gloucester, 
praying that the Administration of Criminal Justice in 
certain Cases may be transferred from the Jurisdiction of 
the Magistrates in their Local Districts.—By the Marquess 
of LANSDOWNE, from Limerick, in favour of the Munici- 
pal Corporations’ (Ireland) Bill.—By Viscount Met- 
BOURNE, from various Places, in favour of the Municipal 
Corporations’ (Ireland) Bill, and for a Reduction of Tax- 
ation, Household Suffrage, and Vote by Ballot. 


Municipat Rerorm (IRELAND) Com- 
MITTEE. ] Viscount Melbourne moved the 
Order of the Day for their Lordships to 
go into Committee on the Municipal Re- 
form (Ireland) Bill. 

Lord Fitzgerald and Vesci said that, 
considering the great importance of the 
subject on which he was going to address 
their Lordships, no one more deeply felt 
the difficulty of the situation in which he 
was placed. He certainly should have ap- 
proached the task which he had under- 
taken with a great deal more hesitation, if 
he had not been aware of the effect pro- 
duced by the appeal, still unanswered, 
which had been made to their Lordships by 
his noble and learned Friend (Lord Lynd- 
hurst) when this measure was last before 
them—an appeal still fresh in their minds 
—an appeal still uneffaced from the me- 
mory of their Lordships. He relied greatly 
on the conclusive arguments which had 
been adduced by his noble and learned 
Friend, and he entertained a confident hope 
that the luminous and powerful exposition 
of his noble and learned Friend would ren- 
der it less necessary for him to claim their 
Lordships’ attention for any considerable 
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length of time. His first wish was to en- 
deavour to imitate the only point in 
which he could hope 
moderation adopted by the noble Viscount 
opposite, in the speech with which he intro- 
duced this important subject to their Lord- 


ships’ consideration. Though the noble 
Viscount avoided many topics which he 


conceived might with propriety have been 
noticed, he was bound to say, in justice to 
the noble Viscount, that he did not intro- 
duce into the discussion any matter of an 
unpleasant or irritating nature. He fi 

that this course was on the part of the 
noble Viscount a prudent and a wise one. 
Few men, looking to the Report which had 
been laid on their Lordships’ table, a Report 
which inculpated individuals and_ bodies, 
could have refrained from touching on 
points of a painful nature. But the nobi 
Viscount placed his recommendation on 
general grounds of policy, ~ not on t! 

pe or proceedings 0 if i 1div iduals i Tl 
that respect he meant to follow the exam] 
of the noble Viscount, which in his opinion 
ought to be generally pursued. It was not 
his intention, therefore, to introduce topics 
that were calculated to give rise 
tion, or to provoke asperity: for he wa 

ready, on his own part, and on the part of 
others, to concur in the general principle 
on which the Bill was founded ; and ther¢ 
was no necessity for him to enter on the 
defence of individuals whose names and 
whose conduct had not been introduced or 
mentioned in the preceding discussion. {e- 
fore he entered on the immediate subje t of 
discussion, there were one or two points on 
which he wished to make one or two cb- 
servations, connected they were with 
what passed on the former occasion. The 
first point was one which he was very 
anxious to notice, on account of the personal 
allusion made to him by the noble Vis- 
count. The noble Viscount had stated 
that the Bill came recommended on thc 
part of the Commissioners of royal inquiry, 
against whom, so far as the noble Vis- 
count had heard, no imputation had ever 
been cast, whose conduct was not ques- 
tioned, the correctness of the conclusion of 
whose Report was admitted by those who 
were most opposed to it, and whose state- 
ment had not been impugned, except by 
one petition, which had been presented by 
a noble Lord on that evening. ‘The refer- 
ence thus made, on that occasion, by the 
noble Viscount, was made to him in conse- 
quence of his having presented a petition 
from the Corporation of the county of 
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the town of Drogheda against the Bill. 


to succeed, the tone of 
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But although he stated, on their part, that 
they not only did not decline inquiry, but 
that they courted investigation into the 
management of the corporate funds, al 
though he stated that they claimed for 
themselves the right to show that they had 
not abused the trust reposed in them, and 
that they expressed an anxious hope that 
an opportunity would be afforded to enable 
them to prove that they had complied with 
the terms on which the funds were con- 
fided to their care, still it should be remem- 
bered that he did not recommend any such 
proceeding, because he understood that no 
person Ws anxious to continue the existing 
system. He had, therefore, alleged nothing 
against the Commissioners. Indeed, hav- 
ing had more than one opportunity of  sce- 
ing how the gentlemen employed on the 
(ommission conducted themselves, he felt 
that he had not the least reason to com- 
plain of the manner in which they had dé- 
ported themselves. In consequence of a 
family connection with more than one bo- 
rough he had tendered his evidence to the 
Commissioners of municipal inquiry, and he 
was perfectly satisfied with their courtesy 
and their candour as wellas with the whole 
spirit of their proceedings. He had been 
compelled to detain their Lordships for a 
few moments on this point, because he felt 
it neeessary to state what his sentiments 
were with respeet to it. ‘There was ano- 
ther part of the observations of the noble 
Viscount to which he should now refer. 
‘The noble Viscount had said, that there was 
no necessity to go into a history of the 
objects for which the Irish Corporations 
were originally ereated, because they were 
not only inefficient to effect the objects that 
were originally contemplated, but that a 
system had grown up which totally disqua- 
ified them from being in any respect usc- 
ful. He, however, thought, that before 


they proceeded to the immediate matter of 
discussion for to-night, it would be weil if 


they attended a little to that subject. He 
would say, “let us look to the original con- 
stitution of the Irish Corporations. Let 
us not deceive ourselves by the general 
clamour that has been raised against them, 
and the blame that has been cast on them.” 
No man could say but that the Irish Cor- 
porations were created for purposes totally 
distinet from those of the Corporations 
in Great Britain—that the objects to 
be answered by each were not the 
same. Looking to the means given for the 
attainment of those objects, it was only 
justice to those who preceded us, and to 
those who were now corporators, to examine 
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and to point out what really were the ob- 
jects to efleet which those corporations were 
first instituted. It was plain, if they look- 
ed at the Report, and still more evident 
when they compared the fact with history, 
that those Corporations were first planted 
to induce English settlers to establish them- 
selves in Ireland, in order to supply the 
vant of English law and of English civili- 
zation in that country. The charters were 
originally directed to the King’s English 
subjects resident in Ireland. The first 
charter was directed “ To the King’s citi- 
zens of Bristol resident in Dublin.” That 
was the charter of Henry 2nd, in which he 
was styled Fitz-Empress, and was given 
after his first invasion of Ireland. One of 
the first duties of these Corporations was to 
keep watch and ward against the native 
Irish. Recollecting, as he did, what the 
state of Ircland was up to the reign of 
Qucen Elizabeth—recollecting, that all the 
Lords of the Pale were then Catholic— 
recollecting, that all the property of Ireland 
was tien Catholic—recollecting, also, that 
in settling Ulster the object was to create 
Protestant Corporations, in order to create 
Protestant ascendancy in Ireland, he was 
surprised to hear it asserted, as it had been 
asserted elsewhere, that these Corporations 
had not been created for Protestant pur- 
poses. A decisive proof of the purposes for 
which the Corporations of Ireland were 
created, was to be seen in that portion of 
the Report whieh related to the Cerpora- 
tion of Londonderry. The — franchises 
granted to the corperate boroughs were 
confined to electoral aud parliamentary 
franchises. ‘The Report showed to what 
an extent that principle was carried. ‘The 
borough of Longford or Granard, he forgot 
which, was granted to the Earl of Longford 
of that day in a charter which gave hin, a 
Peer of Ireland, the power of sending two 
burgesses to the Irish House of Commons. 
It had been said, that Protestant ascendancy 
could not have been the object contemplated 
on the creation of the Irish Corporations, 
because, at the time of their creation, Ca- 
tholics were cligible to Parliament and 
office was open to them. Now it was exactly 
because Parliament and office were accessi- 
ble to Catholics, that those who wished to 
have English ascendancy in the Irish Par- 
liament ereated these new Corporations. 
In one of the histories of Ireland, the two 
parties into which that country was at that 
time divided, were distinguished as the 
English party and as the Recusant party. 
A great effort had been made in the Irish 





House of Commons by the latter party to 
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resist the admission of the Representatives 
of the newly-created boroughs. On one 
occasion, there was a bitter struggle between 
them respecting the choice of Speaker. Sir 
John Everard was the candidate for the 
Speakership, supported by the Catholic 
party, and Sir John Davis was the candi- 
date supported by the Representatives of 
those boroughs who were strongly charac- 
terised in a remonstrance of the Catholics 
of that day addressed to the Throne. Sir 
John Davis, however, was confirmed by the 
English or Government party; and he 
could not mention his name without 
noticing that he was distinguished both as 
a lawyer and an historian, while he was 
one of the most impartial statesmen ever 
seen in Ireland. To him, Ireland was 
indebted for many improvements in her 
laws and her polity. He had gone into 
these details to show that, however defec- 
tive the constitution of these Corporations 
might now appear, still their character and 
constitution and the avowed object for 
which they were established, parallel much 
of what their Lordships were disposed to 
condemn. The noble Viscount had, there- 
fore, acted with great propricty, and with 
prudence in not raising up or re-aflirming 
all those imputations against the Corpora- 
tions which the opportunity might have 
suggested. The noble Viscount has 
ferred, with justice, to that act of the Irish 


re- 
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| to defend the continuance of the ex: 





Parliament which, by relieving from the | 


obligation of residence the 


members of | 


corporate bodies, made the Parliamentary | 


franchise itself the absolute property of 
individuals and of families. He alluded to 


the Act introduced by Mr. Ponsonby (com- | 


monly called the Newtown Act), by which 


the vices and misfortunes of the 


residence was dispensed with altogether. | 


The character of corporate property was 
still further affirmed—(he vindicated it not) 
—bv the last Act of the Parliament of Ire- 
land, giving compensation to individuals 
for the franchise which they possessed. 
Again, he vindicated it not; yet, let him 
observe that, as the first was a measure 
which no one at the present day would 
dream of proposing, so the Jatter, which no 
Minister would now dare to suggest, and 
no Parliament would, for an instant tolerate, 
was yet the means by which the Act of 
Union, which could not otherwise have 
been carried, was at last successfully accom- 
plished. Having adverted to these points, 
with a view to disembarrass the question 
of considerations which were not regularly 
before their Lordships, he should proceed 
to the proposition of the noble Viscount, 


| 
| 
| 
| 
| 
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and apply himself to the arguments by ' tions of administrative bodies, it was tle 
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which it had been Hi 
would state to their Lordships his grounds 
of dissent from that part of the proposition 
which was alone debatable at present, and 
should lay before them suggestions for that 
plan which, in the opinion of himself and 
others of his noble Friends, was better 
calculated to meet the necessitics of the 
case. Admitting, then, to the full extent 
the evils which the noble Viscount had 
enumerated—not being desirous to shicld 
anybody from the responsibility which 
ought to belong to all public functionaric: 
—being desirous to abolish and abrogat: 
for ever that state of society in which the 
people of Ireland now lived, and which 
created civil jealousy, religious animosity, 
and political excitement,—he wished to 
avow his readiness to participate in extin- 


recommended. 


guishing for ever the existing Corporation 
of Ireland. Whatever doubt there mieht 
be as to how far the delinquency of 


O Man, 


tie 
Corporations was established, n 
whatever were his prejud 


had ventured 
lusive 


ices, 


system which those Corporations fostered 
now that Catholic Emancipation had been 
conceded, and had been followed by th 
measure of Parliamentary Reform. Hi 
friends, as well as himself, were pri pared 
to go with the noble Viscount to the ful 
extent of the abolition of the existing Co 

porations. He, therefore, hoped it would 
not suid, either In that House or else- 
where, that they had been found either 
deaf or unwilling to the reform of abuses. 
Stull, in joining the noble Viscount in the 
first part of the reform which he called for, 
and in joining him in applying a remedy to 


be 


exclusive 
system, and to the unfortunate spirit which 
was generated by it, he thought that 
they had a right ask the noble 
Viscount not to create under his 

of refurm a new ascendancy, not to in- 
stitute a new system as exclusive as th 
old,—not to build up a fabric full of 
danger, exposing the community to still 
greater mischiefs and terror than those to 
which it was at present liable. Having 
stated this as the ground of the course 
which he intended to pursue, he now ap- 
proached the proposition of the noble Lord. 
If the noble Viscount had contended that in 
the present state of Ireland municipal go- 
vernment was the best form of government 
that could be applied to that country, and 
that for the pure administration of justice, 
for the good government of the police, and 
for the proper discharge of the high func- 
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most effective mode of government that 
could be adopted, he might, perhaps, have 
had some difficulty in resisting that pro- 
position. If there were not peculiar cir- 
cumstances in the social and political situa- 
tion of Ireland, he should say, that for the 
proper administration of the functions of 
justice and police, if you could guard against 
the undue influence of passion and preju- 
dice, no system was so sound and safe as 
that of municipal government. He freely 
admitted that the principle of allowing the 
people to administer their own affairs wasa 
just and valuable principle. But had the 
noble Viscount told their Lordships that 
this system of municipal government was 
the best that could be adopted for the people 
of Ireland? No; quite the reverse. The 
noble Viscount had stripped them of all 
powers strictly municipal. The noble Vis- 
count had told their Lordships that he 
would not confide to the people of Ireland 
the administration of justice among them- 
selves. The noble Viscount had told their 
Lordships that he did not think it prudent, 
and therefore not safe, in a country so full 
of excitement as Ireland, to confide to the 
people the function of administering their 
own regulations of police. He had not, 
therefore, any argument to meet on either 
of those two points. But it had been said, 
“© You must give Ireland municipal institu- 
tions, because the chief advantage of those 
institutions is, that they make cities prosper- 
ous and communities flourishing.” In reply 
to that argument he would say, “ Look at 
Manchester and Birmingham. Go forth to 
the new municipal boroughs in this large 
metropolis.” Did they prove that municipal 
institutions were necessary to the prosperity 
of cities or to the wealth of communities ? 
Look also at Belfast, from which a petition 
had been that evening presented. It hada 
corporation doubtless—it was one of those 
created by King James for Protestant pur- 
poses, and till the Reform Bill passed, it cer- 
tainly exercised franchises not very accept- 
able to the town at large. And yet that 
corporation of thirteen was not granted to 
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the people at large, but to the constable of | 


the castle, and he was not certain whether 
it was not granted to the Lord Deputy 
Chichester by the Deputy Lord Chichester 
himself. The corporation of Belfast had 
for years been nominated by the Lord of 
the Castle. It was a municipal institution 
in nothing but name; and yet that town 
had risen to a degree of opulence and re- 
spectability greater than that enjoyed by 
any other port er borough in Ireland. Sup- 
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that the noble Viscount had proved that 
municipal institutions were necessary to the 
good government of Ireland, there was 
another proposition which he was also 
bound to establish—and that was, to show 
that if municipal bodies were to be created, 
the provisions of the Bill were those best 
suited to the country to which they were to 
be applied. He thought it but fair, as a 
preliminary explanation, to say, that those 
who resisted this Bill were bound to show 
that in the present state of Ireland, looking 
at its moral, political, and social condition, 
municipal government was not that best 
suited to it, and that, even if it were, this 
Bill was not calculated to give it a good 
system of municipal government. In show- 
ing that, they would also be able to show 
that this Bill, so far from applying an 
effective cure to admitted evils, would 
aggravate all those which existed already, 
and would create several new ones. He 
had given all the attention in his power to 
the speech in which the noble Viscount 
introduced this measure; but he had 
watched in vain for any attempt on the part 
of the noble Viscount to show that munici- 
pal government was the best government 
for Ireland. The noble Viscount had said 
that he would apply to Ireland the same 
principles of government which he applied 
to England. He must deny, on the princi- 
ples of the noble Viscount himself, the wis- 
dom of that proposition. It was not, in 
his opinion, the duty of a wise statesman to 
apply practical legislation to any country 
without reference to the practical results 
of the principles on which he proceeded. 
You should not merely show that there 
would be no danger, but you ought also to 
show that there would be great advantage 
derived from your legislation. If one might 
be permitted to inquire on what principle 
this Bill proceeded, he had no doubt that 
the noble Viscount would reply that it pro- 
ceeded on the principle of similarity. The 
advocates of the measure in another place 
had contended that that was a complete 
justification of the course pursued by Minis- 
ters on this question. Now he would ask, 
what was the answer that had been given 
to such an argument by the legislation of 
the noble Viscount himself? If similarity 
was the principle on which the noble Vis- 
count proceeded, why had he departed from 
the English Bill as to the powers given to 
these corporations not only in the details, 
but also in the principles applicable to the 
administration of justice and to the regula- 
tions of the police? The noble Viscount 


posing, howe: -r, for the sake of argument, | had told their Lordships that it could not 
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be denied that there might be such a differ- 
ence in the circumstances of two parts of 
the same empire, that the system of munici- 
pal government applicable to one of them 
could not be applied to the other ; and then 
the noble Viscount admitted, that Ireland 
differed from England as to the temper of 
its population, as to the state of its civiliza- 
tion, and as to the state of the church. 
“ Treland,” said the noble Viscount, “ had 
in consequence a police under regulations 
very different from those of England, and 
practically a system of government which 
had no existence in this country. But,” 
continued the noble Viscount, “ though 
there might in some respects be great dif- 
ferences between the two countries, there 
were also great points of resemblance, and 
those points of resemblance overbalanced the 
points of difference. The two countries were 
both under the same Parliament ; they were 
both under popular control ; they were both 
subject to the same legal mode of proce- 
dure ; they were both under the same sys- 
tem of trial by jury; and they were both 
under the same unlimited freedom of the 


press ;” and therefore the noble Viscount 


implored their Lordships once and again to 
reflect that the points of resemblance were 
much greater than the points of difference. 


It was not a little remarkable that the 
points of resemblance on which the noble 
Viscount vindicated his proposed legislation 
were the constitution, the courts of justice, 
the trial by jury, and the freedom of the 
press, all which were created by law; but 
that the points of dissimilarity were all in 
points applicable to this Bill. They con- 
sisted in the temper of the population, in 
the state of civilization, and in the state of 
the church. Now, if a candid man were 
called upon to judge of the qualifications 
which would enable the people to discharge 
properly the functions of municipal au- 
thority, what would be the most likely 
qualifications to enter into his considera- 
tion? Would he say, that their qualifica- 
tions consisted in their having a constitution, 
courts of law, trial by jury, and freedom of 
the press? and would he exclude from his 
contemplation their temper, their state of 
civilization, and their feelings on that 
unhappy question, which blends with and 
embitters, and is at the bottom of, all their 
other feelings—namely, on the state of the 
church ? He asked their Lordships whether 
the noble Viscount had made out his case, 
and whether he had established his point, 
so far as this Bill was concerned, that the 
points of resemblance overbalanced the 
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points of dissimilarity ? There had been 
laid before their Lordships, within these 
few days, the opinion of a body of men on 
a question which was of more importance 
to the population of the country for which 
they were about to legislate than any other. 
It involved the principle of relief to the 
poor. That document was second to none 
in the interest which attached to it. He 
referred to the third report of the Poor-law 
Commissioners ; the passage to which he 
alluded was as follows :—“ It has been sug- 
gested to us to recommend a poor law for 
Ireland similar to that of England, but we 
are of opinion that the provision to be made 
for the poor in Ireland must vary essentially 
from that made in England. ‘The circum- 
stances of the two countries differ widely, 
and legislation, we submit, should have 
reference to circumstances as well as to 
principles.” He used the same language as 
those able and acute Commissioners ; he 
thought that “legislation should have re- 
ference to circumstances as well as to 
principles ;” and if he had succeeded in 
convincing any of their Lordships that the 
points of resemblance did not counterbalance 
the points of non-resemblance between the 
two countries, he had a right to avail him- 
self of their opinion to justify his resistance 
to the proposition of the noble viscount. 
He must once more repeat what he had 
said before—that he was ready to abolish 
the existing corporations, and to withdraw 
from all irresponsible, and, what was worse, 
from all self-elected bodies, the power which 
for centuries had been vested in their 
hands. Was that a niggard or a paltry 
application of reform? And ought the 
people to be told, either that night or here- 
after, when their resolution should be car- 
ried into effect, that the Lords were an 
obstacle to every efficient, salutary, and 
searching reform? He asked of their Lord- 
ships to consider the peculiar social cireum- 
stances of Ireland. In referring to those 
circumstances, he wished particularly to 
guard himself from any expression which 
might be offensive to any individual. He 
was not then going to re-argue the Cathos 
lic question. The votes which he had 
given upon that question he was prepared 
to defend, and to give over again, if oc- 
casion required. But having done what 
justice demanded, he cautioned their Lord 
ships not to blind themselves to the conse- 
quences which must ensue, if, under the 
pretext of doing justice to the Catholics, 
they did injustice to the Protestants of Ire- 
land, and involved them in serious dangers 
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of new creation. Could any man who bad 
witnessed the feelings which had prevailed 
in Ireland within the last few years, caused 
in the first instance by the denial, and 
afterwards by the concession, of the Catholic 
claims, and since increased by the measure 
of Parliamentary reform following so close 
upon it—could any man, he said, who had 
contemplated the state of society in that 
country, in which religious and _ political 
animosity prevailed, not only in every pub- 
lic, but also in every private and social, 
meeting, haunting men at every step, fol. 
lowing them into the very sanctuary of 
their homes, and mixing itself up with all 
their domestic transactions—could any man 
who had scen all this say that it was either 
prudent, politic, or safe to adopt a measure 
which gave to one party an absolute and 
uncontrolled ascendancy ? But their Lord. 
ships were told, that they were bound,in spite 
of the existence of this excitement, which all 
admitted to be an evil, though they differed 
as to the extent of it, to give to Ireland a new 
system of municipal institutions. Their 


Lordships had been asked this question :— | 


“Do you think, that because you with- 
hold from the people of Ireland the right 
of meeting in a corporate character, you 
will therefore put down agitation in a 
country where the press is free, and the 
people claim the right of mecting in public 
to petition for a redress of grievances ?” 
He admitted, that to a certain extent the 
noble Viscount’s argument was just; he 
admitted, that where the press was free, and 
discussion frequently took place in public, 
you could not prevent the existence of 
political agitation. Lut, because the law 
permitted the existence of it at present, did 
the noble Viscount therefore mean to say, 
their Lordships ought to increase the fa- 
cilities for generating that political agita- 
tion? Ought their Lordships to call into 
being a municipal constituency, unchecked 
by the possession of either property or in- 
telligence, and unqualified for control by 
their religion and their want of education ? 
Was it the duty of Government to give to 
such a constituency such powers as this 
sill contemplated? If their Lordships 
looked in detail to the boroughs for which 
this Bill provided Corporations, and to the 
amount of population they contained, and 
if they calculated upon data which, though 
not very accurate, were still an approxima- 
tion to the truth, what the number of 
electors in each of these boroughs would 
be, would they allow it to be contended, as 
the noble Viscount contended, that they 


{LORDS} 





(Ireland) Committee. 244 


ought to create such Corporations, to be 
elected annually by such a constituency, 
with an annual rotation of officers, and a 
continual canvass carried on by a self- 
styled liberal club or caucus of the most 
turbulent electors? Would they admit the 
argument, that they ought to permit such 
means to be adopted to increase political 
agitation, merely because that agitation 
could not be prevented were such Corpo- 
rations not to be called into being? He 
would now ask their Lordships to consider 
what were the rights withheld from the 
people of Ireland under the proposition 
which his noble and learned T'riend had 
dimly shadowed out on a former night, 
and which he (Lord Fitzgerald) was going 
to explain to their Lordships more fully 
that evening, What right was withheld 
from the people of Ireland by that propo- 
sition? None that he was aware of, un- 
less, indeed, the noble Viscount were going 
to contend, as he understood had been con- 


| tended elsewhere, that to have municipal in- 


stitutions was the natural right of man—an 
assertion to which he should merely reply, 
“Sir, your reasoning is very ingenious, 
but pray look to Manchester and Birming- 
ham.” The noble Marquess (Lansdowne), 
on a former occasion, had referred to a 
speech which Mr. Pitt had made in favour 
of the union between the two countries, 
and had said, that the resistance to this 
measure was contrary to the policy laid 
down in that speech, which went upon the 
perfect equality of the two countries. The 
noble Marquess had, however, forgotten to 
cite one of the lines quoted from Virgil on 
that occasion by Mr. Pitt. Mr. Pitt com- 
menced the quotation with the words— 

“* Non ego nee Teucris Italos parere jubebo,”’ 


and then proceeded with the other lines 

which the noble Marquess had quoted— 

‘Nec nova regna peto—paribus se legibus ambe, 
lnvicte gentes wterna in foedera mittant.” 


Mr. Pitt did not mean to say any thing 
about the inferiority of the terms granted 
to Ireland in the compact between the two 
countries. When taunted with the in- 
equality of the representation of the two 
countries, he said, “ Confide in the repre- 
sentatives of a great nation—confide in 
their sense of justice. ‘ Non ego nec Teu- 
cris Italos parere jubebo.’” But when the 
noble Marquess made such quotations, he 
(Lord Fitzgerald) must beg leave to call 
upon him to define what he meant by 
them. What did the noble Marquess mean 


by “paribus legibus?” Would the noble 
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Marquess tell him what he understood by 
this parity or uniformity of law? If by 
“ pares leges” the noble Marquess meant 
that all Irish subjects ought to be equal in 
the eye of the law, then he would reply, 
that the Jaw distinguished not between 
the Catholic and the Protestant subjects of 
his Majesty, and that it gave no immuni- 
ties to one which it denied to the other. If 
such, however, were the meaning of the 
noble Marquess, was not the proposition of 
his noble and learned Friend better cal- 
culated to accomplish the object which he 
had in view, even than the proposition of 
the noble Lord at the head of the Govern- 
ment. The proposition of his noble and 
learned Friend (Lyndhurst) was, that all 
classes of his Majesty’s subjects in Ireland 
should be placed on a footing of equality. 
Whilst we abolish one system because it is 
exclusive, we are not willing to create 
another which is to be equally exclusive, 
but in another direction. 
both sides of the House were to put an end 
to ascendancy, which project is most en- 
titled to support—that which gives the 
elective franchise to one great party ex- 
clusively, or that which asks protection for 
the Protestant, and endeavours to prevent 
him from being made the victim of an ex- 
clusive system? ‘* Pares leges” indeed ! 
He would ask the noble Marquess, who 
assumed this motto of ‘ pares leges” for his 
badge, whether, if any person were to 
introduce into Parliament a Bill for assimi- 
lating the police of England to that of 
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Ireland, he would still stand by his uni- | 


formity of law in both countrics? Would 
he not say, “God forbid that any such 
measure be enacted for Pngland! it is un- 
called for, it is unjust, it is unconstitu- 
tional. 
legislated upon the principle of parity of 
laws when the Protestants of Ircland were 
denied the assistance of the police in en- 
forcing their rights, when it was with 
difficulty that that force was allowed to 
carry into execution the edicts of the su- 
perior courts? It was admitted that the 
Protestants of Ireland were a minority of 
the population, and the noble Lord dealt 
harshly on that account with the property 
of the Protestant Church. But when the 
Protestants demanded that protection to 
which a minority was always entitled, the 
noble Lord returned to his first propo- 
sition, and talked of the principle of “ pares 
leges,” as interpreted by himself, for the 
basis of his legislation ; and, after dealing 
in an unequal manner with the Protestant 
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pastor and his Protestant flock, satisfied 
himself that it was thus that an cqual 
union was eflected—thus that 


“Invicte gentes wterna in focdera mittant.”’ 


Te would beg to draw their Lordships’ 
attention to another observation of the 
noble Marquess which had also been made 
in another place. It had been said, that 
the measure of the noble Lord opposite 
was a great act of justice required for the 
peace and happiness of Ireland; that the 
powers it proposed to confer would not be 
abused, but if they were, that Parliament 
would not have abrogated its legislative 
rights; that they bad it in their power to 
resume those powers, and to repeal the 
Act so far as regarded them. Now, he 
would ask the noble Lord if he thought it 
would be fitting, or that it would be pos- 
sible, on account of the misconduct of in- 
dividuals, or the abuse of power of which 
they might be justly accused, to resume a 
power conferred from great public princt- 
ples and on large communities. He should 
like to see the noble Lord make the ex- 
perrment. He did not think the noble 
Lord would have courage to make it; and 
if it were made, he should be himself the 
first to maintain, that if the system were 
not in itself vicious~if there was no ex- 
clusiveness or delinquency to be charged 
upon it, the power had been given asa 
public trust, and ought not to be taken 
away on account of the individuals who 
might happen temporarily to be invested 
with it. Although he might have little to 
add to the clear statement made by his 
noble Friend, yet as he proposed to ex- 
amine some details of the Bull of the noble 
Lord opposite, he would Jay before the 


deemed preferable to it. It was intended 
by those who concurred with him in the 
necessity of reform to agree to the propo- 
sition of the noble Lord for abolishing all 
the existing Corporations, after the 8th of 
January, 1837. They coincided in the 
provisions of the noble Lerd’s Bill for pre- 
serving the rights of freemen as to pro- 
perty, and also as to the elective fran- 
chise; and they further proposed in addi- 
tion to these provisions of the noble Lord, 
that the claims of freemen should be de- 
termined by the assistant barristers in their 
courts. They agreed with the noble Lord, 
that the administration of justice, and the 
appointment of officers connected with 
that administration, should not be con. 
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fided, in the peculiar situation of Ireland 
and in the present state of her society, to 
the Town-councils. They, therefore, con- 
curred in the alteration made by the noble 
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Lord opposite and his colleagues in the | 


Bill, as originally proposed in the House 
of Commons—an amendment not forced 
upon them by any hostile course in an- 
other place—not the result of any victory, 


but admitted in deference to the argu- 
ments by which their first proposition was 
met. 


cities and counties of towns should be ap- 


appointed by the Lord-Lieutenant, in 
whom corporate property, and property 


It was proposed by the noble Lord that 
those persons who, as members of Cor- 


to hold them in their individual capacity, 


although they might have ceased to be | 
He | 


members of the new Corporations. 
was not sure, that the proposition of the 


made, and if it were the feeling of others 


propose that the Commissioners for ma- 


naging corporate property should be the | 


same as those for charitable trusts. With 
respect to these trusts, it had been sug- 
gested to him that they might be com- 
mitted to the care of the board of charit- 
able donations in Ireland. But he at once 
admitted that that Board being composed 
of prelates of the Established Church, he 


had not thought it fit to call men from the | 
duties which properly belonged to their | 


station, as such an appointment might 
give rise to suspicion and complaint. He 
thought there were other reasons why it 
was desirable that the power should not 
be confided to them. He should propose 
that power should be given to the Com- 
missioners of corporate property to take 
into their hands all the corporate revenues, 
and to appoint local Commissioners in 
those places where funds existed for the 
purpose of applying it to those objects to 
which it was applicable. It would be 
provided that reports should be made to 
the Lord-Lieutenant on the state of corpo- 
rate property, on the means of paying off 
debts, and on the probable surpluses ; 
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They had rightly determined that | 
sheriffs and magistrates in counties of | 


| ties of cities and towns, 
porations, were engaged in the manage- | 
ment of charitable trusts, should continue | 


bill courts. 
that it should be retained, he should not | 
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power would be given to sell off lands, and 
invest the proceeds in Government funds ; 
to report all unnecessary offices, and ap- 
point compensation for them; and the 
Lord-Lieutenant would be empowered to 
act on these reports. The next provision 
related to a subject of the greatest im- 
portance, not merely to local interests, 


| and to the prosperity of particular towns, 
nor carried by any majority against them, | 


but to the peace of Ireland. The Com- 
missioners, it was proposed, might, with 
the consent of the Lord-Lieutenant, abolish 
tolls, if the revenues of the Corporation 
afforded adequate security to creditors. 


| The local acts with relation to police would 
pointed, not by the Town-councils, but by | 
the Crown. It would be proposed to their | 
Lordships that Commissioners should be | 


be continued; the powers with respect to 
police, now given to the Corporations, or 
any portion of them, would be discon- 


| tinued, and in cases where no local acts 
_were in force, the general Constabulary 
held in charitable trust, should be vested. 


Act would apply. The exclusive criminal 
jurisdiction would be continued in coun- 
It was proposed 
that the Lord-Lieutenant should have the 
power of appointing, with the advice of 
his Privy Council, separate Quarter Ses- 
sions in any town. The Crown would 
have the appointment of a recorder, who 


/should be sole judge at Quarter and 
noble Lord was not better than that now | 


Borough Sessions, and also hold civil 
Where none existed, pro- 
visions would be made for the fulfil- 
ment of these duties by the assistant bar- 
risters. The Lord-Lieutenant would have 


_ the appointment of clerks of the peace. 


The powers of the statute 35th George 3rd, 
would be extended, and the number of 
assistant barristers increased where there 
was no recorder. The courts of conscience 
would be preserved, and the judges ap- 
pointed by the Lord-Lieutenant. The 
provisions of the Act, 9th George 4th, 
would in all cases be continued. It was 
proposed that all the proceedings of the 
Commissioners with respect to corporate 
property should be annually laid before 
Parliament. He conceived that these 
propositions answered all the objects pro- 
posed to be attained by the Bill of the 
noble Lord, and in a much more effectual 
manner. He would claim for it that it 
would give rise to none of that suspicion 
and jealousy to which the measure recom- 
mended by his Majesty’sGovernment would 
infallibly lead. It was proposed to give to 
the Crown, or to the Lord-Lieutenant and 
his advisers, powers equally ample with 
those conferred by the measure of noble 
Lords opposite. He believed that, acting 
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on his own responsibility, any man at the 
head of the government, of any govern- 
ment, might be trusted with such powers. 
At all events they preferred the responsi- 
bility of a public Minister—the situation 
which the Lord-Lieutenant, or those under 
him, might hold, to the irresponsible, 
transitory, illusory system which would 
arise out of such a scheme of Corporation 
Reform as that brought forward by the 
noble Lord opposite. The statute 9th 
George 4th, gave a power, under certain 
provisions, to the inhabitants of the Irish 
towns to assemble and elect Commissioners 
for the purpose of performing all the local 
duties which the Bill of the noble Lord as- 
signed to the new Corporations. Having 
thus stated, generally, all the provisions he 
should desire to see introduced, he would 
now draw their attention to some of the 
details of the noble Lord’s Bill, and would 
endeavour, as shortly as he could, bya re- 
ference to some of its chief provisions to 
show how inapplicable and injurious was 
the plan of the Ministers. The noble 


Lord, in introducing his Bill, had stated 
to the House the points of difference be- 
tween this measure and the law of Muni- 
cipal Reform which had last year re- 


ceived the sanction of Parliament. But 
the noble Lord had not adverted to the 
difference between the Bill on the Table, 
and that which the Attorney-General for 
Ireland introduced to the House of Com- 
mons. Some of these differences were 
remarkable. As originally intended, the 
town-council had control over the harbour 
dues, and similar charges. This was ob- 
jected to, and the authors of the Bill felt 
that it was better not to commit this con- 
trol to the town-council. Then, as to 
sheriffs, objection was made to their being 
elective, on the ground that those who 
had the summoning of juries ought not to 
be influenced by party motives—ought not 
to be the nominees of a party. The Mi- 
nisters felt that they could not maintain, 
and they therefore abandoned, their own 
proposition. Next came the police. In 
England the Corporations had all the 
management of it, and the first Bill of the 
Government proposed to invest the town- 
councils in Ireland with a portion of the 
same authority. But this would hardly 
do, for the Constabulary Bill was going 
through along with their Municipal Re- 
form Bill; and while the power which 
they professed a willingness to leave to the 
Corporations was withheld, in their Con- 
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stabulary Bill, from the magistracy and 
gentry of the country, they could hardly 
maintain an inconsistency so flagrant. 
The police were thrown over along with 
the sheriffs, and all essential authority was 
equally given up; the argument of the 
mover of the Bill was abandoned along 
with the leading provisions of his measure, 
and the appointment of a watchman, as 
far as he was aware, was all that was left to 
these public bodies, from whom the Mi- 
nister and his supporters claimed that they 
should be invested with all the immunities 
and all the powers which were intrusted to 
Corporations in England and Wales. So 
much for the difference between the Bill 
on your Table and the Bill introduced to 
the House of Commons. He had next to 
notice what the noble Viscount had pro- 
fessed to consider the difference, both as 
the Bill stood then and now, between it 
and the Bill enacted for England. The 
first discrepancy to which he felt anxious 
to call their attention, was one passed over 
very carelessly and even lightly by the 
noble Lord—that relative to the franchise. 
The noble Lord said, that in the eight 
principal towns of Ireland they had de- 
termined to adopt a 102. qualification ; 
but that if they had fixed on the same 
standard in the remaining towns, the con- 
stituency would have been so limited that 
the system would not have partaken of the 
character of popular election. Now he 
would ask the noble Lord how he knew 
this? With respect to some of the towns, 
there was a difference of statement in the 
number of electors so remarkable as to 
tempt one to ask how it arose. A return 
had been made of the number of persons 
who had registered themselves with a view 
to the Parliamentary franchise, but there 
was no return of the number of 5/. houses. 
He defied any man to calculate to what 
amount the 5/. constituency would extend. 
The House knew, that in thirty towns of 
Ireland, the noble Lord had adopted a 101. 
qualification for the Parliamentary con- 
stituency, and yet he told them that the 
adoption of the same standard in all those 
towns as the municipal qualification would 
limit the constithency too much. Their 
Lordships were told, that the number of 
registered electors in those towns being 
less than was estimated at the time of the 
passing of the Reform Bill, they must 
guard against a deficient constituency in 
the new municipalities; and the town of 
Lisburn had been quoted as a proof of the 
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insufficient number of qualified and resi- 
dent electors. Why, my Lords, what an 
instance was that. First, the 52. qualifi- 
cation was the Parliamentary franchise in 
the town of Lisburn. Next, if the in- 
habitants had not registered there, it was a 
proof of their attachment to the noble 
person under whom all the property in 
Lisburn was derived, and against whose 
influence there, no contest or canvass had 
ever been attempted. But look to the 
great majority of the boroughs, and what 
would this 5/. constituency be? In Eng- 
land the 10/. qualification was limited by 
enforcing a term of residence for three 
years, while in Ireland six months only 
were required. Here, then, was a point 
in which there was no public principle in- 
volved, and where uniformity might have 
been preserved; and, for the purpose no 
donbt of elevating the constituency, the 
noble Lord dispensed with three years, and 
required only six months. Would not the 
adoption of the 5/. municipal franchise 
place a powerful and dangerous argument 
in the hands of any one who contended 
that the Parliamentary qualification ought 
to be reduced to the same standard ¢ He 
did not mean to impute any such design 
to the present Government, but he did not 
see how they could well resist such an ap- 
peal. He knew, too, that such an argu- 
ment was used upon the Scotch Reform 
Bill—he meant the Borough Reform Bill, 
where a 5/. qualification was contended 
for, and was resisted, lest it should be a 
precedent for the lowering of the Parlia- 
mentary franchise. It had been remarked 
in another place, that the word ‘ oflice,” 
introduced into the clause of this Bill 
which fixed the qualification, was not to be 
found in the English Bill. The answer 
was, that it was really to be found in the 
Act of last year. But in the present Bill 
it was admitted, though the constituency 
was reduced to 5/., and he entertained no 
doubt that the fact of retaining it would 
be to degrade the character of the electors. 
The measure before their Lordships pro- 
posed that a power of incorporation should 
be given to the Crown, not, as in the 
English Bill, on the application of the ma- 
jority of the inhabitants of a place, but of 
any two, three, or four persons in a town, 
and that the wishes of the majority might 
be completely disregarded. Surely, then, 
the noble Lord would not propose to in- 
troduce such an enactment as this into the 
Bill. The amount of population sufficient 
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to entitle any borough to a Corporation 
under the present Bill was 2,000, a scale 
which might have the effect of creating 
125 new boroughs in addition to fifty ap- 
pointed by the existing Bill. As to the 
importance of reconstructing Corporations 
in Ireland, it was proper that their Lord- 
ships should have in view the objects of 
administration contemplated by the pre- 
sent Bill. First of all came the question 
of corporate property. It appeared from 
the Report, that the whole income of the 
Irish Corporations was about 33,000. 
a-year, the greater part of which was de- 
rived from tolls. That was exclusive of 
the city of Dublin. The whole property 
of the boroughs enumerated in schedule 
B did not amount to more than 10,000/. 
per annum, including ten boroughs, some 
of which had no revenue, whether arising 
from tolls or from property. The third 
Schedule contained twenty-one boroughs, 
six of which had no income. Of six more 
boroughs, the aggregate income did not 
amount to 601. a-year, leaving only nine 
with property to be administered. The 
whole revenue of the twenty-one towns of 
Schedule C. amounted only to 1,500. 
a-year, the larger portion of which was 
derived from tolls; and for the adminis- 
tration of this trifling sum it was intended 
to create twenty-one Corporations, with a 
full complement of town-councillors and 
public functionaries. He would ask, then, 
if every thing proposed to be accomplished 
by the Bill of the noble Lord could not be 
effected with much greater safety and sim- 
plicity by the scheme he (Lord Fitzgerald) 
proposed 2? Of these twenty-one last- 
mentioned there was not one which pos- 
sessed an exclusive jurisdiction. In no 
one was a separate provision made for the 
police, and all the duties of that body 
were performed by the constabulary force 
of the country. It would, perhaps, be in- 
quired what were the duties to be per- 
formed by the Corporations thus recon- 
structed, and he confessed that of neces- 
sary and useful purposes he did not 
know one that would not be more 
effectually attained by the enactments of 
the statute 9th George 4th, which had 
already been proved to be sufficient for 
such objects. He might, perhaps, be 
told that any objection to the 5/. fran- 
chise was unreasonable from one who pro- 
posed to adopt that Act, but he begged 
to remind them, that its provisions were 
confined strictly to lighting and watching 
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the towns. 


{Apri 26} 


Were these limited powers to | ciple of reconstructing only those boroughs 


be compared with those of a Bill which | 
| tions, but was it nota recommendation of 
Board of Commissioners appointed under | 
the former measure to be compared with a_ 


provided for annual elections? Was the 


body of persons clothed with a municipal 
title, having the right of assembling in 
town-halls and settling questions of local 


Government, and representing their opin- | 


ions to this House as those of persons in 
important offices? Was there any ana- 
logy between these cases? It was found 
that in almost all the towns contained in 
Schedules B and C the provisions of the 
9th George 4th., were carried into efiect 
at the solicitation of a minority of the in- 
habitants, who wished to improve the 
town, even at a small expense to them- 
selves. But if this were the case with 
respect to an Act whose machinery was so 
little liable to the charge of being cum- 
brous and expensive, what must be the 
practical working of this measure, which 
proposed to create a borough rate, and 
levy an assessment that would press very 
hard upon the inhabitants of a small 
town? He apprehended that this Bill 
would not be quite so popular in such 
places when it was better understood, be- 
cause it could not but be admitted, that 
in very few of these towns were there any 
means available at all for defraying, he 
would not say the expense of the machi- 
nery of this Act, but even that of the 9th 
George 4th, one great advantage of 
which was, that it was not compulsory, 
but permissive. He conceived that the 
universal demand had been for the aboli- 
tion of the old rotten Corporations, but 
he could not see there had been any 
loudly expressed desire for the adoption 
of the details of the noble Lord’s measure 
relative to the reconstruction of those Cor- 
porations. It was worth while also to 
remark, that there might be great inequa- 
lity in bringing into operation the provi- 
sions of the Bill. The county of Wexford 
had a population of 182,000 souls, and 
under the Bill there would be four cor- 
porate boroughs in it. In eight other 
counties there would only be the same 
number of Corporations, and if these 
were to be regarded as advantages or con- 
stitutional blessings, the population of the 
counties amounted to 2,100,000. There 
would be but three boroughs in the whole 
province of Connaught. He did not 
blame the promoter of the measure for this 
inequality, which arose out of the prin- 


| tion to the subject of tolls, 
| ferior in importance to none 


| 
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which had formerly possessed Corpora- 


his plan that it did not apply in this par- 
tial manner? — It was not at all limited by 
the circumstances of ancient boroughs, for 
the 9th of George 4th, was applicable to 
any place, whatever its extent, that called 
it into action, and was wt Hines to submit 
to the rate imposed by it. He wished par- 
ticularly to draw their Lordships’ atten- 
which was in- 
connected 
with the measure. These vexatious and 
onerous taxes interrupted the prosperity 
of towns, and impeded the operations of 
business. They frequently gave rise to 
riots, breaches of the peace, and blood- 
shed, and no one system was so fatal to 
the peace of the country, and so preg- 
nant with mischief. In Corporations 
where the property was heavily mortgaged, 
it would be impossib le to abolish Chien 
without making adequate provision to sa- 
tisfy demands upon the revenues of the 
town. but he thought there could be 
no greater blessing to the population 
than the extinction of tolls, whatever 
might be the result of his proposition, 
or of that of the noble Lord. But it was 
plain that a commission would be most 
likely to adopt beneficial regulations with 
regard to tolls, as the local bodies were 
interested in the income they derived from 
that oppressive source. The subject of 
tolls, be the fate of the present measure 
what it might, he pledged himself, if no 
other person should do so, to bring again 
under the consideration of the House. 
Having thus stated the grounds of prefer- 
ence which had induced him to recom- 
mend the proposition he offered—that it 
was simple,—etlectual,—safe,—was it ne- 
cessary to vindicate it from the charge of 
innovation or destruction ascribed to it by 
the noble Viscount ? The noble Viscount 
was pleased to acquit the noble Duke 
(Wellington) and a right hon. Gentleman, 
a distinguished Member of the House of 
Commons, (Sir Robert Peel) of being its 
authors. The noble Lord ascribed it to 
men more young,—more rash, — less 
guided by that safe policy and cautious 
prudence which distinguished the noble 
Duke and his right hon. Friend. He 
claimed for them, ‘however, that they were 
responsible for the course pursued by the 
opposition, and that the right hon. Baro- 
net who had been referred to, while, as 
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the concurrence of those whom the noble 
Lord described as young—intemperate,— 
rash,—had yet not acted without a deli- 
berate investigation of the subject, nor 
without a full consideration of the state of 
society in Ireland,—after communication 
with the representatives of Ireland,—with 
individuals and with public bodies, qua- 
lified to offer dispassionate advice,—and 
after the existing Corporations had con- 
sented to sacrifice their exclusive privileges 
and to abrogate their authority for ever. 
To this they consented for the sake of 
terminating the ascendancy complained 
of, though they denied that it was the 
ascendancy of faction; but, consenting, 
they yet implored those who advocated 
their cause in Parliament, not to transfer 
to others an ascendancy of which they, in 
their turn, would have a right to complain. 
In offering themselves as a sacrifice—in 
consenting to the abolition of corporate 
tights, which had been for centuries en- 
joyed, they did—and do ask—that in 
place of them should be created a system 
of equality, under which they, too, may be 
protected, and enjoy the benefits of equal 
law. But the measure which the Opposition 
offered, bore, said the noble Viscount, 
the mark of its author, and the cha- 
racter of rash and violent advice. He 
had no right to vindicate the noble 
person who had been not indistinctly 
referred to in this temperate censure. 
That noble person had been more fitly 
justified on a former night by a noble Earl 
(Ripon), who, in vindicating the absent, 
asserted his own consistency. That noble 
Earl had shown how little the imputation 
was deserved which had been cast by the 
Minister of the Crown upon his late most 
distinguished colleague. Who, said the 
noble Viscount, was most likely to be the 
author of a measure proposed in the other 
House of Parliament, which he described 
as precipitate and violent? Who was the 
man portrayed ? A noble Lord, the brightest 
ornament of the Cabinet of Earl Grey— 
who sat as the Minister for Ireland in that 
Cabinet, along with the noble Viscount — 
who seceded from that Cabinet because he 
could not give his assent to measures of 
precipitancy and violence—who had been 
the most influential and able supporter of 
that great measure of Reform on which 
they who survived him as Minister, rested 
their fame—of one who was compelled to 
leave them when they attempted to deal with 
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the Irish Church on principles which were 
then only darkly hinted at, but which had 
been since boldly avowed, principles to 
which they were compelled to adhere, in 
consequence of an engagement they could 
not shake off. He had not the honour of 
an intimacy with the noble Lord; he pre- 
sumed not to answer for him ; but the day 
might come when he would successfully 
vindicate himself, 

Turno tempus erit, magno cum obtaverit emptum 
Intact um Pallanta. 

And when the noble Viscount would wish 
that he had reserved in his quiver the 
shaft he had launched against him. He 
had heard it said, that they who objected 
to this Bill ought to go further, and be 
prepared to repeal, not only the Catholic 
Emancipation Act, but also the Reform 
Act. That objection had been already, inthe 
place where it was first made, battered to 
pieces. Hewouldask, on what groundsit was 
that the Question of Catholic Emancipation 
was defended? He was aware that on 
this subject he was speaking in the hearing 
of many of his noble Friends who differed 
widely from the noble Duke, and from a 
right hon. Gentleman in another place, as 
to the introduction of that measure, who 
differed from the authors of that measure 
which levelled all religious distinctions, 
and admitted a whole people to consti- 
tutional rights and equal laws; yet the 
authors of such a measure had been spoken 
of as having narrow views, and as following 
a too tardy policy. He knew that many 
of his noble Friends had opposed that 
measure, but he knew also that the re- 
membrance of that difference had passed 
away, and many noble Lords who differed 
from the noble Duke and the right hon. 
Gentleman on that question, were now re- 
stored to their full confidence, and they 
looked to the noble Duke and the right 
hon. Gentleman as the best and surest 
supports of constitutional principles. They 
had not forgotten the grounds on which 
that right hon. Gentleman defended the 
introduction of the Catholic Bill. It was 
that one class of his Majesty’s subjects 
should not have privileges from which 
another class should be excluded. He 
might be told, that. it was the object of 
this Bill to put Protestants and Catholics 
on a footing of equality; but he would 
reply, that being, as they would be, in all 
these Corporate towns in a minority, they 
would be excluded from any share in the 
management or control of Corporate affairs. 
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He begged noble Lords to recollect, that 
Catholics had been free to enter Corpora- 
tions in Ireland since 1793, but they had 
been virtually excluded from them, though 
he did not justify it by those who had the 
power of election, and it made little differ- 
ence whether inflicted by the law or by the 
people through the law allowing them. 
The House should bear in mind that by this 
measure not only would power be taken 
from one class, but it would be given ex- 
clusively to another. Above all, they 
should recollect, that they took power 
from that class in which there was a great 
portion of the property of the country as 
well as its intelligence, and who were most fit 
to be trusted with the local government, 
and they would give it to an exclusive 
class liable to the most serious objections, 
and possessing little property and not 
much knowledge. He felt strongly the 
force of this argument; but he was still 
more impressed with the correctness of his 
opinion on the subject, when he considered 
the increase of power which had been given 
to the body of the people by the Reform 
Bill. It was on this ground, that he 
dreaded the creation of such a power as 
this Bill would give, and the placing it in 
the hands of a dominant majority. He 
objected to it because he believed it would 
tend to perpetuate political and religious 
domination—because it would create never- 
ending agitation, instead of that peace and 
harmony amongst all classes which it was 
the duty of every good Government to 
support; and it would generate disorders 
which every Government ought to put an 
end to. But there were other circum- 
stances to be considered as signs of the 
times which tended to render the power 
about to be conferred on those Corpora- 
tions still more dangerous. Amongst these 
he might mention that measure which had 
not long since been introduced in the 
other House of Parliament. He was aware 
of the delicacy of adverting to the proceed- 
ings in the other House, but on this occa- 
sion he was relieved from any scruples, by 
having the fact to which he was about to 
refer mentioned in the published votes of 
the House of Commons. From those 
votes he perceived, that a proposition had 
been made by a right hon. Friend of his in 
the other House to reduce the Stamp-duty 
on newspapers from its present amount to 
one penny on each paper. He knew that, 
in the earnest desire to suppress un- 
stamped papers, many individuals were 
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sent to prison for vending the latter; but 
he believed that the public feeling would 
have gone much more in favour of those 
individuals, had the character of the papers 
themselves been more worthy of public 
estimation. He found that his right hon. 
Friend in the other House proposed to 
reduce the duty to one penny on each 
paper, and he had since learned that an 
appeal had been made to his right hon. 
Friend from Ireland, to have the Stamp- 
duty on newspapers in that country re- 
duced to one halfpenny—an appeal which 
it was probable wouid be successful. Per- 
haps, from old fiscal recollections and pre- 
judices, he might be disposed to continue 
the tax; but looking at the subject, not 
merely as a fiscal regulation, there were cir- 
cumstances connected with this change 
which he could not view without some 
alarm. When he considered the character 
of the papers, which, under the almost 
total removal of the Stamp-duties, would 
be brought to bear as powerful auxiliaries 
in aid of the new Corporations—consider- 
ing that 100 or 200 of those publications 
might be established to support what 
would then be the popular, the dominant 
party, he owned he could not look at the 
proposed change without some degree of 
alarm. He knew that this remission of duty 
was intended to give general satisfaction 
tothe public, but he believed that it would 
fail in doing so to those who were most in- 
terested in the removal of the tax, and he 
could easily conceive why—for, on mere 
fiscal grounds, there was no objection 
which could be made to a tax of 5d. ona 
paper that might not with equal force be 
applied to the tax of Id. Perhaps it might 
be asked, what connexion was there be- 
tween the Bill before the House, and the 
tax on newspapers? He would in a few 
words show to their Lordships, that the 
two subjects were not unconnected, and 
to show it, he would venture to quote 
from a letter of an able public man. That 
respectable individual would not, he was 
sure, blame him for thus publicly using 
his letter, as it had been given by himself 
to the public without any reserve. He 
had the less scruple in doing so, as the 
hon. Gentleman to whom he alluded was 
one of the most stern and uncompromis- 
ing character in the expression of his 
opinions of public men and public mea- 
sures, and who never affected to conceal 
what he thought of either. The letter to 
which he alluded, was from the hon, Mem- 
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ber for Middlesex, [Js 2¢ Mr. Byng ?] He 
thought, that when he had mentioned the 
“stern and uncompromising character” 
of the hon. Gentleman in the expression 
of his political opinions, he had_ suftici- 
ently designated the man; but if noble 
Lords did not recognize the description 
in those terms, he would state, that the 
hon. Member to whom he alluded was 
Mr. Hume. That hon. Gentleman 


that if the tax was to be reduced to a 


penny in England, it ought to be reduced 
Now, as an! 
'share in the municipal government of the 
| towns 


to a halfpenny in freland. 
Irishman, he would not object to this, 
though, as he was reminded by his noble 


Friend near him, it did not fall: strictly | 
| Friends proposed, did not yield to that of 


within the line of the pares leges; but 
passing that, the hon. Member for Mid- 
dlesex, in his reply, described the conduct 
of the Government on this occasion of the 
Newspaper-tax as “ paltry and pitiful.” 
“Such conduct,” continued the writer, 
“ from avowed Reformers, shows one or 
other of two things—it shows either their 
ignorance, as statesmen, of what would 
tend to the interest of the many, or that 
they are not sincere in their proiessions as 
to Reform. Such men as are at present 
placed over, and whom circumstances 
oblige us to support, show their incon- 
sistency, in thus leaving any shackles on 
the press.” The next passage which he 
was about to quote, would show the con- 
nexion between the repeal of the Stamp- 
duty on Newspapers, and the Bill then 
before the House. ‘The writer went on to 
say, “1 know the policy of the United 
States in this respect, and please God, 
when we get the Irish Corporation Bill 
passed, and some other Reforms, we shall 
talk to them in the House of Commons 
in a very different strain.” This extract, 
he was sure, would justify him in calling 
the attention of their Lordships to the 
connexion between the Bill then before 
them, and the reduction of the News- 
paper Stamps. He knew, of course, 
that the noble Viscount (Viscount Mel- 
bourne) opposite, did not adopt such 
opinions, but the noble Viscount must 
feel, that there were some who gave him 
their support in Parliament, but who still 
felt, that his policy was on too narrow a 
basis ; and when the noble Viscount next 
rose, he would find, that he would have to 
go somewhat beyond his present point, in 
order to please the parties to whom he 
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had | 
received an application from the town of | 
Roscrea, deprecating the continuing any | 
Stamp-duty on newspapers, and adding, | 
| which would put an end to the heart-burn- 
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alluded. There were many other topics 
connected with the subject before their 
Lordships, on which he was disposed to 
touch, if he were not afraid that he had 
already trespassed too much on the in- 
dulgence of the House, though he hoped 
he had not abused it. The question be- 
fore their Lordships was one of the highest 
importance, and there were many im- 
portant considerations to be weighed, be- 
fore they should adopt the plan proposed 
by his Majesty’s Government. The noble 
Viscount recommended this plan as one 


ings, and the excited feelings of those 
who had long been excluded from any 
and cities of Ireland. In_ these 
respects, the plan which he and his noble 


the Government. They also went to the 


| reform of existing Corporations, and where 
idid they stop ? 


They stopped at that 
point where the noble Viscount would 
confer considerable powers on the Corpo- 
rations, though the actual duties they 
had to perform were comparatively unim- 
portant, and might be performed by a 
much more simple machinery. My Lords, 
said the noble Baron in conclusion, I 
know the history of my country, and am 
aware that it is stained with many a 
bloody page. I wish to see its troubles 
cease, and that peace and improvement 
should take place of discord and de- 
rangement, which | know cannot be 
accomplished amidst continued agitation 
and excitement. But let me say, that 
while you are asked by the noble Vis- 
count, in the name of Ireland, to give to 
it the blessings of those new Corporations, 
[ ask of you, in mercy, to adopt our plan, 
and to give to Ireland repose. The noble 
Lord concluded by moving, ‘* That it be 
an instruction to the Committee, that they 
have power to make provision for the 
abolition of such Corporations, and for 
such arrangements as may be necessary, 
on their abolition, for securing the efli- 
cient and impartial administration of jus- 
tice, and the peace and good government 
of cities and towns in Ireland.” 

The Lord Chancellor was anxious at 
that early period of the debate to address 
their Lordships on the motion of the 
noble Lord. He had intended to have 
done so on the other evening, when his 
noble and learned Friend (Lord Lynd- 
hurst) propounded the principle of the 
amendment in the speech which he ad- 
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dressed to the House, but he thought it 
better to wait until the matter came for- 
ward in a more regular form, and for full | 
discussion 3 as the opportunity had now 
oceurred he was anxious to 
of it. Disguised as the proposition might 
be by the noble a as it 
had been on a former night by his noble 
and learned Friend, it involved princi 
which it behoved their Lords ships s solemnly 
to consider. ‘The House was called upon 
by it to abolish all the Municipal Cor- 
porations in Ireland, and to hand over the 
administration of their aflairs to the 
management of others. He knew that it 
was proposed that the property of those 
towns should be directed to the same pur- 
poses as it now was; but was there no 
intention to take the management of it 
from those who had it, and hand it over 
to others who had not some interest in 
the places? The noble Lord said, that he 
was anxious to discuss the question with 
the greatest moderation, and he certainly 
did so in the early part of his speech, but 
in the latter part of it, where he described 
the persons who he supposed would have 
the greatest credit in the direction of the 
corporate towns under this Bill, he de- 
parted from his intention, but he would 
not follow the noble Lord in the deviation 
from the rule which he laid down, by 
going into the inquiry as to whom be- 
longed the credit or discredit of having 
made the first suggestion of the amend- 
ment now before the House. ‘To him it 
made little difference who originally sug- 
gested the proposition. He had only to 
deal with it as he found it. The noble 
Lord had thought it necessary to go at 
length into the history of the Corporations 
in Ireland. There could be no doubt 
that the Corporations of Londonderry and 
Colerain arose from the circumstance of 
establishing an English settlement in the 
north of Ireland. No doubt, those Cor- 
porations were formed for facilitating this 
object. The same circumstance might 
apply to other places, but it was quite 
immaterial to the general argument. The 
noble Lord himself admitted, that since 
1793, they had been thrown open, and 
that all the inhabitants of the corporate 
towns, without reference to their religious 
tenets, had a legal right to become mem- 
bers of the Corporation. The inhabitants 
of the towns, however, were divided into 
corporators and non-corporators, not be- 
cause the law gave an exclusive privilege 


6) 37 
gArrin 26} 


avail himself 


pies i 


(Treland )-— Committee. 262 
{to any portion of his Majesty’s subjects ; 

vot from any law or right; an d the 
| system of exclusion which existed before 
| the change of the law continued, because 
those who were in the possession of power 
share it with their feliow-citi- 
‘ens. Was it not, then, a mere mockery 
he Catholics of Ireland that the 
to them—that 


as weil as law, 


} ve fused to 


ations open 
open right 

exciusive system was allowed 
remaim Mm operation ? He did not 
hether it was possible that the framers 
of the Act of 1793, by 
Catholics were admitted to Cor- 
intended that it be 
executed. It was intended to remove the 
erievaueces of which the Catholics then 
complained, and it was impossible for 
any person to imagine that such 
not the intention of the Legislature. 
In every corporate town in Ireland, 
all classes had since that period a right 
to share in corporate rights and_ privi- 
leges, though the Corporations, by their 
system of self-election, had remained as 
exclusive as they were under the law. 
There was no novelty, then,in the propo- 
sition which was now made, for it was 
only practically carrying into effect what 
was mtended in 1793. The government 
of these towns now rested in the corpo- 
rators, not, however, for themselves, but 
as trustees for the inhabitants of these 
towns? These persons held the property 
of the Corporations, not for their own ex- 
clusive benefit, but only for the benefit of 
the inh abitants at large. No man who 
had read the evidence in the Report of 
the Commissioners but would admit, that 
in the administration of the property and 
the possession of the government of these 
towns, the grossest abuse and corruption 
prevailed. The state of things was such 
as to call imperatively for the reform of 
the Corporations in Ireland. All parties 
agreed that a change must take place; 
no one had risen to defend the existing 
Irish Corporations. They came, then, to 
the remedy. A measure had been pre- 
pared by his Majesty’s Government which 
had received the sanction of the other 
House, and which he was satisfied would 
remove the grievanees complained of, 
and aflord an efficient cure. No cure or 
remedy, however, would be aflorded, if 
they adopted the amendment of the noble 
Lord. Their argument was, the patient 
will prove troublesome if you restore him 
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therefore put him to death. Before, 
however, such a prescription was followed, 
noble Lords should be satisfied that no 
milder remedy would be successful. The 
noble Lord had endeavoured to show, that 
the proposition he had made was not 
essentially different from that inserted in 
the Bill before the House, as the object 


of both was to abolish the present ex- | 


clusive system. So far he agreed; but 
the one plan cured and restored, the 
other killed and destroyed the Corpora- 
tions—curing and killing the patient. In 
the Bill, it was proposed to preserve all 
rights and properties which were now in 
Corporations. He said all rights and pro- 
perties, because both the rights and pro- 
perties vested in the population at large, 
and were only held in trust for them, at 
least for those who it was intended should 
be benefited by it, by the Act of 1793. 
It left all rights untouched, correcting 
certain abuses which had grown up in 
the administration, and it placed the 
whole under the control of popular elec- 
tion, whilst the plan of the noble Lord 
and his friends would take them wholly 
from that control, and vest all the pro- 
perty in the Crown. Their Lordships would 
require a strong case to be made out before 


they thus interfered with corporate rights | 


—rights which might have been acquired 
by royal grant, or by purchase, and to 


which the Corporations had as good a title | 


as any of their Lordships to their estates. 
It was no slight matter to abolish those 
rights, unless a sufficient cause for it 
were made out, which had not yet been 
achieved. The idea that the proposition 
of the noble Lord did not go much 
beyond that contained in the Bill ap- 
peared to him extraordinary. The noble 
Lord said, take away from the Corpo. 
rations all rights, and let them cease to 
exist; and the noble Lord laid great 
stress on the fact, that the present Corpo- 
rators were willing to surrender their pri- 
vileges, provided the Corporations were 
abolished; but were those for whom 
they hold them willing that they should be 
surrendered. He did not think that they 
deserved credit for offering to surrender 
usurped privileges in despair,when they 
found that they were no longer able to re- 
tain them. They wished, indeed, not much 
to their credit, to destroy the Corporations 
altogether, when they could hold them no 
longer. The noble Lord had made an 
addition to that which seemed to be the 
leading argument for the amendment for- 
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.merly urged by his noble and learned 
Friend. His noble and learned Friend 
appeared to attach great weight toa casual 
sentence which fell from the hon.'and learn- 
ed Member for Dublin; and the noble Lord 
had to-night, added to that another sen- 
tence which fell from the hon. Member for 
Middlesex. If these sentences of the hon. 
Members were to be duly appreciated, 
they ought to be taken in conjunction 
with the rest of the speeches of the hon. 
Member, and with the circumstances 
under which they were used. He had 
_never heard of the letter of the hon. 
Member for Middlesex until that night, 
but the observation of the otherhon, Mem- 
| ber he had heard, though he could not con- 
ceive whatreference itcould have tothe prin= 
| ciple of the measure. The proposition of the 
noble Lord was to abolish all Corporations, 
and take from them all their property, and 
give it for administration to persons not 
connected with the places. In his opin- 
ion, this was not a very likely way to pro- 
mote peace and tranquillity in these 
places, or prevent that agitation which was 
the assigned reason for proposing the plan. 
Was it now to be argued that Catholics 
were less fit to be admitted to Corpora- 
tions nowthanin 1793? Why had they been 
excluded since? Because they were Catho- 
lics; and how was that exclusion kept 
/up? Bya mode which constituted the 
grievance reasonably complained of. The 
cause of this grievance had been the 
| power of self-election, which, wherever 
it existed, produced grievances of the 
worst description. The existing mode 
of election was a bar to all responsibility, 
preventing all investigation into the con- 
| duct of the members of the Corporations, 
| rendering them responsible to no man, 
'and giving them the power of electing 
| themselves. This system occasioned 
| great and grievous evils. What was the 
| obvious remedy? To abolish the system 
| of self-election, and to place the election 
| of the members of the Corporations in the 
| hands of those who were interested in the 
| property intrusted to their management. 
| The inhabitants of the towns were inter- 
| ested in the due administration of the 
| corporate property, and the due exercise 
| of the corporate rights, and to them the 

Bill intrusted the power of election, The 

remedy just met the evil, and no more. 

The cause was obvious, and the cause was 

removed the moment this correction was 

applied. This was the measure ; it was 
‘simply this, Details were undoubtedly 
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both necessary and unavoidable, but this 
was the general principle of the Bill; and 
if this principle were not to be acted on, a 
sufficient reason for departing from it 
must be advanced by those who opposed 
it. Ever since the year 1793, had not 
the principle of all parties been, to relieve 
the Catholics from their disabilities, to 
admit them to the privileges of free citi- 
zens, to invest them with the rights they 
ought never to have been deprived of, and 
to put them upon a par with their fellow 
subjects? The Act of Union with Ire- 
land had proceeded on this ground; the 
Catholic Relief Bill had proceeded on 
this ground also. But the noble Lord 
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who had spoken, said, that this was of 


all others the very reason why the Catho- 
lics should be excluded from their rights. 
If they laboured under their old disabili- 
ties, said the noble Lord, the danger 
would not be half so great. [Lord Fita- 
gerald expressed his dissent.] Ele was 
very sorry if he had misunderstood the 
noble Lord, and he could assure him that 
it was quite unintentional. He certainly 
had understood the noble Lord to say, that 
the danger of intrusting the Catholics 
with these rights was rendered greater by 
the Act of Union, but as it appeared 
that he had not comprehended the 
noble Lord’s meaning, he would pursue 
the subject no further. He had adverted to 
the principle upon which all parties had 
acted since the year 1793; he had adverted 
to the Act of Union and to the Catholic Re- 
lief Bill, for the purpose of showing the 
degree of confidence Parliament had 
placed in the Catholics. This was the 
principle on which all their legislation had 
proceeded. Parliament had found, that 
the great evil of Ireland was, that it was 
not governed as an integral part of the 
empire, that the Catholics had real griev- 
ances to complain of, and that they had a 
right to be considered as members of the 
same community with the Protestants. 
Upon these grounds they had been ad- 
mitted to Parliament; upon these grounds 
they had been invested with civil rights ; 
and yet now they were met with the 
solemn warning, “ Trust not the Catholics 
with the election of a councillor; and 
above all, do not let them vote for an 
alderman or mayor.” It really came to 
this after all: there was no other objection 
made, no other danger apprehended. 
Catholics were at present intrusted with 
civil rights, Catholics ,were eligible to sit 
in that or the other House of Parliament, 
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and yet they were to be prevented from 
voting for a mayor or an alderman, and 
this notwithstandi: 1¢ the undis puted and 
indisputable fact, that from the year 1793 
down to that moment, the ¢ reat evil had 
been admitted to be, that they were prac- 
tically excluded from a fair participation 
in the rights of Protestants. Now, was 
there any consistenc y in this? Was this 
legislating for Ireland on the princi iple on 
which they had legisiated in times past ? 
Let their L ordships lock to the results of 
their own practical experience. He spoke 
not of individuals in Parliament; but 
when they were that because the 
great majority of the population of Ireland 
were Catholics, therefore Protestants 
would be excluded from the Corporations, 
he begged them to look to the returns of 
Members to the House of Commons, and 
judge whether the result of the Parlia- 
mentary elections in lrel ind justifiedthis ap- 
prehe ‘nsion. When they knew that the great 
majority of the pr opulation of rela 
Catholics s, and when they found that 
siderable number of Protestant 
were returned to the ymMons, 
whatconclusion could they arrive at but this, 
that admitting Catholics to the rights of 
Protestants had not a tendency to encroach 
upon the privileges of the latter, and was 
not handing over the rights of the Pro- 
testants to the Catholics ? and yet on the 
assumption that such would | be the ten- 
dency and efiect of the measure, was the 
proposition of the noble Lord who had 
just sat down, alone attempted to be sup- 
ported. 
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It was said, that there had hither- 
to been a system of exclusion on one side, 
and that, if that Bill were passed, there 
would in future be a similar system of 
exclusion on the other—that the Catholics 
were the great majority, that the Protest- 

ants had hitherto kept out th 
and that, if that Bill were passed, the Ca- 
tholics would keep out the Protestants. 
Now, if this were the argument, as he ap- 
prehended it was, their Lordships had, at 
least, some means of judging whether such 
was likely to be the result of the experi- 
ment. They had the election of Members 
of Parliament, and another and a clos: 

test, the election of Commissioners under 
the Act of Sth Geo. 4th, the great major- 
ity of whom, it appeared, were Protest- 
ants. They were elected by the very same 
men who it was proposed should exercise 
the right of electing the town-council ; 
they were the occupiers of 5/. houses in 
towns, and possessed at this moment pre- 
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cisely the same motives and the same 
reasons for excluding Protestants from be- 
ing Commissioners, as they would have if 
the Bill were passed for excluding them 
from being councillors. These were the 
persons who it was proposed should admi- 
nister the corporate property, and preside 
over the local rights; these were the men 
who were to preside over the peel sine 
paving, and similar local wants. And yet 
they found that the majority—the large 
majority—of these men were Protestants, 
although, at this moment, they were elected 
in towns where the majority of the popu- 
lation was greatly in favour of the Catho- 
lics. Now, here were two good tests; and 
was it not apparent that the Catholics 
either did not or could not exclude the 
Protestants, but that there was a rane 
balance on the one side and on the other 

Was there any reasonable ground for sup- 
posing, that under the proposed law a con- 
trary result would take piace? And yet it 
was on the mere supposition that a con- 
trary result would take place, that the 


noble Lord contended for the adoption of 


his proposition. It followed from the very 
constitution of the existing Corporations, 
and the fact of their electing themselves, 


and never appealing to the mass of the 
people, that those who once gained pos- 


session of them retained it, They had 
got into the hands of the Protestants, and 


they had taken care, with the exception of 


a very few instances, to exclude the Ca- 
tholics; but, under the proposed measure, 
they would be open to all the inhabitants. 
The elections would be as open as the 
elections for Members of Parliament—as 
open as the elections of Commissioners, 
under the Act to which he had referred. 


The apprehension of the result alluded to | 


by the noble Lord was not justified by any 


reasoning a priori, by analogy or experi- | Lord ; if, 


ence ; and he, therefore, contended that 
it could not fairly be anticipated. ‘The 
measure proposed by the noble Lord was 
one of great extent and vast magnitude. 
It amounted to no less than the annihila- 
tion of the existing Corporations, and the 
transfer of their property. To justify such 
a proceeding, an exceedingly strong case, 
indeed, must be made out; to proceed on 
light grounds would be the height of im- 
propriety and injustice. It was unjust to 
interfere with the rights of property, and 
it was unjust to interfere with corporate 
rights. Unless a case of imperative neces- 
sity were made out, and it was clearly 
shown that such interference was for the 
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public benefit, they should not be touched. 
Not many nights ago, when the question 
of the disfranchisement of a single borough 
was before their Lordships, his noble and 
learned Friend (Lord Lyndhurst) expressed 
a very strong opinion, in which, without 
going to quite so great a length as the 
noble and learned Lord, he fully con- 
curred, The noble and learned Lord 
stated, that where the question at issue was 
the disfranchising individuals of the right 
of electing Members of Parliament, not 
only did it require an extremely strong 
case, but that he would not trust to 
evidence when before another tribunal, 
and that he felt bound to hear the evidence 
adduced, in order that he might satisfy 
himself that the disfranchisement —pro- 
ceeded on just and legitimate grounds. 
The noble Lord said this in the case of a 
particular borough, proceeded against for 
an alleged misapplication of the elective 
franchise, in converting it into money. 
In the present case, not one individual 
borough, but 100 Corporations were in 
question; and their Lordships were called 
upon to deprive them of their corporate 
property, on the ground that certain al- 
lered evil was likely to ensue from per- 
mitting them to retain it. He believed 
there was no dispute about the fact, that 
the corrupt or erroneous management of 
these Corporations had been such as to 
call for legislative interference; but he in- 
treated their Lordships to remember, that 
there was a very wide difference between 
correcting an evil by substituting another 
authority of a similar, though improved 
description, and destroying the authority 
altogether, and transferring its powers 
to an entirely different jurisdiction. If, 
then, no case had been made out in 
favour “% the proposition of the Noble 
so far as the experiment had 
been mi experience had proved it to 
be successful, and if there were no 
necessity established before their Lordships 
for adopting that which must, at all 
events, be considered as an extremely 
violent measure which nothing but absolute 
necessity could justify, let him call their 
Lordships’ attention to the supposed policy 
of the proceeding. He repeated, that their 
Lordships had no right to interfere with 
the property of Corporations, unless some 
strong necessity were proved to exist ; 
and that, at all events, such a measure 
required the strongest demonstration be- 
fore they could be called upon to give 
their assent to it, Where was the evidence 
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of that necessity upon which their Lord- 
ships were asked to resort to this extreme 
proceeding? They were asked to adopt it 
simply on the ground that the proposed 
Bill might possibly give an additional 
share of undue influence to the Catholics 
of Ireland. Beyond all doubt, where one 
description of persons formed a large 
majority of the population, — provided 
religion were made the ground of difler- 
ence between the parties, the exclusion 
would be on one side, and the large num- 
ber would have the preponderance. Yes; 
but their Lordships were called upon to 
assume that the question would be Catho- 
lic or Protestant, the one religion or the 
other, and that the Catholics being in 
power, and being the majority, would 
exclude the Protestants ; all this was mere 
assumption. What reason was there for 
supposing such would be the «fact ? On 
such an assertion as this, their Lordships 
were called upon to place Ireland on 
a different footing from either England or 
Scotland. The remedy had been applied 
in England, the remedy had been applied 
in Scotland: in both cases their Lord- 
ships considered the evil one which admit- 
ted of cure—in both they had applied 


the remedy by legislative enactment ; but 


when the case of Ireland came under 
discussion, they were told not to attempt 
it, but to annihilate the Corporations at 
once and for ever. Was this placing 
Ireland on an equality with England ? 
Was this the mode in which their Lord- 
ships hoped to conciliate Ireland? Was 
this their way of keeping faith with Ire- 
land, after holding out to her the pledge 
and promise that she should be treated as 
an integral part of the United Empire, and 
should have equal rights and equal laws 
with England? It was not a mere refusal 
to extend to Ireland what had been given 
to England and Scotland, but it was actu- 
ally taking away from her an advantage 
she had enjoyed—he meant the benefit of 
municipal institutions. The question at 
issue really and in fact was, whether that 
House would proceed to deprive Ireland 
of the right which the Crown had conferred 
upon her in former times, and which the 
Legislature had since guaranteed. The 
noble Lord had alluded to the origi- 
nal establishment of the Corporations of 
Ireland, and he had said that they had 
been devoted to particular purposes, in- 
stead of being intended to promote the 
welfare of the whole. Why, it was this 
circumstance that rendered the Bill before 
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ihe House necessary at all; and if Ireland 
had not participated in the advantages of 
municipal institutions, if she had not de- 
iived as much benefit from her Corpo- 
rations as might have been expected, the 
fact was to be attributed to the circum- 
stance alluded to by the noble Lord. It 
was strange that a proposition should be 
made to that House to abolish municipal 
institutions throughout Ireland, when the 
whole scheme of European civilisation, 
from the earliest period down to the pre- 
sent time, had been to promote and en- 
courage them? ‘The Corporations were 
the means by which the power of the 
nobles was originally restrained. They 
were the means of restraining the power of 
the nobles when that power was injuri- 
ously exercised against the Crown and 
the people. They were the means by 
which the powers of the Crown had been 
restrained when they were exercised inju- 
riously to the interests of the peeple ; and 
they were the means by which the rights 
of the Crown could be protected and pre- 
served. It was supposed that the exist- 
ence of Corporations in Ireland would in- 
crease political agitationin Ireland. No 
other groun‘! of opposition to the Bill had 
been stated. Lut it ifdid not necessarily 
that an extension of corporate 
rights would increase agitation, where was 
the argument in favour of the proposition 
of the noble Lord? He apprebended that 
the experience of all mankind was in di- 
rect Opposition to it. Was it from a po- 
pulatiou exposed to violence and commo- 
tion—was it in a state of society where 
the people were expected to be excited 
from time to time, and to act with violence, 
that they considered it expedient to take 
away any connecting link betweev them 
and the governing powers? Were the 
people likely to be turbulent when they 
had Municipal Corporations? or, were 
they not much more likely to become so 
when their meetings would be held without 
any responsible magistrate to preside over 
or organize their proceedings? In a 
corporate town, the persons of the greatest 
weight, property, and influence would 
be found in the municipal offices. If any 
disturbance took place, if any political 
meeting were called, these were the persous 
who would be on the spot, and who would 
preside. Would it be safer to leave an 
excitable population without any persons 
to regulate their proceedings or to enforce 
order, or provide them with the means of 
legally meeting, Another reason for the 
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proposed annual elections being beneficial, 
and of their not being productive of the 
danger which was apprehended from them 
was, that they would divert the attention 
of the people; there would be the elec- 
tions for their Mayors and Aldermen, and 
local matters constantly passing before 
them, which would divert their thoughts 
from those political matters to which they 
would otherwise be alone directed. It ap- 
peared to him this was a complete mistake 
in point of policy, and that if the object 
were to prevent the population of Ireland 
from becoming turbulent on general poli- 
tical subjects, it could not be better 
secured than by enabling them to express 
their opinions and give utterance to their 
feelings on local matters. Before their 
Lordships proceeded to do what the noble 
Lord required of them, let them be well 
satisfied that it ought to be done; let them 
not interfere with the rights of property, 
unless they felt assured that the public in- 
terests, the public safety, and public justice 
required it. He could not conclude with- 
out observing, that in all the arguments 
which had been addressed to the House 
by the noble Lord in favour of his amend- 
ment, there was one great and manifest 


inconsistency. They were told that the 
Bill itself vested the Corporations with 
very few powers, and that, in point of fact, 
the amendment called upon them to do 


very little. If that little were unjust, 
however, why should they be called upon 
to do it at all? The House was called 
upon to deprive those Corporations of their 
rights by force, and to take away their 
chartered property by force; and yet the 
argument on the other side was, that the 
Bill of the noble Viscount had left them 
almost powerless. if the House were 
called upon to intrust the Corporations of 
Ireland with increased powers in the ap- 
pointment of Sheriffs or Magistrates, 
there might be some ground for the noble 
Lord’s argument; but he must again 
repeat, that after the Catholics had been 
intrusted with the highest civil rights, he 
could not understand why they were not 
to be intrusted with a voice in the election 
of Mayors or Aldermen. 

Lord Abinger wished he had been en- 
abled to arrive at a clearer understanding 
of the meaning of his noble and learned 
Friend, for it appeared to him that at the 
ee of his speech he had made 

a very great confusion between “ Corpo- 
rations” and “towns.” His noble and 
learned Friend professed very great alarm 
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at the notion of stripping a Corporation 
of its property. Why, did not his noble 
and learned Friend know, that when one 
Corporation was abolished and another 
erected in its place, one Corporation at 
all events must be deprived of its pro- 
perty? His noble and learned Friend 
sometimes, in the course of his speech, 
considered the Corporations as having 
property in their own right, and at others 
as holding it in the character of trustees 
for the towns to which they belonged. If 
their property was their own, his noble 
and learned Friend had no right to de- 
prive them of it; it was a measure of 
mischief, and the creation of new Corpo- 
rations was no remedy whatever. If, on 
the other hand, they were trustees for the 
towns at large—a proposition, by the bye, 
in which he did not entirely concur, but 
he would assume it for a moment, as his 
noble and learned Friend, in his alterna- 
tions, had stated the proposition—if they 
were trustees for the towns, and had not 
satisfactorily executed their trusts, it was 
a mere question of policy whether you 
should appoint a new set of trustees by 
the nomination of the Crown, or by a 
Parliamentary Corporation. Again; his 
noble and learned Friend said, that it was 
a violent measure to abolish the Corpora- 
tions. So it was. He admitted it wasa 
measure which nothing but necessity could 
justify. ‘The question then resolved itself 
into one of necessity. Now he supposed 
it was agreed on both sides of the House, 
that there was a sufficient argument of 
necessity to justify the abolition of these 
Corporations; but he begged to state to 
the noble and learned Lord, that the mo- 
ment he consented to do this he passed 
the Rubicon ; and that erecting a Corpo- 
ration of another kind was no remedy at 
all. He would simplify the case, by re- 
ducing it to a single instance. Suppose 
an Act of Parliament were passed to 
abolish the Corporation of Bristol, and 
that then another Act was passed to con- 
stitute a new Corporation altogether dif- 
ferent, and composed of entirely new 
members, would any one be found to con- 
tend that this was no abolition, because a 
new Corporation was erected? If the 
new Corporation were composed of the 
same persons as the old one, he could 
understand such an argument; but when 
it was composed of altogether different 
people, he confessed he was wholly at a 
loss to do so. Again, if a Corporation 
were merely trustees of certain property 
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for the benefit of the town—an opinion, 
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he believed, not quite consistent with the | 


legal construction of the charters—what 
was proposed by his noble Friend (Lord 
Fitzgerald)? That the same property 


should be applied effectually for the bene- | 
fit of the town by trustees nominated by | 


the Crown in lieu of the inefficient trus- 
tees whom it was proposed to abolish ? 
Was there any sense, was there any con- 
sistency in saying, that the Corporations 


propriety or justice, unless new ones were 
created in their place? It was requisite 
to abate the nuisance, undoubtedly ; but 
should be substituted in its place ? 
tion, would the erection of the new Cor- 


porations be an equal nuisance with the 
existence of the former bodies? 


amendment of his noble Friend. 


of the new Corporations. 


not allow them to retain the powers of 


the old Corporations? What were they 
alarmed at? Why not give them pre- 
cisely the same powers, and make the 
elections popular? What reason could 
his noble and learned Friend assign for 
the new Corporations not exercising just 
the same power, influence, and authority, 
as the bodies in whose places they were 
substituted? He could imagine no other 
reason than the apprehensions entertained 
by those who introduced the Bill, of the 
dangerous tendency of such bodies. One 
of the main objections to the existing 
Corporations was, that they proceeded on 
an exclusive system. But it was argued 
on the other hand, that constitute these 
Corporations as you would, if you made 
the elections free, they would still be ex- 
clusive, because the inhabitants of the 
towns were Catholics for the most part, 
and under the influence of their priests ; 
and they all knew enough of religious dif- 
ferences, and the feelings on which they 
proceeded, to know that Catholics would 
be elected to the exclusion of Protestants. 
This was the influence of one party; if 
such a result were probable, it ought to 
be strictly guarded against, because, if it 
did ensue, they would erect precisely the 
same nuisances as they abolished, Gene- 
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| abate. 
If they | 
should think it would, there could be no | 
doubt of the propriety of adopting the | 
It was | 
plain to his apprehension, that those who | 
introduced the Bill were very much afraid | 
Why did they | 
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rally speaking, persons of small property 
would be elected to the different corporate 
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‘offices in the towns, while those having 


the greatest property in the towns would 
be excluded. That might be no objection 
with some noble Lords; but it was a very 
ereat objection to him. He thought that 
property should always be an ingredient 
in the administration of public affairs, 
whether local or general. He thought the 


_ best security the public had for a faithful 
of Ireland could not be abolished with | 


administration was, that power and pro- 
perty were united. Of this he was sure, 
that unless they were united, they never 


| could have peace and quiet, because a 
when the nuisance was abated, did any | 
measure of justice require that another | 
He | 
wished the House to consider this ques- | 


constant struggle would be going on to 
bring them together. This was an ad- 
ditional reason why he believed that the 
nuisance they were about to establish was 
greater than the one they proposed to 
Admitting the Corporations of 
Ireland to be, in their present state, so 
misgoverned as to make it not desirable 
for them to be retained, still he did not 
see the necessity of creating new Corpo- 
rations, and thereby running the risk of 
having again the same species of nuisance 
in a more aggravated and more offensive 
form. He did not understand why, at 
this very late period, there should be such 
an excessive regard evinced for Municipal 


| Corporations. Some new light seemed to 


have been thrown upon the mind of his 
noble and learned Friend on this subject, 
for he had not always been so very much 
disposed to favour Corporations. Corpo- 
rations, for the most part, were instituted 
for the encouragement of trade. His noble 
and learned Friend had spoken of the 
Corporations of other countries, but it 
was well known that they were of quite a 
different nature. But, supposing the Cor- 
porations of England to have been in- 
stituted for the purpose of encouraging 
trade, everybody knew that in the pro- 
gress of time they had become the greatest 
obstacles to trade. Adam Smith was of 
that opinion, and he was a good authority 
upon that subject. Look at the Corpora- 
tion of London. As far as the interests of 
trade were concerned the existence of that 
Corporation was detrimental to it. The 
vast trade of London was not at all con- 
nected with the Corporation. Had West- 
minster any Corporation? and yet did 
their Lordships find that there was any 
want of peace and quiet in Westminster ? 
No complaint had been made by the in- 
habitants of the want of a Corporation, 
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Again, Manchester had no Corporation, 
and he very much doubted whether their 
Lordships could prevail upon the people 
of Manchester to accept one. He did not 
mean to say, that he was an enemy to 
Corporations where property was united 
with power, and where there was no ex- 
clusion ; but to exclusive Corporations he 
certainly was an enemy, and he therefore 
was not willing, when they should have 
abolished the present Corporations of Ire- 
land, to revive them again with all their 
exclusive privileges. Upon these grounds 
he should give a very sincere and honest 
vote in support of the amendment of his 
noble Friend. 

Lord Holland: I certainly feel myself 
very unequal to follow the noble and learned 
Lord’s speech, who has said that the ques- 
tion before your Lordships is, whether the 
property is vested in the Corporation, or in 
the town; but 1 think, in the course of 
what I shall have to address to your Lord- 
ships, I shall have the opportunity of show- 
ing that the view, at least, which the noble 
and learned Lord has taken of the nature of 
Corporations in general, is one repugnant to 
the very notion of a free country, and di- 
rectly inconsistent with the principles of 
the British Constitution in particular. The 
noble and learned Lord has all through his 
speech, been alternating, as he himself 
expressed it, between town and Corporation. 
He seems to have forgotten that the Cor- 
poration itself belongs to the town; he 
seems to have forgotten that a Municipal 
C orporation is no other thing than a repre- 
sentative government—that “it is the dele- 

gated authority ; - and that its property and 
powers belong ‘to the locality in which it is 
placed. My Lords, I should not venture 
to lay down this maxim so strongly, if I 
was not backed and seconded in it by au- 
thorities which IT am sure the noble and 
learned Lord will himself respect. My 
Lords, we heard on a former debate, that 
this is a mere ee of power from one 
party to another. e heard, at the same 
time, that the Pte so transferred was 
little or nothing; but still that it was a 
transference of power. It is unquestionably 
a transfer of power. But what transfer is 
it? Itis a transfer from the attorney to 
the principal ; it isa transfer of power from 
those who have usurped it, to those to 
whom it properly belongs. This is the 
principle upon which J have considered this 
reform ; and I shall presently come to con- 
sider the two questions more immediately 


before your Lordships. But while Iam 
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speaking of the transfer of power, I cannot 
help remarking upon a transfer of power 

which has taken place in this House. 1 
am rather curious to know why the noble 
and learned Lord with whom this motion 
originated, did not bring it forward? Why 
was it transferred from its original parent, 

to the foster-father who introduced it ‘to 
your Lordships this night ? What was it 
that made the noble and learned Lord 
shrink from the support of his own child? 
I have been considering this matter, and it 
seems to me just possible that the noble 
and learned Lord, albeit eager to pass his 
amendment, and thoroughly satisfied with 
the propriety of the object he had in view, 
yet might have thought that it would not 
have been altogether becoming in a noble 
and learned Lord who had passed that 
Chair, to propose to your Lordships so 
unusual, so extraordinary, so irregular, and 
so unparliamentary a proceeding as this 
which is now submitted to your Lordships’ 
consideration, and which I “shall be able to 
show your Lordships is nearly unprece- 

dented in this House ; and that it may be 
a matter of doubt and question, whether 
it is such as your Lordships are competent, 
according to the rules and orders of your 
Lordships? House, to adopt. [‘ Hear !” 
from Lord Lyndhurst.| By possibility the 
noble and learned Lord may have had some 
opportunities of late, to search into the 
Journals to see as to what were the means 
by which he might carry his object into 
execution ; and yet he might also possibly 
have been a little bashful in being the 
executioner of that very corporation sys- 
tem which he, a short time ago, so highly 
extolled in this House. I have heard some 
persons of great authority, for whom I 
have a great respect, and whose sayings I 
have much treasured up, though I do not 
choose now to mention their names—but I 
have heard some very wise and sensible 
men say, that a year’s reading changes 
men’s opinions very materially. 1 think 
the noble and learned Lord must have been 
very studious during his retirement last 
autumn and winter. The noble and learned 
Lord who spoke last, has said something as 
if some change had taken place on the part 
of my noble and learned Friend on the 
woolsack upon this subject ; but no such 
change has taken place with respect to my 
noble and learned Friend, as we have seen 
on the part of the noble and learned Lord 
(Lyndhurst). Do none of your Lordships 
recollect the beautiful imagery, the happy 
pencilling in which that noble and learned 
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Lord portrayed the mayors, aldermen, and 
town-councils of the ancient Corporations 
of England? Do not your Lordships re- 
collect the sort of camera lucida in which 
your Lordships saw yourselves reflected in 
the furred robes of the mayor and aldermen, 
the mace, and all the paraphernalia of a 
country municipality? And yet —oh 
inhuman and monstrous !—ali these are to 
be swept away without the least remorse 
or the least reflection of all their uses, or 
of all the ornaments which appertain to 
them, and which the noble and learned 
Lord then so poetically described. Some 
of the arguments used by the neble and 
learned Lord on that occasion, will directly 
bear upon the subject now under your 
Lordships’ consideration ; for he did not 
confine himself to the particular advantage 
resulting from English Corporations. No ; 
he described, and described in glowing and 
feeling terms, the sort of satisfaction which 
men received from the knowledge that they 
were at least of importance in their own 
Corporations. He alluded to the sort of 
pride which men under such circumstances 
felt—nay, my Lords, he touched even upon 
that very subject which lately, however, he 
chose, when advanced by another, to speak 
of with considerable contempt and derision. 


He touched upon the advantages of being 


a representative under a system of free 
government, and of being educated in and 
familiarised with the principles of that 
government in which there was a combina- 
tion of order and liberty, by the discharge 
of their duties as members of a Municipal 
Corporation. But when, in the mouth of 
another, these Corporations were alluded 
to as being “normal schools for peaceful 
agitation ” (to which, if | have strength, 
I will come presently), then the noble and 
learned Lord derided it. But, my Lords, 
I said that the noble and learned Lord 
might possibly have shrunk from being the 
immediate instrument of this measure, 
when he reflected upon what would be the 
condition in which he would place this 
House in making it I know, my Lords, 
that upon all subjects, and especially upon 
the subject of the Orders of this House, 
and of Parliamentary proceedings, it is 


dangerous to propound too large a negative ; 
but every man must know that it is an 
irregular proceeding to move an instruction 
to a Committee upon a Bill which comes 
up from the other House of Parliament. 
Precedents show that it is unusual ; pre- 
cedents may show more—they show that 
it is not very consistent with the safety, 
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the dignity, or the advantage of this House. 
But not only precedents, but rule and 
reason, and the principles of those rules, 
reasons, and orders which guide the two 
Houses of Parliament, still more strougly 
show, that itis a proceeding to which there 
are strong and forcible objections, As far 
as precedent goes (I have with some little 
degree of pains been searching for them ), 
I find none where such a motion has been 
earried, and where the House of Commons 
has acquiesced in it. It is true, that ata 
very recent date—1808—two motions of 
the kind were made, but both of them were 
rejected ; one was negatived by the House 
itself, and the other was negatived in Com- 
mittee. But, my Lords, | find that in 
1695 a Committee was appointed—at least 
directions were issued to the clerks of this 
House to search for a precedent of such a 
proceeding, and they found—what? Two 
precedents ; and neither of them, my Lords, 
establishes the propriety or safety of the 
practice ; for one of them was extinguished 
by the intervention of a prorogation, and 
the other was connected with the trans- 
actions of those turbulent times—the at- 
tainder and impeachment of the Earl of 
Danby —and which strongly proved the 
impropricty and danger of proceedings of 
this kind, and that they were not fit for 
your Lordships to carry into execution. 
For what happened on that occasion ? It 
is not necessary to fatigue your Lordships 
with the whole of the details. A Bill of 
\ttainder was brought up to this House 
from the Commons. A noble Lord who 
was anxious to save the Earl of Danby 
from all the consequences of an attainder, 
but not venturing to oppose the Bill di- 
rectly in those turbulent times, moved 
that it should be a direction (that is the 
word in the Journals) to the Committee to 
leave out the attainder, and introduce the 
punishment of banishment. What was the 
consequence? When the amendment was 
communicated to the Commons, they dis- 
agreed to it; and it appears upon the 
Journals, that the Lords assured the Com- 
mons that the proceedings in the matter 
of the Earl of Danby should not be made 
a precedent, and that they would willingly 
agree to introduce in the Bill an enact- 
ment that it should never be considered as 
a precedent. Now, my Lords, let us con- 
sider the reason and meaning of these 
things ; let us look at what is the meaning 
of it. I have the less scruple in dwelling 
upon this point, because there is in it but 
little of an argument ip answer to an ar- 





279 Municipal Reform 


gument of the noble Baron who introduced 
this discussion. The meaning of an in- 
struction to a Committee is this: there is 
no Committee of this House which sits 
without instruction. When your Lord- 
ships go into Committee on a Bill, what is 
your instruction? It is the principle 
which appears in the Bill. The instruc- 
tion of the Committee is to revise, amend, 
and consider the means of carrying into 
execution that which they collect to be the 
principle on the face of the Bill. The Bill 
itself, therefore, is the instruction to the 
Committee to devise the means to carry its 
principle into execution. But the Com- 
mittee has not any authority to depart 
from the instruction; that is, from the 
principle contained in the Bill; therefore 
the two Houses of Parliament have, when 
Bills have been put into Committee, as- 
sumed to themselves the right of giving 
instructions when they wish to alter the 


principle of the Bill. 


Lords, that this is well enough where it is 
your own Bill, and where the Committee 
Is sitting under your own instructions. 
You have a perfect right to say to them, 
“TI meant to pass one law, but I now | 
choose to pass another ; and I instruct the | 


Committee, which I have appointed, to 
make that alteration.” 
originated with your Lordships — there 
were nothing to prevent you from convert- 


ing it into a Bill to reform the Church, | 
instead of reforming Municipal Corpora- | 


tions. 


Parliament. It gives the House the power 
of reading a Bill a first and a second 
time when the priuciple may be settled ; 
it then gives it the opportunity in Com- 
mittee of settling the details; and after- 
wards it gives another opportunity of ex- 
pressing an opinion on the third reading, 
whether, upon further consideration of the 
principles and the details, the Bill is such 
as to induce them to pass it. But an 
amendment made in this House to a Bill 
originating with the Commons, is sent 
down to the Commons, who have the 
power simply to say whether they agree 
or disagree to it. Now, if that amend- 
ment be in effect a new Bill, it is an at- 
tempt on the part of one branch of the 
Legislature to extort a Bill from the other, 
without giving the other the opportunity, 
which the constitution of Parliament gives 
it, of considering the principle and details 
of every Bill. For that reason, my Lords, 
I say this is an unsafe, and an unusual ex- 


But mark what the lex et consue- 
tudo Parliamenti gives to each House of | 


{LORDS} 


verse of that speech. 


But mark, my_ 


If this Bill had , 


_ abolition of Corporations than ours. 


| 
| 
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periment ; and J can therefore easily con- 
ceive why the noble and learned Lord did 
not like to contaminate his hands,—albeit 
their powers are so plastic and cementing, 
and so apt at bringing contrary principles 
into one converging vote,—with such a 
proceeding. He left it in the hands of the 
noble Lord who introduced it to your 
Lordships this evening, and certainly to 
more able and powerful hands he could not 
have committed it. Of this I am sure, 
that everybody who heard his speech this 
night will allow, a more impressive, a more 
able, and, in some parts, a more just and 
philosophical speech was never heard, than 
that which introduced the monstrous and 
extraordinary proposition now before your 
Lordships ; for the motion is the very re- 
The motion of the 
noble Lord is only a modest proposal to 
your Lordships to substitute the Bill of 
the noble and learned Lord for the Bill sub- 
mitted to this House by the other House 
of Parliament,—and to Parliament itself 
by his Majesty’s Ministers. What your 
Lordships have to consider is, a choice of 
two measures—the Bill brought up from 
the other House, and the Bill of the noble 
and learned Lord. Now, the noble Lord, 
with great ingenuity, and with considera- 
ble talent, endeavoured to prove, that the 
Bill which he proposed was not more an 
That 
a Bill, however, to extinguish, is the 
same as a Bill to regulate, Corporations, is 
a proposition which I cannot possibly un- 
derstand. I believe, if this Bill of the 
noble Lord goes into Committee, not one 
word of the title of the present Bill will 
remain. But we are all agreed—and it is 
fortunate that we can agree upon any- 
thing—as to the great abuses in the exist- 
ing Corporations of Ireland. Those Cor- 
porations have been unquestionably, in 
their practice, a complete usurpation upon 
the rights of the people? It is true, and 
I heard with very great delight, that part 
of the speech of the noble Lord, in which 
he stated it, that the history of the Corpo- 
rations of Ireland is very different from the 
history of the Corporations in this country, 
or in any other part of the world. It is 
very true, that in many instances, (though 
not in all) they were founded upon a prin- 
ciple either of exclusion or of national 
hostility. I was glad to hear the noble 
Lord make that statement, because he at 
once thereby accounted for the conse- 
quences that have attended these Corpora- 
tions in Ireland, and also proved the pro- 
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priety of the line of conduct which my 
noble Friend (Lord Melbourne) has adopted. 
I will say, that so far from Municipal Cor- 
porations and Local Government being in- 
consistent with the state of Ireland, as 
described by noble Lords over the way, it 
is an institution precisely and more pecu- 
liarly adapted to such a state of society 
than any other whatsoever. So far from 
that want of civilization, of respect for the 
laws, of subordination,—which is described 
as being part of the Irish character at pre- 
sent—so far from that being an objection 
to the introduction of Corporations, it sup- 
plies the very reason and the ground of in- 
troducing them. My Lords, it has always 
been found to be so. I am not sporting 
any paradoxes—I am not entertaining any 
strange or fanciful theory—I am speaking 
the language of all the most able writers 
on the Constitution of England—and the 
language of these very charters themselves, 
which say that it is for the quiet and good 
government of, the town that they do— 
what? Not—that they establish such 
Corporations as those described in your 
Report, or such as those Corporations in 
England which we fortunately got rid 
of last year; but that they establish 
Corporations founded upon popular election 
and responsible Government. Dr. Robert- 
son states distinctly— [Here the noble 
Lord, who had been speaking forsome time, 
in a state of considerable excitement, 
paused for a few moments. On recover- 
ing, his Lordship continued ]—* Do not be 
alarmed, my Lords, although I am in a 
state of great agitation;” (Laughter, in 
which the noble Lord joined.} The noble 
Lord, over the way, in the course of his 
speech, has used some general expressions, 
such as pares leges, and so on, which are 
very vague, because they cover a multitude 
of things. So, also, the word ‘agitation ” 
conveys no very accurate and definite idea ; 
because there are included in the idea of 
“agitation” all the principles of a free 
Government. Your Protestant religion 
was agitation—your Houses of Parlia- 
ment, agitation—free Government is agi- 
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tation,—and it is by agitation, only, that | 


the great difficulty in the science of Go- 
vernment is accomplished, and great order, 
and a great love of liberty are ever united. 
I do not know that I can repeat the words 
of Dr. Robertson, but he distinctly states, 
“that perhaps the thing which has most 
contributed to the diffusion of civilization, 
of subordination, and of rational liberty— 
and not merely the extension of trade— 
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has been the establishment of these free 
municipal Corporations founded upon popu- 
lar election.” He says, and I wish the 
noble and learned Lord who sneered at 
the expression of “ normal schools of agi- 
tation,” to hear this—he says, “nothing 
added so much to the security and tran- 
quillity of a whole country, to the authority 
of the King; and the authority of the 
laws, as the scattering of these little re- 
publics about the different parts of the 
empire.” If any man had ventured at 
this day to say, that those Corporations 
were “ little republics,” it would,.no doubt, 
have been considered as still worse than 
calling them ‘ normal schools of agita- 
tion.” But little republics they are ; and 
I wish I could borrow some of the elo- 
quence of the noble Lord to describe them 
aright. They are the mirror of the Go- 
vernment under which we live. When 
the noble Lord asked whether any one 
could wish to see these municipal bodies 
converted into schools of agitation, I 
cheered. The noble Lord immediately 
thought he had caught my meaning, and 
said, I know what you mean, you mean, 
that by withdrawing from the people the 
power to meet and manage their own af- 
fairs, you will create more agitation.” 
My Lords, I meant that, but I also meant 
something else ; because this legal kind of 
agitation not only prevents that discontent 
which is diffused from its denial, but it 
does more, it teaches the people to value 
subordination, and it teaches them the 
wisdom of authority. There is nothing in 
this country—and here again I could quote 
from one whom I quoted last year, but who 
cannot be quoted with too much praise 
and approbation, [ mean Sir Francis Pal- 
grave—there is nothing (says that able 
writer) which so much distinguishes the 
people of this country as their respect for 
the law, and there is nothing to which 
that respect is so much owing, as to trial 
by jury, and municipal Corporations ; to 
which Sir Francis Palgrave annexes this 
passage :—“ I mean by municipal Corpora- 
tions, Corporations based upon popular 
right of clection, and a responsible Govern- 
ment in the towns.” My Lords, that is 
the real way to prevent any mischiefs 
arising from agitation. ‘These are the rea- 
sons which induce me to agree with my 
noble Friends in recommending your 
Lordships to pass this Bill. But I have 
still to state a very strong objection to the 
measure brought forward by the noble 
Lord opposite, I think it is a most un- 
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gencrous, and a most dangerous, and faith- 
less measure. Allusion has been made as 
to a noble Lord having said something, 
somewhere, about ‘‘ shaking off an engage- 
ment.” I do not want to enter into any 
personal considerations, but with respect 
to shaking off an engagement, permit me 
to ask your, Lordships, are there no engage- 
ments upon this country towards Ireland ? 
Is not the Union an engagement? Is not 
the Bill alluded to, and so powerfully and 
convincingly explained by my noble and 
learned Friend,—I mean the Act of 1793, 
—an engagement ? Is not Catholic Eman- 
cipation—is not Parliamentary Reform— 
an engagement? And is not what you 
did for the people of England and of Scot- 
land, last year, an engagement to the 
people of Treland that the same measure 
of justice should be dealt out to them ? 
I ask, but I do not wish to do so in in- 
flammatory terms, is it not what Mr. 
Hume, on some other occasion, has called 
‘petty and paltry conduct,” to take re- 
fuge under the distinction that the details 
of this Bill are not exactly those in the 
English Bill?” The details may not be 
exactly alike; but, my Lords, the princi- 
ple is the same. The noble Lord very 
carefully avoided describing what was the 
principle and what were the details. The 
principle of this Bill is, to regulate the 
Corporations of Ireland, and to restore 
them to that which, if not the original 
principle of Corporationsin Ireland, was the 
original principle of the Corporations of Eng- 
land and Scotland—and which is happily 
now restored to those two parts of the 
empire—namely, popular election and re- 
sponsible Government. The noble Lord 
has said, that his proposition is a gradual 
reform. Does the noble Lord take so very 
disparaging a view of the intelligence of 
his own countrymen, as to imagine that his 
motion will be regarded as a motion of re- 
form? Does he not perceive that they 
will immediately demand of him, “ Why 
not give us the same reformas you have given 
England and Scotland?” “ Why,” says 
the noble Lord, ‘because you are not fit 
for it.” My Lords, I contend that they are fit 
for it, and I do so without having any per- 
sonal knowledge on the matter. | take the 
fact to be so, from those who say that they 
are not. I say that one-half of the argu- 
ments on the other side not only show that 
the people of Ireland are fit, but that they 
are in great need and want of it. But 
might not the people of Ireland say,— 
might not this great bagbear, whom we so 
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often hear mentioned in this House, say, 
“You hold us not fit:—then repeal the 
Union. Why did you invite us to the 
dinner, and then make a resolution to 
give us nothing to cat? What is the 
meaning of this? Are they to be told that 
they shall be admitted by the Union into 
the bosom of the British Constitution, 
which has produced such mighty effcets in 
this country—and Jet me tell your Lord- 
ships, which owes much of its greatness 
to those very Corporations, by which its 
great advantages have chiefly been wrought 
out P Are we to say to the people of Ire- 
land, ‘* You shall have, in name and ap- 
pearance, a union with this country—you 
shall have Roman Catholic relief—you 
shall be put on an equal footing with us 
before the law ; but when you come to en- 
joy the law, we will take very good care 
that you shall have no part of it; or, if we 
cannot help admitting that the principle of 
the law would give you part, then we will 
take away the principle, itself, altogether ; 
and where the law gives you anything, 
now, there shall hereafter be no law of 
the sort?” The noble and learned Lord 
who spoke last, has advanced an argument 
which every person must sce is a delusion. 
But | cannot pass it by, because the argu- 
ment goes to the very principle of the 
change I advocate. The argument. is, 
that we are only going to institute a 
greater nuisance than that which we pro- 
pose to abolish. ‘The noble and learned 
Lord says, that the only question is be- 
tween two nuisances. I really was very 
sorry to hear so learned a lawyer, and so 
distinguished a man as the noble and 
learned Lord, speak ofliberty, of freedom, of 
a representative Government, as a nuisance. 
The nuisance we propose to take away is a 
self-elected Government ; a combination of 
men, defeating and evading the law, for 
the purpose ef usurping to themselves illicit 
authority. The remedy we apply is sim- 
ple and effective. We have heard much 
talking about Catholics and Protestants, 
Whigs and Tories, and various other nick- 
names and distinctions; but the persous 
to whom we have given the power are, 
according to the showing of the noble 
Lords themselves, the people of the coun- 
try. Those noble Lords say that the peo- 
ple are the majority; Why, my Lords, 
do you mean to give the people of Ireland 
the Constitution of England, and yet intend 
that the great majority shall have no ad- 
vantage over the minority? I wish to 
know by what beautiful device even the 
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noble and learned Lord, whose plastic and 
cementing hand I described before, would 
accomplish the dificult task of giving the 
benefits of the British ¢ ‘onstitution to Ire- 
Jand, and yet shutting out the majority of | 
the people from their municipal govern- 
ments? This is a problem to be solved ; 

but it isa problem which the noble and 
learned Lord never can solve. He was 
upon much better ground of opposition to | 
the Bill of last year than he is now. It is 

astonishing, after the denunciation passed | 
by the noble and learned Lord on the de- 

structive measures of the last year, that he | 
should be the person to propose the total 
annihilation of all the Corporations in | 
Ireland. Last year, he, in the most elo- | 
quent, clear, and luminous manner, | 
pointed out the singular advantage de- 
rived from these local Governments, and | 
the great good they effec ted. He then | 
sang— 





Darius great and good ! 
But now he has 
Changed his strain, 


And has 
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| cause in which it is exerted, 





Seized a flambeau with zeal to destroy. 
It has always been proved that the sim- | 


plest remedy for all disorders against the | 

law, and all collections of factious and se- | 

ditious men, is—the granting; to the peo- 
: Sé 


ple their due share of government ; letting 
them know by practice, how often the 
calumnies against those in authority are 
unfounded, and letting them also know the 
advantages of tranquillity and subordina- | 
tion. Be this true philosophy or be it false | 
—and possibly the despot of Russia and | 
the heads of the other despotic Govern- 

mentsin Europe may be right — but, be this 

principle right or be it wrong, it is the 


principle, my Lords, of the British Consti- | 


tution; it is the principle of the people of 
E ngland ; it is that principle which has 
raised this country to what she haslong been, 
and what, I trust, she wi!l long remain— 
one of the freest and greatest communities 
that ever yet existed on the face of the 
earth. It is by trusting to this principle, 
and this principle alone, that you are likely 
to heal the long-existing and destructive 
divisions that have so painfully afflicted 
Ireland. But if you give them the sem- 
blance only of a € ‘onstitution—if you adopt 
the short-sighted policy of shutting people 
out where you have promised to let them 
in—if you place i in their hands a key, but 
at the same time carefully alter the lock — 


| by the slow workings of the stream, 





if you do this you seal the fate of Treland. 


(Ireland )— Committee. 286 


In point of fact, you say to the people of 
that country—*“ For some reason, inherent 
either in you or in ourselves, we find it in- 
cumbent upon us to shut you out from the 
enjoyment of the advantage: swe some time 
since promis ‘d you.” T have alre: ady stated 
that agitation isthe true Conservative prin- 
ciple. [Laughter] You may laugh, my 
Lords, but I repeat, that agitation is de- 
cidedly the true Conservative principle. 
Those noble Lords, indeed, who laugh 
must know that th. ey are themselves creat 
agitatorsin their w ay. I wish toknow what 
is all debate in this House, but agitation >? 
What are we now doing, but agitating ? 
There may be agitation in good causes or in 
bad causes, and the merit of theagitation w ill 
of course depend on the character of the 
But I main. 
tain, that agitation is a sacred principle of 
| the Constitution, If I were disposed to 
cite, or if I thought your Lordships were 
ine ined to listen, to a long list of authori- 
ties, I could quote many—ay, and grave 
authorities of the Church too—in support 
of that proposition. In the words of one 
of those authorities, your Lordships will 
find that agitation is the great security for 
liberty ; that security which every state 
requires, and ali true policy vy demands. The 
works of man, my Lords,—the noblest, the 
boldest, the most sublime,—crumble be- 
neath the mouldering hand of time; the 
mountains and the hills are washed away 
or 
shivered at once by the fury of the elements ; 
but the calm and smooth river flows on, 
perpetually, from year to year, and from 
age to age. 

Quaque immota quies nimium premit, ista 

peribunt ; 
Sed qu perpetuo sunt agitata manent. 


Lord Lyndhurst said, it was with great 
and unfeigned reluctance that he rose to 
address their Lordships on this occasion, 
but having been so pointedly and so fre- 
quently alluded to by the noble Baron 
who had just sat down, and also by the 
noble and learned Lerd on the Woolsack, 
notwithstanding the long draft he had 
made upon their Lordships’ patience on a 
former night, he felt bimself still called 
upon again to address their Lordships on 
this subject ; but he assured their Lord. 
ships that what he had to say should be 
compressed within the smallest possible 
compass consistent with a due expression 
of the observations he felt’ himself called 
The noble Baron (Hol- 


upon to make, 
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land) supposed, that from some feeling of 
timidity he shrunk from the performance 
of that duty which had devolved upon his 
noble Friend (Lord Fitzgerald), and which 
he had so ably and so admirably per- 
formed. But he begged to assure the 
noble Baron—he begged to assure their 
Lordships and the country—that whatever 
he recommended, he trusted he should 
always have courage, if necessary, to bring 
forward, It was because he had made all 
the observations that occurred to his mind 
on the subject on a former night, that 
he did not on this occasion think it fitting 
to trouble their Lordships by treading 
over again an already trodden path. He 
therefore requested his noble Friend to 
undertake the task of moving those in- 
structions to the Committee with which 
their Lordships were now made acquainted. 
But, perhaps, considering the profession 
to which he belonged, the noble Baron 
would excuse him if he referred to prece- 
dent to justify the course he had taken. 
He would refer the noble Baron to the 
precedent afforded by the proceedings of the 
other House, only a short time since, on 
this very question. The course adopted 
in that House with respect to this mea- 
sure was precisely similar to that which 
he had pursued. The noble Baron charged 
him with inconsistency for having in the 
last Session of Parliament appeared as the 
defender of the English Corporations, 
whilst on the present occasion he came 
forward with a proposition to destroy all 
such institutions in Ireland. He felt that 
in the course he had taken he had been 
guilty of no inconsistency ; because between 
the Corporations of England and Ireland 
there was in fact no similarity. Therefore, 
because he had defended the one, it by no 
means followed that to be consistent he 
must necessarily defend the other also. 
The Corporations of Ireland, with very few 
exceptions, were close Corporations, and all 
established for particular purposes, which 
would be entirely defeated, and the whole 
character of the Corporations changed, if 
such a measure as that proposed by the 
noble Viscount (Melbourne) were allowed 
to pass into a law. When he came forward 
as the defender of the English Corpora- 
tions, he did not advocate the principle of 
exclusion, or the principle of placing the 
administration of justice entirely in the 
hands of one party. ‘The principle on 
which he then proceeded was perfectly 
consistent with the course he was now 
pursuing, and which he thought he was 
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justified in pursuing, notwithstanding the 
fact that it necessarily led him to support 
a part of the proposition of the noble Vis- 
count. The noble Baron had suggested, 
that he had quoted no authority for the 
proposition which he had offered to the 
House, and that the motion made this even- 
ing by his noble Friend was inconsistent 
with the usual form of proceeding and 
practice of the House. But his noble 
Friend, in moving the instruction of the 
Committee, had carefully drawn the dis- 
tinction which the noble Baron intended to 
point out. The noble Baron stated, that 
instructions might be given to a Com- 
mittee when a Bill originated in that 
House, but that when a Bill came up from 
the House of Commons such a_ course 
could not with propriety be adopted. He 
begged to call to the noble Baron’s mind 
what took place in that House in the year 
1808, on the Report of the Bank Charter. 
The Bill upon that subject originated in 
the other House; it was brought up to 
their Lordships’ House, and Lord Gren- 
ville then moved an instruction to the 
Committee as foreign to the principle of 
that Bill as anything contained in the 
motion on the present occasion could be to 
the Irish Municipal Corporation Bill ; 
because the purport of Lord Grenville’s 
motion was, that Roman Catholics might 
be allowed to become members of the body 
to which the Bill in question related. If 
he mistook not, the noble Baron himself 
voted in support of that proposition. At 
all events, he knew that the noble Baron 
was in the House at the time; and he 
knew, also, that the whole of the party with 
whom the noble Baron was in the habit of 
acting, supported the proposition of Lord 
Grenville. So much, then, for the ques- 
tion of form as being inconsistent with the 
practice of their Lordships’ House. Nor, 
indeed, could it be consistent to pursue 
any other course than that which he had 
adopted. If they were to go into Com- 
mittee without previously moving instruc- 
tions, what would be the consequence ? 
Why, that every Clause of the Bill would 
be brought forward to be discussed in a 
tone consistent with the principle of the 
Bill, asit was allowed to pass on the second 
reading. So much then for the objections 
raised by the noble Baron on points of 
form. He came now to another point. He 
confessed he participated in the feeling ex- 
pressed by his noble and learned Friend on 
the bench below him (Lord Abinger), that 
he did not distinctly understand the ob- 
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servations that fell from the noble and 
learned Lord on the Woolsack. It appeared 
to him, however, that that noble and learned 
Lord seemed disposed to charge him with 
something like inconsistency. Sure he was, 
that at the time to which the noble and 
learned Lord referred, propositions were 
started from the Woolsack, such as never 
before had proceeded from that place. 
There was a vast difference between the 
case of the Stafford borough and that of 
the Corporations generally. The case of 
the one was that of individual delinquency 
and individual punishment, for crimes sup- 
posed to have been committed. The case 
of the other was widely different. But 
what did the noble and learned Lord say : 
the noble Viscount does not abolish these 
Corporations—far from it ; he tells us that 
these corporations are for the benefit of the 
inhabitants at large, and therefore we are 
bound to have two Corporations in the 
place of one.” He agreed with the noble 
and learned Lord, that if this measure were 
for the benefit of the inhabitants of Ireland, 
it would be right that the House should 
concur with him in adopting it. It was 
because he (Lord Lyndhurst) thought it 
was not for the benefit, but would be pro- 
ductive of the worst mischief to the people 
of Ireland that he opposed it. But, said 
the noble Viscount, “ We are bound, if “we 
abolish these Corporations, which were es- 
tablished for a specific object, to provide a 
substitute for them.” If he thought that 
the noble Viscount’s measure would go to 
establish a proper substitute—if he thought 
it would benefit the inhabitants of Ireland 
—he would lend it his name and readily 
support it; but believing it would be pro- 
ductive of nothing but unmixed evil, he 
felt compelled to oppose it. The noble 
Baron told them that the Bill of the noble 
Viscount was not a Bill to abolish but to 
renovate. [Lord Holland: regulate.| 
Regulate the noble Baron said at first, but 
to renovate he said afterwards. A Bill to 
renovate the Corporations of Ireland ! Why, 
in one year, almost in one day, forty of the 
Corporations of that country were created 
by charters of James Ist. Renovate them ! 
Look on the charters on which they were 
founded. The noble Baron spoke but of 
one or twoof all the Corporations of Ireland. 
Let him read the Report of the Commis- 
sioners. The noble Baron would there find 
that forty of these Corporations were 
founded in one year on the closest possible 
principle, and for exclusive political objects. 
How were these to be renovated? To re- 
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novate was to restore. Did the noble 
Baron mean to say that it was the intention 
of the noble Viscount to restore the Corpo« 
rations of Ireland to all the exclusiveness 
—all the one-sided political objects for 
which they were established by James Ist. 
What did the Commissioners tell their 
Lordships upon that point? Why, that 
in the case of Sligo an application was 
made to the Court of King’s Bench, as an 
experiment, to try the possibility of opening 
the Corporations of Ireland. Did the 
Court of King’s Bench entertain any doubt 
as to the continuation of the charter ? 
None whatever. Nay, they stated that 
usage was in favour of the charter, and 
they therefore refused the application which 
had been made to them. It was plain 
therefore, that these Corporations had, 
from their origin, been close and exclusive 
bodies. Could anything be more absurd 
than to. talk of renovating them. The 
noble Viscount (Viscount Melbourne) was 
not guilty of this absurdity; the noble 
Viscount did not renovate, he destroyed— 
he removed by one sweep from every Cor- 
poration all its existing Members—he 
changed the constituency—he altered the 
form of the Corporation itself—he took 
from its members all the duties they had 
ever before performed, and gave them other 
duties which till now they never had per 
formed. This, the noble Baron informed 
them, wasrenovation. He(Lord Lyndhurst) 
confessed it appeared to him to be total 
change. Then what was it that the noble 
and learned Lord on the Woolsack stated 
by way of argument? That all these 
Corporations were altered by Act of Par- 
liament in 1792. What did that Act do? 
It put Roman Catholics on the same foot- 
ing, as far as Corporations were concerned, 
as Protestants. It effected no other change ; 
it made no other difference in the pre- 
existing law. Did it open the Corporations 
of Ireland? Did those Corporations cease 
to be close Corporations on account of the 
Act of 1793. Surely the noble and learned 
Lord must have been very much pressed 
for argument, when he resorted to such an 
argument as that. It certainly was not 
usual to hear such a description of argu- 
ment coming from the Woolsack. He 
came next to the point of property. Upon 
that part of the subject, however, after the 
very able remarks of his noble Friend 
(Lord Fitzgerald), he did not think it ne- 
cessary to say more than a very few words. If 
the Jorporations were annihilated, the 
proverty which they held in trust for dif- 
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ferent objects must be transferred to other 
hands. The question then was, whether 
new Coporations should be created to un- 
dertake the management, and to have the 
control over this property ; or whether the 
management and control, on the anni- 
hilation of the present Corporations should 
be transferred into the hands of individuals, 
In some instances a transference of the 
latter description had already taken place. 
‘The property of Corporations might be said 
to consist of two parts. One, property in 
trust for charitable purposes; the other, 
property (yielding for a moment to the ar- 
guments of noble Lords on the opposite 
side) held in trust for the benefit of the 
inhabitants of the town. Now their Lord- 
ships must be aware that they had al- 
ready taken from Corporations one part 
of their trust, that which related to 
the property of charities, and vested 
it in the hands of individuals. Yet 
the noble Lords opposite contended, 
that they were acting without precedent 
when they proposed to take the other part 
of the property held in trust by Corpora- 
tions, and to place that other in the hands 
of individuals — Commissioners —and_ for 
what purpose? for the benefit of the in- 
habitants of the town. Did they violate 
any rule or principle of propriety by pro- 
posing to adopt that course? The question 
then came to this, and it was the sole ques- 
tion — and all questions, however compli- 
cated they might appear at the outset, 
usually at last resolved themselves into a 
few plain principles—the sole question was 
this: The Corporations of Ireland were dis- 
solved by the Bill of the noble Viscount ; 
thev were extinguished, and there was an 
end of them. They, on that side of the 
House, adopted that part of the noble 
Viscount’s proposition. ‘They said, “* We 
will meet you there ; we will not defend 
Corporations which are absolutely exclu- 
sive ; we will not defend the policy of vest- 
ing the administration of justice exclusively 
in the hands of one party.” What did they 
do then? The question was, what they 
were to substitute for the abolished Cor- 
porations, The noble Viscount (Melbourne) 
said, ‘‘ substitute new Corporations.” For 
what purpose? No adequate object, no 
adequate purpose had been stated as a 
foundation for the establishment of new 
Corporations. ‘They, on that side of the 
House thought that new Corporations 
would be productive only of mischief; 
they, therefore, proposed to pursue a dif- 
ferent course to attain the object which 


{LORDS} 





(Ireland )--Committee, 292 


both sides had in view by different means. 
The noble Baron (Lord Holland) said, that 
they (the Opposition) had determined to 
take no part of the Bill proposed by the 
noble Viscount. He was sure they had 
more respect for that Bill than to abandon 
it altogether in the way stated by the noble 
Baron. He begged to assure the noble 
Baron, that they should draw largely upon 
the Bill of the noble Viscount. The noble 
Viscount in his Bill, had provided for the 
administration of justice in these corporate 
towns. They, the Opposition, did the same, 
and would take the noble Viscount’s clauses. 
The noble Viscount provided for the ad- 
ministration of the funds of charities. They 
did the same, aud would take the noble 
Viscount’s clauses. The noble Viscount 
provided for the election of the sheriffs of 
towns. They did the same, and would take 
the noble Viscount’s clauses. The noble 
Viscount had provided also for the disposal 
of the Church patronage at present pos-~ 
sessed by the Corporations of Ireland. 
They did the same, and would take the 
noble Viscount’s clauses upon that point 
also. Thus it would be seen, that they 
treated the noble Viscount’s measure with 
much greater respect than was supposed 
by the noble Baron. When the adminis- 
tration of justice, the management of cha- 
ritable funds, the election of Sheriffs, and 
the disposal of Church patronage, when 
these powers were taken away from the 
Corporations of Ireland, as by the noble 
Viscount’s Bill they undoubtedly would be, 
what would be left for the Corporations to 
do ?—Nothing. The noble Viscount felt 
this; he saw it would be ridiculous to 
establish Corporations with power to do 
nothing, and, therefore, in order to give 
them something to do, he placed in their 
hands powers of a description totally dif- 
ferent to any they ever possessed before. 
By the Report of the Commissioners it ap- 
peared, that the cares of watching, paving, 
lighting, and the removing of nuisances, 
were detached from the Corporations and 
devolved upon Commissioners. What did 
this Bill propose todo? The noble Viscount 
said, “as we have taken from the Corpo- 
rations all the important duties which they 
formerly performed, we must find out 
something else for them to do; therefore, 
we will take from the Commissioners those 
duties which they are stated in the Report 
to have performed well and satisfactorily, 
and vest the performance of them for the 
future in the Corporations.” He asked, 
whether the new Corporations proposed by 
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the noble Viscount would not be created 
for that purpose, and for that purpose 
only? Then, was it surprising that they, 
on that side of the House, shou!d say, 


« There is no use in establishing Corpora. | 
tions for these purposes; there is no neces- | 


sity to create excitement and tumult, for 
the attainment of such petty objects. 
us remain as we are; let us adopt the first 
part of the noble Viscount’s plan ; 
us not follow it up by creating these new 


Corporations, for the purpose of giving such | 


unimportant and insiguificant duties to 
them.” He would remind their Lordships 
that petitions had been presented from Cork 
and Dublin against the Bill proposed by 
the Government, in which the petitioners 
stated, that they felt alarmed for a con- 
tinuance of the integrity of the empire, if 
such a bill were allowed to become a law. 
When their Lordships were considering 
these new Corporations, and the trifling 
duties which they would have to perform, 
it was material to advert to a point which 
he believed had not been noticed or referred 
to before--he meant the expense by which 
they would be attended. This was by no 
means a slight consideration, and one which 
he was sure would be felt in [reland. The 
mayor, the town-clerk, the recorder, 


many other inferior officers, were all to be 


paid. And how were they to be paid? 
Why, according to the discretion of the 
town-council. Their Lordships’ would re- 
collect, that this was in Ireland, where 
every corporate officer would be elected 
by party men, and paid for party purposes. 
Then, again, compensation was to be given 
to all officers that were dismissed from ahels 
employment. Did not their Lordships know, 
that as soon as this Bill passed there would 
be a general clearing—that all the old 
oflicers would be turned out, and that to 
each of these, according to the provisions 
of the Bill, compensation must be given. 


Here there were to be annual election, lists | 
they could at any time turn out of 


of voters annually to be made out, notices 


to be given and duly printed, 


election, and this to take place once in every 
year at the expense of the public. 
expense was to fall upon the town, Then, 
although the towns of Ireland were already 
subject to a heavy charge for the mainte- 
nance of a large constabulary force, yet in 
each there was to be an additional watch, 
presided over by a chief officer, having a 
good salary, the men having good wages, 


allowances being made for the sick or the | 
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Let 
| and the only alternative would be a 
but let | 


and | 


polling 
booths to be erected—in short al! the inci- | 
dents and all the expenses of a popular | 
| any officer more objectionable ? 
The | 


| former night, and to which the noble Vis- 
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wounded, extra pay allowed for extraordi« 
nary activity or zeal, and a variety of other 

modes of getting rid of money, which, in 
these days al economy and retrenchment, it 
was perfectly surprising to read. How 
were these expenses to be paid out of the 
borough fund? In nine cases out of ten 
the borough fund would not be sufficient, 
rate 
upon the inhabitants. If, therefore, the 
inhabitants of any of the Irish corporate 
towns had been anxious to support the 
present measure, he thought if it were al- 
lowed to pass they would soon have cause 
tu repent their imprudence. All the other 
points of the Report had been so well 
treated by his noble Friend (Lord Fitz- 
gerald), that he did not feel it necessa ry to 
£0 into them even for a moment. ‘There 
were, however, one or two questions which 
he (Lord Lyndhurst) put the other night, 

which the noble Vise ‘count (Mel- 
bourne) had not given areply. He trusted, 

therefore, that he might be pardoned re 
repeating them. He said, that in this 
country the lists would be made out in 
such a manner as to secure impartiality ; 
and that the marginal notes to the present 
Bill led one at first sight to suppose that 
they would be made out in nearly the same 
way in Ireland ; but in point of fact there 
was a material difference. In Ireland it 
was proposed that the churchwardens 
should make out the lists. In England 
the overseers performed that duty. Dut 
on examining the Bill a little closer, it ap- 
pared that the churchwardens in Ireland 
were only to make out the lists for the first 
year after the passing of the Act, and that 
subsequently that duty should be performed 
by another person. And pe formed by 
whom? Who did their Lordships suppose 
was the officer selected for this purpose ? 
The town-clerk ; he who held his office at 
the pleasure of the town-council—who was 
entirely dependent on their will—whom 
f hi Is 
office—who was their mere creature. This 
man after the first year was to make out 
the lists. Could their Lordships conceive 
This was 
one of the objections which he stated on a 


and to 


count gave no reply. There was another 


| point which he thought of importance, and 
/ upon which he must also beg the noble 
| Viscount to give some explanation. 


Their 
Lordships were most anxious and careful 
in the English Municipal Corporation Bill 
as to the division of towns into wars 
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They took care that the Bill should not go 
into operation—should not have any effect 
until that division had been effected: there 
was a provision in the present Bill for 
dividing the towns of Ireland into wards, 
but there was no provision to prevent an 
election of corporate officers before the 
division took place. So far from it, indeed, 
that the division of the towns at all was in 
a great degree made dependent upon the 
passing of another Pill which had not yet 
gone through all its stages in the other 
House; and if any thing should occur to 
prevent its becoming a law, the election of 
municipal officers would take place in each 
town in Ireland by the great mass of the 
inhabitants. This, in his opinion, consti- 
tuted an important distinction between the 
present Bill and the Bill which had been 
earried for England. But, passing that part 
over, he would briefly observe that one of 
the chief evils of the Bill was the evil of 
annual elections in all these large towns in 
Ireland. He addressed himself now to 


those noble Lords who came from that part 
of the empire, and who from being resident 
there had been frequent witnesses of elec- 
tions in Ireland: and let those noble Lords 
tell him whether it were possible to inflict 


% more severe grievance on that country, 
than an annual popular election in each of 
its chief towns, conducted in the spirit and 
manner which commonly prevailed in that 
part of the empire. If there were any 
doubt upon the point he would only refer 
their Lordships to what had taken place at 
Kerry and Carlow, and would then ask 
whether it were possible for any statement 
made by man to exaggerate the evils of 
annual elections in Ireland. When the 
other night he spoke of Corporations with 
no duties to perform, but at the same time 
exercising a powerful political influence, he 
was charged with having alluded particu- 
larly to a Member of the other House. 
What he stated was, that these new Cor- 
porations, wholly unnecessary for any use- 
ful purpose, would become seats of agita- 
tion and sedition ; and, after he had made 
that observation, and offered his arguments 
in support of it, what was the course he 
pursued? He might be taunted for it, 
but it was a legitimate course. He se- 
lected an individual whose testimony upon 
the point was beyond all dispute, and re- 
peated to their Lordships what that indi- 
vidual had stated before 300 or 400 wit- 
nesses. He certainly thought that he 
might have been allowed to refer to such 
testimony, not as a proof or a confirmation, 
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but, at any rate, as an illustration of the 
point he was endeavouring to impress upon 
their Lordships’ minds. But then it was 
said, “Is not Ireland to have the benefit of 
this Bill? Is Ireland to be excluded from 
the benefit of Corporations?” For the 
reasons he had stated he did not believe 
that Corporations would be a benefit to 
Ireland, Look at the preamble of the Bill. 
What did it state as the object of the 
Corporations to be established? ‘That the 
towns might be well regulated and well 
governed. Did their Lordships believe 
that the Bill would tend to those ends? 
Did they believe that the provisions of 
the Bill were calculated to effect the 
object declared in the preamble? Instead 
of producing regularity and securing 
good government, he believed that the 
only effect of the Bill would be to create 
disorder, tumult, discord, and strife. His 
noble and learned Friend below him had 
alluded to some of the large towns of Eng- 
land, and compared those with Corpo- 
rations with those which had none. He 
would only ask their Lordships to compare 
Birmingham with Coventry, Manchester 
with Norwich, and then ask themselves 
which they knew to be best regulated and 
most quietly governed? Let them com. 
pare any other large town with Boston, 
and then let them say, whether it was quite 
clear that Corporations did tend, in the 
present day, and in the present state of 
society, to secure regularity and good 
government. Under the new English 
Corporation Bill, any town of a certain 
size had an opportunity of applying, by 
petition to the King, for the benefit of a 
Corporation according to the new form 
and fashion. Had any such application 
been made? If there had, he had never 
heard of it. It seemed, then, that the 
English towns were not sufficiently alive 
to the great benefit which was within 
their reach, and which they might have 
for the mere asking. But they were told 
in a vague and geneal way, that all the 
countries of Europe were full of Corpo- 
rations, and this was urged as an argu- 
ment, that [reland ought to have Corpo- 
rations too. But what was the object of 
a Corporation at its establishment? De- 
fence, protection. He objected to this 
Bill for Ireland, because it produced 
offence, instead of defence. He admitted 
that some weight might be attached to 
one of the observations which fell from the 
noble and learned Lord on the Woolsack, 
if that observation stood by itself, aud 





Oe a a ae 


— nw 


297 Municipal Reform 


was not destroyed by those which pre- 
ceded and followed it. The noble and 
learned Lord said, that in the popularly 
constructed Corporations of Ireland, a 
sort of vent would be established, out of 
which much of the ardent and active 
spirit of the inhabitants might harm! essly 
escape; that the discussion of municipal 
affairs would draw many from pene tu- 
mult, and deter them from me Idling in 
matters of a higher nature. That would 
apply extremely well, as a general ob- 
servation, to counties in general ; but what 
was the condition of Ireland? An organ- 
ized system prevailed there, connected, 
from one end of the country to the 
other, by the priesthood and ‘agitators. 
There the attention and the energies of 
the town councillors, instead of being 
engrossed in local matters, would be di- 
rected to one point, by one mind, for one 
object. But it had been said, “ England 
and Scotland have Corporations, why 
should not Ireland?” Treland stood in a 
situation quite different either from Eng- 
Jand or Scotland. Ireland originally con- 
sisted of two parts —one part English, the 
other Irish—and these two were diame- 
trically opposed to each other. Unfor- 
tunately, at the time of the Restoration, 
another principle of division was intro- 
duced between these two parties, and it 
was now English and Protestant, Irish and 
Catholic. These parties were opposed to 
each other with great bitterness, and on 
many occasions with great intensity of 
feeling. Who then would s say, that what 
was good in one country, must necessarily 
be good in the other. ‘That what was 
adopted here, and found to be beneficial, 
must necessarily be beneficial to Ireland, 
and ought at once to be extended to that 
country. The reasoning was perfectly 
childish, and if it were allowed to obtain, 
for any length of time, or to govern the 
mind of such an assembly as their Lord- 
ships, it would, indeed, be working out 
one of the sayings attributed to one of 
the Chancellors of Ireland, who called 
history an old almanac. ‘The very Biil 
proposed by the noble Viscount acknow- 
ledged the distinction which existed be- 
tween the two countries, else why with- 
hold from the Corporations of Ireland the 
same authority, power and influence as 
were conferred upon those of England? 
Again, there was a coercive Bill for Ire- 
land, but nothing of the same description 
for England. There was a C onstabulary 
Bill for Ireland, There was no such Bill 
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for England. “ Do not let us be weak, 
then,” continued the noble and learned 
Lord; “ Do not let us be childish. Let 
us look at Ireland as it is; let us regard 
her people as we find them, and legislate 
for them accordingly.” On the present 
oceasion, the short que stion for your Lord- 
ships’ consideration is this:—Both par- 
ties are agreed on the extinction of the 
Corporations in Ireland; and the question 
1s, what we shall substitute in plae e of 
them? I agree with the view taken by 
my noble Friend; the noble Viscount 
prefers his own. It will be for your Lord. 
ships to decide between us. 

Viscount Melbourne: lam, my Lords, 
happy to say, that 1 do not consider it 
intrude, at this | 


necessary to late hour, 
% } 
enson of the de- 


and at this — 
bate, but for riod upon your 

time. The noble Lord wi vas! this 
debate, began his statement by referring 
to the different relative situations of the 
boroughs of Ireland, this itr, 
referring to the different objects for 
which they were created, and for which they 
had been preserved Although, my Lords, 
I admit that there were many of those 
boroughs that were instituted for politi- 
cal purposes—that those boroughs were 
established, in a great measure, for poli- 
tical purposes—-that they were political 
institutions—that they were the eut guards 
of the Protestant and the English party in 
that country ; yet I believe, that the noble 
Lord will discover that le is mistaken if 
he supposes that the English boroughs 
were created upon different p ‘inciples—= 
that they were nos —_— for political 
purposes—that tiey were not dary for 
political ends—th: at saw were ori- 
ginated for precisely the same ends as 
the Irish Co rporations. We know that 
the principal part of the Corporations re- 
ceived their chi urters in the latter times of 
the Reformation—that the ¢ Corporations in 
the west were generally established by the 
Duke of Somerset, for the pur pose of main- 
taining the Protestant and of 
securing a majority in the House of Com- 
mons that could carry the measures then 
in contemplation. We, on tlie other hand, 
are aware, that when the Catholic interest 
prevailed in the time of Queen Mary, that 
charters were conferred upon many towns 
in the north, in which the Roman Catholic 
religion was the strongest. ‘Therefore it is, 
that I beg leave to tell the noble Lord, that 
there is not that difference in the origin of 
Corporations and Boroughs in this country 
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and the Corporations of Ireland which he 
seems to suppose. Not, my Lords, that 
this has anything to do with the real ques- 
tion now before us, and respecting which 
we are now discussing ; it is not why they 

were originally instituted, not for what 
purpose, that is not the question here ; but 
the question is, and it is the main question 
and object of the present debate—being 
agreed, as we all are, that the Corporations 
of Jreland, as they at present exist, ought 
to be done away with—the question for 
your consideration is, what you are to sub- 
stitute in their place? Having listened 
to the able and eloquent speech of the noble 
Lord who commenced this debate, I am 
prepared to admit this, that he has stated 
one principle in which I entirely concur— 
I admit that there are points of difference 
between this country and Ireland. In that 
I agree with him. Yet, looking at the 
whole of his speech, I cannot discover how 
that fact bears upon the argument advanced 
by the opponcnts of the measure—namely, 
that the specific difference between this 
country and Ireland renders the existence 
of local management by Corporations im- 
proper in Ireland, and yet proper in Eng- 
land. If there be any specific difference 
which incapacitates Ireland from exercising 
local Government—the noble Lord cer- 
tainly has not demonstrated its existence. 
Ido not now enter into the legal question 
of the extinction of Corporations, or their 
establishment. There can be no doubt 
that the Corporations of Ireland are as 
much extinguished by the Bill proposed 
by us, as by the amendment intended to 
be introduced by the noble and learned 
Lord. The question is, what are we to 
substitute? Are we to give to the people 
of Ireland local governments or not? We 
say, that the people of Ireland ought to 
have the advantage of local municipal go- 
vernment—we say that doing this would 
be agreeable to sound policy —we say that 
it is more, that it is the Constitution of 
every country to allow them ; but it is par- 
ticularly wise, prudent, and politic, to 
permit them in the present circumstances 
and situation of Ireland. I understood the 
noble Lord who opened this debate dis- 
tinctly to admit that municipal institutions 
were wise and prudent in themselves—I 
understood him distinctly, in speaking upon 
the general question, to admit that munici- 
pal ; government was wise and prudent in 
itself, and that he would be most happy, 
could he do so with propriety, to ae 
them in the country ta which he belongs 
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The noble and learned Lord who spoke 
last broached an entirely new principle ; 
his theory, if carried into effect, would 
tend to overthrow Corporations in towns 
and cities; he says, that towns and cities 
are better without them—that towns 
without Corporations have been well 
governed, and badly governed with them. 
The noble and learned Lord thus introduces 
a new principle, and which, I must remark, 
is entirely inconsistent with the principle, 
laid down as I understood, by the noble Lord 
who commenced this debate. ‘The noble 
and learned Lord points out all the powers 
that are taken away from the Corporations. 
“You have (says ‘the noble and learned 
Lord) taken away the management of the 
police, the Courts of Justice, in fact all the 
powers exercised by former Corporations. 
What then remains?” I tell him the Cor- 
porations remain, and that we contend 
they ought to remain—that they ought 
partic ularly to remain in Ireland, w here, if 
anything be wanted, it is a species of local 
aristocracy ; there a lecal government (a 
poiit which has been too much lost sight 
of) is demanded, and ought to be en- 
couraged and cherished; it should be re- 
stored to that country "instead of being 
done away with, as is now proposed. A 
noble Lord the other night said, that Lre- 
land was not in a proper state of fusion— 
that the conquest of that country never 
was completed. Now Scotland has 
amalgamated pretty well with this country ; 
Scotland never was subjected to a conquest ; 
there were a great many wars carried 
on against that country with alternate 
success ; she never was thoroughly tranquil, 
until in the course of time a Monarch 
came to the Throne who was equally the 
Monarch of Scotland as of England, and 
both Crowns were united upon the same 
head. Since then the two countries had 
lived on friendly terms, till they had 
become completely united. The noble and 
learned Lord has broached a theory re- 
specting the state of Ireland, and the hos- 
tility between English and Irish being 
succeeded by hostility between Protestants 
and Catholics. Possibly the theory is 
correct. Whatever was the parent causc 
of the evils of Ireland, they certainly have 
produced in that country a disposition in 
every party to look entirely too much to 
the Government—to have their attention 
too much fixed upon the Castle. Why? 
3ecause there has been an absence of local 
management, and of local government. I 
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of the local governments of this country, | for the opinions which may be expressed bY 


but I will say, that they have been tuo 
little under the control and supervision of 
the supreme Government. There has not 


been with them in the jargon of the present | 


day—enough of centralization. But as 
for Ireland, we ought to cherish, and 
to foster, we ought to do everything in our 
power to promote and encourage local au- 
thority, local management, locai distinction 
—all of which it is now proposed to do 
away with at one blow, by this measure. 
You are going to do away with them in 
large towns and cities—in cities well known 
to be growing every day in wealth and 
importance. You are going to hurt their 
pride, to wound their feelings, to injure 
their interests ; all are compromised by the 
course which in this manner you “have 
been called upon, and | must say in my 
opinion hastily and rashly, to pursue. The 
noble and learned Lord has mentioued one 
or two points respecting which he says 
no explanation has been given. | should 
have given the explanation to both those 
points if I had not thought they were 
fitter for explanation in Committee than 
for discussion in this House. They were 
not points that affected the question of 
the second reading of this Bill. One of 
those points is respecting the town clerk 
making out the lists. It is evident that 
is liable to objection ; but some one is ne- 
cessarily required to effect that object. 
Now, with respect to the second point,— 
the wards of towns. It was not absolutely 
necessary to place that inthe Lill. Besides, 
I understood that the division of towns 
into wards is very nearly completed, and 
when they are, a measure will be brought 
forward to effect that arrangement. That, 
too, is a matter which is still for the 
Committee. If the noble and learned Lord 
will please to recollect, an alteration to 
this effect was imade in the Corporation 
Bill of last year. Such an alteration was 
made in the Committee on that Bill, and 
I cannot myself see why this Bill is not 
also liable to an alteration in this respect. 
The real question here is, whether these 
town-councils in Ireland, constituted in 
the manner that is proposed, are liable to 


the objections that have been stated against | 
as the noble | 
Lord has declared they will be, nuisances, | 


them—whether they are, 


or “ normal schools of peaceful agitation,” 


| others as to its practical effects, nor can 
I receive the assertions of its opponents as 
arguments against it. Is it because some 
persons think that a measure will go far- 
ther than it is intended to go—because they 
anticipate effects from it which may favoui 
their own views—is it because they 
your Lords! hips are not to pass 
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passed ; because was the 
James the @nd that a regular Govern- 
ment could not go on under it. What say 
you oi the Revolution ? Were there 
many who favoured it because they | 
that the of the succession to 
the Throne would lead to a more violent 
revolution? If you were to permit your 
selves to be sway ed by arguments like that, 
you could not take a single step ; 

you would find persons to anticipate from 
it greater consequences, and 
favoured their views. Is 

great measure ever — or ever could be 
passed, if men differed, or you now pi rmit 
such an objection to ha a reli one agulnst 
an important measure. But | beg now 
ask what are the reasons assigned to } 
that the town-councils would be 
normal of agitation, eng 
entirely in politics ? is it, after all that 
has been said, proved that the town- 
councils in England have so engaged in 
politics, or even if they had, what power 
do they possess ? I know of nothing more 
weak, nothing more feeble, than any 
assembly that ste ps beyond its province, 
and interferes with what does not belong 
to it, and which does not come imme diately 
and directly within its cognizance. So it 
must be with those town-councils ; if they 
entered into any of conflict, or 
engaged in political warfare, they would 
be utterly powerless; for there an 
evident and clear distinction 
misusing power and mere perverting the 
authority with which they are invested. 
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as an hon. Gentleman is stated to have | 


said that he hoped and expected they 
would be. My Lords, I cannot undertake, 
as to this or any other measure, to answer | 


power now 


Ireland, let me ask this—-is there proof 
given to us of the exclusive use of the 
committed to the Roman 
Catholics? Where is the proof of it ? Is 
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itin the Parliamentary branch that such a 
power is exercised? You say that the 
Roman Catholics would use their power in 
electing Members of the town-council— 
that none but Roman Catholics would be 
returned. Now of the 105 Irish Members 
returned to the House of Commons, thirty- 
six are Roman Catholics, and four or five of 
these are all of one family, elected, too, 
under very particular circumstances, and 
such as are not likely to occuragain. Now, 
whether Mr. O'Connell be man or devil, 

“ A spirit of health, or goblin damned,” 
still he is but an individual ; and being, 
too, one of great and unusual courage, he 
is thus peculiarly situated. Now, no man 
springs up exactly like another, nor is ever 
the precise situation that he holds likely 
to be filled up. The pre-eminency that he 
holds, the situation that he fills in the Irish 
representation, is one occupied under 
peculiar circumstances; and it is not 
fitting nor prudent in a great assem- 
bly to legislate upon a particular case. No 
possible reason has been laid down to 
induce us to infer that the Roman Ca- 
tholics will naturally or necessarily pre- 
dominate in those elections, or that they 
will have more than that fair share which 
necessarily belongs to their numbers and 
power, and which always must have their 
weight and influence. I think it less likely 
that spiritual influence can be exercised 
with effect in the election of towa-coun- 
cils ; I do not consider that it can be used 
in reference to those matters—the influence 
of priests is very likely to be much less in 
great cities than in the country. I appre- 
hend that the influence of no minister of 
religion is as great in a populous town as it 
is in the remote and distant villages—in 
this respect, then, the infiuence declared 
to be so overwhelming and commanding, 
will be far less effective in the town-coun- 
cils and assemblies of cities than it is in 
the country. I cannot heip observing, that 
the influence so much complained of is 
carried to a very great extent ; there is not 
only the influence of the priests, but there 
is also the influence of others. It is an in- 
fluence not peculiar to one class, not exer- 
cised by one class alone, but carried into 
and acted upon in every state of society. 
The great disease of society, the great im- 
pediment to quiet government, the great 
evil of the day, the greatest prevailing abuse 
at present, is, that every one thinks he has 
a right to employ his influence over another 
—each practises it, and each exclaims 
against its practice in another; the lands 
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lord enforces it on his tenant, the cus- 
tomer over his tradesman ; they force con- 
science, and they drive persons against 
their will to the poll to vote contrary to 
their own wishes. I say, then, upon what- 
ever side this influence is exercised, it is a 
cruel tyranny and a gross injustice. I say 
that it is a great evil; it is one, too, pre- 
vailing in a greater degree in this than in 
any other country; and that in no other 
country but this, where there is a popular 
form of Government, does it prevail. With 
respect to the influence of the priests, the 
noble and learned Lord lays great stress 
upon it. Wecannot too much complain of 
the extent of that influence when impro- 
perly exercised ; but let it be recollected that 
it is very difficult to separate the influence 
of the minister of religion from religion itself. 
This is, my Lords, a very delicate subject 
to touch upon. Where a religion is exer- 
cised as it is in Ireland, where it ha, great 
influence, as it has, over the minds of the 
Roman Catholics of that country, where its 
rites are considered necessary, and are con- 
stantly administered, it follows that those 
ministers to whom the people thus fre- 
quently resort, havea great and command- 
ing power over them. That power may be 
a blessing or a curse, according to the 
manner in which it is exercised ; but we 
cannot hope, you may depend upon it, to 
lessen that power by railing at it; we can- 
not hope to diminish it by reviling it—by 
doing that you only drive it still more 
deeply into the habits and feelings of the 
people. Influence over others is not more 
exercised in that country than in this, and 
yet the exercise of that influence would 
be no good reason for doing away with the 
constitution of this country, or exclaiming 
against the right of property. Your Lord- 
ships have to make your election which 
proposition is to prevail—the extension 
of rights and privileges to Ireland— 
rights and privileges which are greatly 
prized by all men, or the curtailment of 
the rights and privileges of which Irish- 
men are already possessed. I shall not 
address your Lordships any longer. I have 
only to express my strong opinion that it 
is better to go into the Bill originally pro- 
posed, and consider its various enactments 
in Committee, and that you will commit a 
very hasty, a very rash, and a very impru- 
dent step, if you accede to the instruction 
moved by the noble Lord. 

Lord Fitzgerald and Vesci replied: It 
did not much matter, he said, whether 
Roman Catholics were elected or not, pros 
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vided that Protestants could be sent, bound 
hand and foot by Catholic constituencies, 
to destroy all the-institutions of the coun- 
try. He might mention the town of Clon- 
mel as an example of the observation which 
he had just made. In Clonmel there were 
a great number of the Society of Friends, 
who possessed large establishments, and 
were in the enjoyment of large properties. 
The affairs of that town had been managed 
by a local board previous to the Act of the 
9th George 4th coming into force. The 
number of persons who constituted this 
local board was twenty-two, and the whole 
of these persons were Protestants and 
Quakers, whose property was rated to the 
extent of 2,410/. annually. What was the 
consequence after the Act of Geo, 4th 
came into operation? Why, that the 
twenty-two Protestants who formed the 
local board had been displaced, and substi- 
tuted by twenty-two Roman Catholics, 
whose property was not rated to any 
greater amount than 357/. He only stated 
this fact to show what the ascendancy of 
the Roman Catholics would be in all places 
where there was a large constituency. 
There were some other points to which he 
should like to advert, but seeing the dis- 
position of the House, he should abstain 
from doing so. The noble Lord opposite 
had complained that he had not explained 
the difference between the two countries, 
and why the same principles should not be 
equally applied to both. He would tell the 
noble Lord that it was that difference—a 
difference which was on all hands admitted 
to exist, that constituted the reason why 
the administration of justice should be 
withdrawn from the Irish Corporations, 
though placed in the hands of the English 
Corporations. 

Lord Holland merely wished to say in ex- 
planation, that the noble Lord was quite 
mistaken in supposing that he had denied 
that the noble Lord had a perfect right, 
according to the usages of the House, to 
propose an instruction. 

Lord Fitzgerald and Vesct observed, 
that in 1823, it appeared by the Jour- 
nals of their Lordships’ House, an in- 
struction was proposed on the question 
for going into Committee on the Tithe 
Composition Bill, in order to introduce 
a particular clause. The instruction 
was rejected, but the clause was inserted 
in the Committee, and the Bill passed, and 
was sent down to the Commons. 

Lord Holland said, that he had not 
been aware that such an authority existed 
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to show, that proposing an instruction,under 
the circumstances, was improper. He did 
not say it in triumph, but he could not 
help observing, that the noble Lord had 





cited an authority against himself. 
The House divided on the original mo- 


tion, 
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HOUSE OF COMMONS, 
Tuesday, April 26, 1836. 


MinuteEs.} Petitions presented. By Colonel Parry, from 
Attorneys of Pwilwheli, for the Repeal of the Duty on 
Certificates By Sir ANDREW AGNeEw, from Conway, 
Liandigai, Lanllechid, for the Better Observanee of the 
Sabbath.—By Mr. PouLerr Txomson, from the Cham- 
ber of Commerce and Manufactures of Manchester, for the 
Repeal of the Duty on Marine Insurances. 


Great Norturrn Rartway Bit.) 


Lord Stormont moved the Second Read- 
ing of the Great Northern Railroad Bill. 

Colonel Sibthorpe had such a decided 
aversion to the introduction of Railway 
Bills in that House, that he would move 
that the present Bill be read a Second 
time that day six months. He objected 
to the Bill, that the standing orders had 
not been complied with, which required, 
that the plans of the entire line should be 
lodged with the Clerks of the Peace in 
the respective counties through which the 
road was intended to pass. 

Major Handley would also oppose the 
Bill, but on far different grounds from 
those of the gallant Member, though if 
he (Major Handley) were to consult his 
own interests, he should support it, as it 
would be much more convenient for him 
than any other line. But he thought it 
was full time for the House to protect the 
property of individuals against the specula- 
tors of the Stock Exchange. The defects 
of the plans lodged with the Clerks of the 
Peace were so great, that a man could not 
trace out the boundaries of his own pro- 
perty, and speculators were allowed to 
break through gentlemen’s estates, parks, 
and gardens, and oblige them to come 
up from all parts of the country to pro- 
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tect their property at an expense of be- 
tween 300/. and 4002. He wished for a 
railroad, but he could not consider this 
‘* bubble,” which was incompatible with 
the rules and regulations laid down during 
the session, in that light. Hehoped the 
House would interlere to protect private 
property from the ruthless hands of rash 
speculators. He had no hesitation in sup- 
porting the motion of the gallant officer. 

Mr. Gilbert Heathcote was of opinion, 
that it would be for the public and private 
interests of the parties to give this Billa 
negative, and preveut it from going fur- 
ther. The first information he had of the 
Bill, was seeing in tue newspapers that it 
had been read a first time, and an hon, 
Friend of his, the Member for Leicester- 
shire, only heard of it from him (Mr. 
Heathcote) three days ago. There 
were two lines before a Committee; of 
those interested in one he knew no- 
thing, but those engaged in the other 
proposed none of those encroachments on 
private rights which were contained in the 
Bill under consideration. The House 
should interfere to protect private pro- 
perty, and discountenance the practice of 
bringing country gentlemen before a Com- 
mittee, at enormous expense, to protect 
their properties. 

Mr. Lalon thought, that in justice to 
the promoters of the Bill, who had been 
subjected to heavy expense, they ought to 
allow it to be read a second time. 

Mr. Harvey was of opinion, that the 
best thing in support of this measure was, 
that it was the third experiment made to 
get rid of it. Here were two Bills, both 
professing to go from London to Cam- 
bridge, then from Cambridge to York, 
and afterwards to branch off to the north. 
If, therefore, they were disposed to de- 
stroy the one, they would be favouring 
the other, and would it not be justice that 
the Committee should have the competing 
lines before them, in order to ascertain 
their respective merits? The House should 
not run the risk of throwing out that 
which might be good, and countenancing 
that which might be bad. 

Mr. O’Connell protested before, and he 
would then repeat it, against the House 
being turned into a Committee upon pri- 
vate Bills, similar to that under considera- 
tion. They were nearly all in favour of 
the principle of railways, aware of the ad- 
vantages that they would confer on the 
country; but the merits of each plan 
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could be only ascertained in a Com- 
mittee. 

Mr. Finch said, that in this instance 
the parties had expended considerable 
sums of money in the undertaking, and 
had received no intimation of an intention 
of being opposed. Therefore, he thought 
it would be better to allow the Bill to be 
read a second time. 

Mr. Evelyn Denison said, that the par- 
ties engaged in the success of this Bill 
were already before the Committee. In 
competing and giving their most strenuous 
opposition to another line, in pointing out 
its disadvantages, while they were extoll- 
ing the merits and utility of their ovn— 
in this way, a full opportunity would be 
given of pointing out the best of the two 
lines, consequently no inconvenience could 
be experienced; but, on the contrary, 
much benefit derived from delay. Under 
those circumstances, he had very little 
difficulty in determining to vote against 
the second reading of the Bull. 

Mr. Pryme had examined the line with 
the best possible attention; but so di- 
vested were the plans which he had seen 
of land-marks and other information, that 
it was impossible for a man to recognise 
his own property on the entire line. 

Lord Stormoné had listened attentively 
to the objections raised against this pro- 
jected railway by the hon. Members who 
had taken part in the discussion, but in 
his mind they were not sufficient to in- 
duce the House to throw out the Bill. 
He considered it his duty to press the 
question, and to take the sense of the 
House upon it. 

The House divided on the second read- 
ing :—Ayes 85; Noes 99:—Majority 14. 

Bill put off for six months. 


Bisuors 1x tHE House or Lorps.] 
Mr. Rippon, in bringing forward his mo- 
tion for the exclusion of the Bishops 
from the House of Lords, said, it may be 
in the remembrance of some hon. Gentle- 
men, that, two years since, I brought for- 
ward a measure somewhat similar to that 
which I am now about to offer to the no- 
tice of the House. It was received by 
Lord Althorp, the then Ministerial leader, 
with contempt and unconcern. “ If,” said 
that noble Lord, ‘ I thought that any be- 
sides the mover and seconder of this mo- 
tion were likely to concur in it, I would 
state the grounds on which I oppose it.” 
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the noble Lord’s pretensions to presci- 
ence, for although 128 voted against 
the proposition, no less than fifty-eight 
recorded their opinions in its favour. 
This discreet secrecy of the noble Lord 
having thus deprived me of all oppor- 
tunity for enlightenment, I am compelled 
once again to reiterate my arguments ; 
the subject advances in public interest; 
its former reception did not check, but, on 
the contrary, forwarded its growth; a 
spirit of religious reformation is at the 
present moment stirring in society, which 
cannot be eluded, nor safely resisted. I 
entreat hon. Gentlemen to banish from 
their minds those impediments to improve- 
ment—a veneration for antiquity, and a 
reverence for established practices. I bid 
them consider, whether the practice of 
which I complain is really beneficial to 
the cause of religion, or profitable to the 
great mass of society. I ask them 
to review with impartiality, and decide 
with boldness in the cause of truth. I 
wish not to assume any counterfeit so- 
lemnity, but it is my desire to discuss 
this question without asperity of lan- 
guage, and without giving needless offence 
to the feelings or prejudices of any man. 
It is not my intention to weary the House 
by detailing the origin and progress of 
our ecclesiastical system. I am no votary 
of antiquity. Iwill not cite the changes 
of Constantine, nor the edicts of Justinian 
—I will not describe the usurpations of 
secular power by the Clergy in this 
country prior to that time when the 
Crown was substituted for the tiara—nor 
will I notice the events of a later period 
in our history, when the Sovereign and the 
subject were arrayed against each other 
in religious strife, when the cry of “ No 
Bishop, no King!” was raised. Suflice 
for us to bear in mind, that Charles pe- 
rished on the scaffold, James became an 
exile from his country, and the House of 
Stuart was banished for ever from the 
Throne. My purpose is, to consider 
the numerous, onerous, and_increas- 
ing duties which attach to the office of 
Bishop, with a view to show that these, if 
properly discharged, afford ample occu- 
pation for his time and regard. Under 
the new arrangement, as proposed in the 
first Report of the Ecclesiastical Commis 
sioners, 10,400 benefices will be in charge 
of the twenty-six diocesans—in Lincoln, 
780; in Exeter, 635; in York, 595; in 
Ely 554 ; and supposing that the whole 
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number were equally allotted, it would 
give 400 benefices to the superintendence 
of each Bishop. The second Report of the 
Commissioners calls for ‘‘a_ further 
increase of churches and clergymen, to 
make adequate provision for the religious 
instruction of a rapidly increased and 
increasing population.” Thus if every 
benefice had, which it ought to have, and 
I hope may soon have, a resident pastor, 
each Bishop would be an Overseer of 400 
ministers, and if the alleged wants of the 
Church were provided for, even of an 
augmented number. And here I would 
call the particular attention of the House 
to a most important, but as I fear, a most 
neglected object of ecclesiastical policy— 
the maintaining of a pastoral connexion 
between the Bishop and his Clergy. Be 
assured, the highest qualities of moral and 
religious excellence may fail in pro- 
ducing good results, if the overseer be far 
exalted in bearing and condition above 
those who are intrusted to his guidance. It 
is the duty ofa Bishop frequently to visit 
his Clergy, and ever keep up with them 
a friendly communication. He should 
receive them without reserve, and ap- 
proach them without ostentation. He 
should examine the interests of the 
Church in the various parishes, seeing 
with his own eyes, and hearing with his 
own ears, not trusting to the reports of par- 
tial officials; and if from time to time 
he were to occupy the parish pulpits, his 
preaching would give life and energy to 
the system. He should pay attention to 
those establishments for early intellectual 
culture—the village schools—-making the 
qualifications and conduct of the masters 
objects of examination and inquiry in his 
parochial visitations. He should diligently 
scrutinise and carefully ascertain the 
fitness of those who apply for ordination, 
not merely by guaging the quantity of 
Latin and Greek that may be stored in 
their understandings, but by testing the 
natural bent, the individual bias towards 
seriousness of thought and habit, which 
alone offer hopes of usefulness in the work 
of the ministry, which alone discover 
fitness for admission into the holy office of 
priesthood. It is his duty to administer 
the rite of confirmation to thousands of 
children. He has also to discharge a 
momentous trust, to the proper exercise of 
which attaches a deep responsibility —the 
disposal of the ecclesiastical preferment 
belongingtohis see ; for it appears by the 
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Report, that 1,248 benefices are now under 
the patronage of the Bishops. He is 
bound to bestow it with regard to the 
spiritual wants of the community, not 
with consideration to the requests of 
importunate friends, or desirous connex- 
ions ; it is his duty to seek out and ad- 
vance the worthy and meritorious, who 
will exhort with diligence, who will 
encourage by example, who will be 
faithful and laborious in the cause of 
religious truth. These are the duties ; 
but I wish not to weary with details. I 
hope that I have fairly and sufficiently set 
forth the matters for episcopal superin- 
tendence and ministration ; and now I 
would ask, whether these spiritual cares 
are not sufficient, and more than suffi- 
cient to occupy the time of a Bishop, 
however active in his exertions, however 
eager in his solicitude ? and if so, let me 
further inquire, whether it be reasonable 
to superadd to this bver-burdened spiritual 
shepherd a weighty and responsible office 
in the State—whether you can discover 
any congruity between a Christian over- 
seer and a political agent ? The ends for 
which the Christian Church was founded 
are spiritual, and wholly relate to the next 
world ; her ministers must dedicate them- 
selves, with vigorous and unremitting 
diligence, to the maintenance of religion, 
and to the instruction of mankind in the 
principles of true piety. The divulgement 
of precepts, and the establishment of 
internal forms, can never communicate 
the spirit of religion, unless the lives and 
conduct of its professed teachers be in 
accordance with the spirit of the gospel. 
Are prelatic pomp, the throne, the palace, 
and the lordly title, in conformity with 
the purity of Protestantism and the 
simplicity of Christianity ? Are they not 
rather a remnant of papal corruption—a 
vicious practice of that Church whose 
doctrines you reject, but whose splendours 
you covetously retain ? Is an attachment 
to such vanities becoming in those who 
ought to be patterns of humility, benevo- 
lence, and heavenly-mindedness ; and may 
it not create a notion, that while teaching 
the duty of others, they are not altogether 
mindful of their own, and thus induce the 
people to receive their doctrines with 
suspicion, if not to reject them alto- 
gether with contempt ? Weigh well 
these dangers to spiritual advancement, 
before you reject as wild and visionary 
the proposition which I make, 1am, and 
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always have been, a member of the 
Church Establishment. I am free, I trust, 
from sectarian prejudice, but until I am 
informed as to the evils and dangers 
which would result from this change, I 
must preserve an honest and conscien- 
tious opinion of its necessity and its benefit. 
And now I will consider the only plea 
that I have ever heard put forth in justifi- 
cation of the practice of Bishops sitting 
in Parliament-—that they may represent 
the interests, and defend the rights of the 
Church, The Church, as a spiritual com- 
munity, has no concern with secular go- 
vernment. ‘The Establishment has pro- 
perty which is duly represented, and its 
ministers enjoy the same privilege as other 
citizens in voting for the election of Mem- 
bers to this House, and as far as I have 
, seen they exercise their power with an 
eagerness and zeal that cannot be sur- 
passed. But if the Bishops were really 
meant to be the representatives of the 
Church, then undoubtedly they should be 
elected by the clergy, whereas they are 
appointed nominally by the Crown, virtu- 
ally bythe Minister of the day, and always 
with regard to their political opinions, In 
the House of Lords they form a body in- 
significant in number; they have no 
veto in ecclesiastical questions—and it is 
clear, therefore, that unless the laity in 
the two Houses are favourable to the 
Establishment, it cannot be upheld even 
by the combined energies of thirty Bishops 
sitting in an assembly of near 400 Mem- 
bers. But the practice is not merely use- 
less, it is positively injurious—serious 
evils result from their meddling in political 
affairs—their votes have often secured the 
most active popular hate, not only to them- 
selves, but towards their office. Why 
subject them to the suspicion of political 
servility, thus diminishing the effect of 
their spiritual influence? Why not con- 
fine their care to the superintendence of 
the hundreds of pastors, and hundreds of 
parishes committed to their charge, and 
the numerous duties attaching to their 
ecclesiastical office? In the name of reli- 
gion I ask this change. I cannot believe 
that the Bishops are pervaded with a 
spirit so purely worldly, as to desire a con- 
tinuance of the present system, thus fos- 
tering the accursed principles of covetous- 
ness, ambition, and pride—thus clinging 
to worldly pomp and political intrigue — 
thus cherishing the desire for pre-eminence, 
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regard them in their proper character—as 
heralds of heavenly truth, gifted by God, 
and elected by the Church—faithfully a'- 
tendant on the duties of parochial super- 
intendence, contemning the chair of ponti- 
fical pride, despising the emptiness of 
spiritual dignity, and shunning the temp- 
tations of secular high office and employ- 
ment. Make not a high religious office 
the qualification for a political office ; 
think of the benefits that will result to the 
Church by securing the continuous in- 
spection of a vigilant hierarchy, and re- 
member that such can only be maintained 
by limiting the regard of the Bishops to 
their spiritual stewardship, thus enabling 
them to devote themselves with singleness 
of heart to the holy and peaceful duties of 
their sacred calling. I move this resolution, 
“‘That the attendance of the Bishopsin Par- 
liamentis prejudicialto the causeofreligion.” 
Mr. Gillon seconded the motion, and 
said, that when his hon. Friend had brought 
forward his motion in 1834, he had had 
the honour of seconding it. Hedidso on 
two grounds, both political and religious, 
He placed the political grounds first, be- 
cause he should advert to them but slightly 
on the present occasion as they were not, 
indeed, included within the scope of the 
present motion. He had, however, sup- 
ported that motion on political grounds, 
as a means of effecting a partial Reform 
in one branch of the Legislature, of bring- 
ing the two Houses of Parliament more 
into unison one with another. He had 
considered, that as the dignitaries of the 
Church had always been on the side op- 
posed to the people, as they had ever lent 
their ready aid to any imposition which 
was to affect their comforts, or any gagg- 
ing Bill which was to diminish their liber- 
ties, a more simple way was thus afforded 
of reforming the House of Lords by sub- 
stracting from, rather than by the some- 
what clumsy and inconvenient expedient 
of adding to their numbers. Subsequent 
events had somewhat tended to change 
his opinions, and did the question now 
before the House rest on no grounds but 
those of political expediency, he should 
hesitate somewhat as to the vote he should 
give. The other branch of the Legislature 
had since that period proved itself so ut- 
terly at variance with the public mind, 
hereditary legislation had been proved to 
be so vicious in practice as well as absurd 
in principle, that he confessed he despaired 
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he was inclined rather to leave matters as 
they were, to leave the House as it was, 
with all its imperfections on its head, until 
the necessity of a more stringent and 
sweeping reform should have been more 
fully established. He was mistaken if on 
that very night that right hon. House, by 
refusing to one portion of the empire that 
justice which had been extorted from them 
in regard to England and to Scotland, did 
not give a practical illustration of the 
truth of his present remarks, His hon, 
Friend had since, however, taken up a 
principle to which he could not deny his 
assent. He would refer to history, and 
ask whether the experience of all times 
had proved that the progress of pure reli- 
gion had been in proportion to the wealth 
and dignity of the priesthood, or if it 
had not rather been in the _ inverse 
ratio? In the early ages of Christianity 
had tie teachers of that mild and 
tolerant creed been of the great of the 
land, the magistrates, and the legislators 
of the day? or had they not been humble 
individuals, without pomp and without 
state, subject to much persecution, and 
recording, by the sacrifice of their lives, 
their devotion to the holy cause which 
they maintained? And it was only when 
these doctrines were spread, when they 
were adopted by the great ones of the 
earth, that those corruptions crept in which 
had debased the purity of the Christian 
Church, and degraded the minds of men 
under low and grovelling superstition, and 
deluged the world with blood, profanely 
shed under the sacred name of religion. 
And it would be found at the present day, 
that the more you separated the teacher of 
the Word from the pomp and vanities of 
this world, not only the more would be his 
leisure to attend to the duties of his more 
holy calling, but the more would be the 
influence he would possess in leading and 
directing the minds of his flock. He con- 
ceived the duties of a Legislator and divine 
altogether incompatible. He could not 
forget what the right hon. Gentleman, the 
Member for the University of Cambridge, 
had told them on a former occasion, that 
so important were the duties of the Bishops 
that he proposed to add to their number ; 
and he would ask with a reverend divine, 
a distinguished member of the Established 
Church, what connexion of a useful kind 
there is between a stormy debate in the 
House of Lords with the peaceful tenor of 
life and manners which became an eccle- 
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siastic? He earnestly desired to see the 
ministers of all persuasions efficient for the 
promotion of the great ends of theirealling. 
Why remove the heads of the Church of 
England from their peaceful walk of life, 
and from duties so important, to the 
frivolities of a Court and_ the dissipation 
of a capital, which must disgust men of 
their holy bearing ; or to the turmoils of po- 
litical life, which must be so foreign to their 
wishes and desires? Was the cure of souls 
so light a matter, that to that they would 
add the labours of legislation? Was the 
pride and pomp of Court parade adapted 
to the pursuits or wishes of the disciple of 
a meek and lowly Master, whose kingdom 
was not of this world? Was the political 
arena, with its strife and its rancour and 
its jarring of passions, a fit place for the 
presence of a messenger of peace? He 
would remove the dignitaries of the Church 
from these frivolities, from the worldly 
parades, and the scenes of strife, which, 
if they corrupt not their minds, place them 
at least within the reach of suspicion ; and 
he would limit their exertions to the proper 
sphere of their usefulness, where, by de- 
voting themselves to the all-important 
duties of their office, they might, in the 
increased progress of the religion which 
they taught, and in the respect and vene- 
ration which must attend them, reap the 
rich reward of their conscientious labours. 

Mr. Trevor was extremely sorry to 
occupy the time of hon. Members, but he 
thought he should ill discharge his duty if 
he did not stand forward to make one or 
two observations upon the motion. Know- 
ing as he did the avowed opinions of the 
hon. mover, he was not surprised at the 
course he had taken. [Question.] He 
assured hon. Gentlemen, that he was not 
to be put down, or driven from the dis- 
charge of what he believed a duty. He 
trusted that the House would treat the 
motion in such a manner as to mark its 
sense of, and even its indignation at, such 
a proposition, and this might preclude its 
early re-introduction. So far from heing 
of opinion that the attendance and votes 
of the Bishops were derogatory to the 
interests of religion, he thought it of the 
utmost importance. Even at present the 
Church was inadequately represented in 
the House of Lords, and if the Bishops 
were excluded its interests would be neg- 
lected altogether. So long as he had a 
seat in that House, so long would he enter 
his protest against such a motion as that 
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now in the hands of the Speaker; and, in 
addition, he would enter his protest against 
the observations of the hon. seconder re- 
specting the conduct of the other branch 
of the Legislature. He hoped the House 
would reject the proposition by a most 
decided negative. He apologised for hav- 
ing occupied so much time, especially as 
his observations seemed most of all un- 
palatable to his own side of the House. 
No power on earth should induce him to 
shrink from doing his duty as an inde- 
pendent Member of Parliament 

Mr. Lawson begged to congratulate the 
House on the alteration of the terms of the 
motion of the hon. Member for Gateshead. 
That he had been obliged to withdraw the 
insulting proposition, of “relieving the 
Bishops from their attendance in Par- 
liament,” and to substitute this more 
modified one, argued an improved state 
of religious feeling in this House and the 
country. Without offering any further 
observations, he should best record his 
own opinions, and test the sincerity of the 
hon. Member’s attachment to the Church, 
by requesting him to add to his Resolution 
these words, ‘‘ And that it is the opinion 
of this House, that on any new appoint- 
ment of Bishops, their residence in their 
dioceses be strictly provided for; and that 
the Archbishop of Canterbury and the 
Bishop of London alone shall attend in the 
House of Lords, as Representatives of the 
Church, holding the proxies of the other 
Bishops on motions connected with eccle- 
siastical affairs, thereby upholding the con- 
nexion of Church and State, removing any 
just cause of dissatisfaction, and ensuring 
the efficiency of the Ecclesiastical Estab- 
lishment.” If this addition were made, 
he would support the motion; if not, he 
should oppose it. 

Lord John Russell said, that he only 
rose for the purpose of assuring the hon. 
Gentleman who made the motion, that it 
was not through any want of respect to 
him, or the reasons which he advanced in 
support of it, that he should decline 
entering into any general discussion on 
that occasion. His opinion was, tat it 
would lead to no practical end. Neither 
the House nor the country were disposed 
to entertain a proposition of the kind. 
He could assure the hon. Gentleman, that 
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its religion and the functions of the 
Bishops; a course which, in the present 
disposition of the House, he was persuaded 
he should do very ill to adopt. Therefore 
he should only assure the hon. Gentleman, 
that he gave him credit for the conviction, 
that the object of the motion would be for 
the benefit of religion; but, on the other 
hand, he was anxious that the hon. Gen- 
tleman should not suppose that he did not 
believe that there were grave and sufficient 
reasons for his voting against the motion. 

Mr. Charles Lushington said, that though 
he might not himself have the fortitude to 
resist the wishes of the majority of the 
House, he could not but condemn the course 
adopted by the noble Lord of—again quash- 
ing a question so important to theinterests of 
the Established Church, and so essential to 
the maintenance and purity of religion. 

Mr. Rippon stated that all he would say 
was, that if the noble Lord or any other 
hon. Gentleman thought he was to be put 
down in this sort of way he was very much 
mistaken, for he could assure them that if 
he had the honour of a seat in the House 
during the next Session, he should again 
submit his motion. 

The House divided—Ayes 53; Noes 180 ; 
Majority 127. 
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Sevecr Vestrirs (Brisron).] Mr. 
Leader, in moving for a Select Committee 
to inquire into the constitution and opera- 
tion of Select Vestries in the city of Bristol, 
presented a petition numerously signed by 
parishioners and rate-payers of that city, 
charging the Select Vestries with refusing 
to allow them to inspect their account- 
books; with making surcharges of rates 
upon some inhabitants to make up for the 
defaulters, who were in general their own 
political partisans, all those who were sur- 
charged being Dissenters; with making 
unequal and illegal assessments, thereby 
depriving many persons of votes to which 
they were entitled ; with making the col- 
lectors inconveniently press their political 
adversaries, and favour their friends ; and 
with squandering the public money im- 
properly, and for party purposes. In fact, 
the hon. Member said, he accused them of 
being self-elected, irresponsible, corrupt, and 
corrupting. He was sure there would be 
no peace in Bristol until some remedy was 
applied to this enormous evil. He was 
prepared with evidence to prove the truth 
of the allegations he had stated, if the 
House would give him an opportunity ; 
but if they refused, he gave the hon. 
Baronet opposite (Sir Richard Vyvyan) fair 
warning that, perhaps this Session, but cer- 
tainly next Session, he would introduce a 
Bill, either applicable to Select Vestries 
throughout the country, or to the case of 
Bristol only. 

Sir Richard Vyvyan said, that he had to 
present a counter-petition, which was most 
respectably signed, and which entirely con- 
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tradicted the whole of the accusations of 
the other petition. That was the very best 
answer he could make to the statements of 
the hon. Member for Bridgewater, who 
he believed had been misled by the mis- 
representations of others. Nothing could 
be more untrue than the charges which 
had been made; but if there were any 
evils to be removed, the rate-payers had the 
power in their own hands. As to the 
warning which the hon. Member had given 
him, he would remind him that the experi- 
ment had been tried before, and that it 
failed because it was not supported by the 
parishioners ; and, therefore, he (Sir Richard 
Vyvyan) would not be the only opponent 
which the hon. Member would have to 
contend against. 

Lord John Russell expressed a hope that 
the motion would not be pressed. He did 
not think a sufficient case had been made 
out to induce him to agree to it. 

Motion withdrawn. 


Tax on Winpow Grass.] Mr. William 
Smith O'Brien: Sir, 1 rise according to 
notice, to move the Repeal of the Tax on 
Window Glass ; and, however inconvenient 
it may be to the right hon. Gentleman, the 
Chancellor of the Exchequer, to bring for- 
ward motions of this description before he 
has made his financial statement, yet I 
consider any Member is perfectly justified 
in claiming that relief which he thinks is 
called for by any particular class of the 
community ; besides which, Sir, I conceive 
myself justified in bringing forward this mo- 
tion, by the example of two hon. Members 
who have already brought forward questions 
relative to the taxation of this country. 
Those hon. Members were doubtless influ- 
enced in the course they pursued by a convic- 
tion of the necessity that existed for extend- 
ing relief to those particular portions of the 
community whose claims they advocate ; 
and I own Sir, I am influenced in the 
motion [am about to make by the same 
motive, my object being to give relief 
to a most useful class of men, viz. 
the glass manufacturers; and though I 
will not argue this as an Irish question, 
I will acknowledge, that being deeply in- 
terested in the welfare of the Irish peasantry, 
I should be glad if the incidental conse- 
quence of the Repeal, or reduction of the 
duty on glass, shall be to materially im- 
prove the condition of my fellow country- 
men. 

An Hon. Member moved, that the House 
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forty Members present, no adjournment 
took place. 

Mr. O’Brien: I confess I am surprised 
at finding a question of such importance 
met in this way; however, as it will be 
impossible for me, in the present disposi- 
tion of the House, to press it upon their 
attention, I withdraw my motion for the 
present. At the same time, I do protest 
against the system so frequently adopted, 
of getting rid of an inconvenient motion in 
this manner. 

Motion withdrawn. 


Nova Scorra.] | Mr. ITume moved an 
humble address for copies of the Addresses 
from Nova Scotia to his Majesty in the 
years 1834, 1835, and 1836, respecting the 
foreign trade of that province, and the Cus- 
toms’ establishment. He believed, that no 
objection would be made to the motion, 
his object being, that an inquiry should be 
set on foot to obtain information with re- 
gard to the trade of the colony, and the 
mode in which the Customs’ duties were 
managed. The annual amount of those 
duties did not exceed 14,0001., while a sum 
of no less than 10,000/. a-year was ex- 
pended in paying the officers, and main- 
taining the Customs’ establishment of that 
colony ; and his complaint was, that due 
attention had not been paid to the remon- 
strances of those who had addressed his 
Majesty upon the subject, and who justly 
felt aggrieved that the Government had so 
long neglected to attend to their earnest 
prayers for inquity. Let the House just 
look at the salaries of the Customs’-house 
officers in this colony :—there was 2,000/. 
for the Collectors ; the Comptroller General 
of Customs, 1,000/.; two Tide-waiters, 
8001. &e. These were but specimens of 
the sums that were squandered in this de- 
partment, without securing for the in- 
habitants of the colony that efficient Cus- 
toms’ system which they had so long un- 
successfully demanded. 

Mr. Arthur Trevor moved, that the 
House be counted; but there being forty 
Members present, 

Mr. Hume continued: he contended, 
that if the present system was allowed to 
go on, it would be impossible that this 
country should govern her colonies with 
satisfaction to the colonists, and credit to 
herself. He thought a good case was 
made out for demanding these papers. 
The hon. Member concluded by making 


his motion. 





be counted, but there being more than 


Motion agreed to. 
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Minutes.) Bills. Read a s« 
Copybold Enfranehisement. 

Petitions presented, By Sir Eanpixy Winmot, from 
Chamber of Commerce, Neweastle-upon-Tyne, for 
Equalization of the Duty on East and West-India Sugar. 
Mr. GisporNe and Sir GeorGe STRICKLAND, from various 
Places, for the Repeal of the Duty on Newspapers.—By 
several MEMreERs, from various Places, for the Amend- 
ment of the Factories’ Act.—By Sir GrorGe STRICKLAND 
from the Innkeepers of Barnesley, for the Repeal of the 
Duty on Spirit Licenses.—By Lord CLeMents, fi 
Carrick-on-Shannon, for Assistance towards the Improve- 
ment of the Navigation of the Shannon.—By Mr. Jack- 
son and Captain PECHELI 
Repeal of the Duty on Marine Insuraneces.—By several 
MeMBEkRs, from various Places, for the Better Observance 
of the Sabbath.—By Sir EARDLEY WiLmor, from the 
Solicitors of Birmingham, for the Repeal of the Attorney 
Tax.—By Major Cummine Bruce, from Nairn and For- 
trose, for an Alteration of the Law relating to Burghs 
being Compclled to Aliment Prisoners after Condemna- 
tion. 
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Annuity Tax (Eprnnuran).] Mr. Gil 
Jon had to present to the House the peti- 
tion of Mr. Thomas Chapman, now a pri- 
soner in the gaol of Edinburgh, at the in- 
stance of the clergy of that city, for arrears 
of annuity tax, which was levied there for 
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their support. The petitioner complained 
of the unequal and oppressive nature of 
that tax, and he also objected to it upon 
conscientious grounds. 
conscience forbad him to contribute to the 
support of the clergy of a church which 
in its conduct violated the commands of 
Scripture. He stated, that the hardship 
in his case was aggravated by the circum- 
stance of his being in a very delicate state 
of health, and he prayed the House to re- 
lieve him by setting him at liberty, and | 
enabling him to pursue his avecations with- | 
out further molestation. He (Mr. Gillon) | 
had to state, that there was also at present | 
imprisoned in the gaol of Edinburgh, Mr. 
Thomas Russell, a member of the town- 
council of that city, who was confined, 
likewise, because he refused to pay this | 
tax, These facts furnished a specimen of | 
the spirit with which the Edinburgh 
clergy endeavoured to enforce the collection 
of this odious imposition. The subject 
had excited a considerable commotion in 
Edinburgh, and it was one in every way 
worthy of the attention of the House. He 
would just state to the House the nature 
of this tax, and the results that had re- 
cently flowed from the attempt to enforce 
its payment. It consisted of six per cent. 
upon all houses and shops in the city of 
Edinburgh, and was levied for the suppor: 
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He stated, that his | 


( Edinburgh ). 326 


awd 


of the clergy of that city. It was origin- 
ally imposed by an Act passed in 1049, 
and that Act was confirmed by a subse- 
quent Act in 1661. These Acts imposed 


| Six per cent. upon all houses in the city of 


Edinburgh for the support of the clergy, 


' but they limited the amount to be so levied 


| annually to 19,000 marks, a little more 
| than 1,000/. sterling. 


The Speaker, interrupting the hon. 
Member, inquired whether he intended to 
end with a motion, as otherwise he had 
hetter at state the prayer of the 


b «ht 


once 


ition. 
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pet 
" The Attorney General observed, that he 
hada petition to present from his consti- 
tuents in Edinburgh, praying for the aboli- 
tion of the tax. 

The Speaker remarked, that it was not 
usual to discuss petitions, unless they re- 
ferred to a particular personal grievance. 
As far as he could gather the prayer of 
the present petition from the statement of 
the hon. Member, the petitioner prayed 
the House to do that which it was not in 
its power to do—namely, to set him at 
liberty. 

Mr. Gillon said, that the petitioner also 
prayed for the abolition of the tax as un- 
scriptural and oppressive ; and he would 
submit that such a prayer came perfectly 
within the scope of the powers of the 
House. He had Rid the limitation 
which was imposed on the amount of this 
tax by the original Acts under which it 
was collected. In the year 1809, however, 
a Kill was introduced— 

Sir George Clerk rose to order. He 
observed, that it was not Iu the power of 
the House to grant the prayer of this peti- 
tion, and he thought that after the sugges- 
tion from the Chair, the hon. Member 
should not proceed with this discussion. 
There could be no objection to the hon. 
Member's presenting the petition, but it 
was exceedingly inconvenient to go into 
the discussion of an important question 
like this on the presentation of a petition. 
At all events, if the hon. Member should 
go into a lengthened statement on the 
subject, he hoped that the House would 
indulge those on the opposite side of the 
question with an opportunity of replying 
to him. 

The Attorney General apprehended that 
the petition might be received. 

The Speaker had merely observed that 
its prayer did not seem to come within the 
legitimate jurisdiction of the House. 

Mr. Gillon said, that the object of the 
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petitioner was the abolition of the tax— 
that was what he wanted to achieve. 
Now, it appeared to him (Mr. Gillon) that 
such a subject was fairly entitled to the 
consideration of the House for this odious 
tax— 

Mr. Cumming Bruce rose to order. He 
submitted that this subject might be pro- 
perly discussed, if a general motion were 
brought forward in reference to it. Let 
the hon. Member give notice of a motion 
for the repeal of the tax, and then the 
matter could be debated. The time for 
the presentation of petitions was ex- 
tremely limited, and it should not be ex- 
pended upon the discussion of a single 
petition of this nature. 

Mr. Gillon said, that this attempt to 
stifle the voice of a victim of clerical op- 
pression should not succeed. He ap- 
pealed to the justice of the House on 
the part of Mr. Chapman, who was suf- 
fering from conscience sake. 

The Speaker would suggest to the hon. 
Member, that the best way was to present 
the petition now, and to give notice of a 
motion on the subject for some future day. 

Mr. Gillon submitted, that he was 
quite in order in going on with the dis- 
cussion. If he were to give a notice on 
the subject, he would then be met by the 
rule as to the introduction of private Bills, 
this annuity tax being confined to Edin. 
burgh and another town in Scotland, 
Montrose, and being collected under a 
private Act of Parliament. 

Mr. Methuen rose to order, and submitted 
that the hon. Member should not go on 
against the opinion of the Chair and the 
declared sense of the House. 

Mr. Gillon earnestly hoped the House 
would not sanction this attempt to stifle 
the cries of the victims of oppression un- 
der this law. The annuity tax was a tax 
of six per cent. on houses, shops, &c. in 
Edinburgh, laid on by two Acts of the 
Scottish Parliament, of 1649 and 1661, 
but specially restricted to the support of 
six ministers, and to the sum of 19,000 

marks, a little more than 1,000/. sterling. 
In the year 1809, notice had been given 
to Parliament of a Bill to extend the 
royalty of the city, and no other notice 
had been given; yet, into this Bill the 
corrupt town-council of that day had 
fraudulently introduced a clause legalising 
the collection of the whole six per cent., 
long after it had exceeded the amount of 

19,000 marks, and extending it over the 
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specially to be remarked that this 
tax was confined to Edinburgh and 
Montrose, and extended to no other town 
in Scotland. It was particularly unequal, 
because, while all the industrious classes 
—the shop-keepers, artisans, &c.—were 
compelled to pay it,—the richer classes— 
—the writers, barristers, and judges— 
who, by a strange perversion of terms in 
this instance, formed what was called the 
College of Justice—were totally exempt. 
Mr. Russell and Mr. Chapman object also 
to the payment of this tax, as it violated 
the rights of conscience, by compelling 
them to contribute to the support of that 
from which they dissented. ‘The conduct 
of the clergy of Edinburgh, on the present 
occasion, had been marked with features 
of tyranny, such as had rarely met the 
sight of this House. Had the collecting 
of the money been the only object in view, 
they might have obtained this, by arrest- 
ing the debts due to those individuals, 
but the clergy had travelled out of their 
road to inflict an act of gratuitous seve- 
rity, and to insult the citizens of Edin- 
burgh, by immuring two of their body 
in gaol, one of them one of the local re- 
presentatives of the place, a Member of 
the town-council. His belief was, that 
if their power were equal to their incli- 
nation, they would not, in pursuit of their 
stipends, confine themselves to this act. 

Mr. Cumming Bruce rose to order. He 
submitted that the hon. Member was 
travelling out of the subject matter of the 
petition for the purpose of making an 
attack upon the clergy. 

Mr. Gillon said, the clergy of Edin- 
burgh had talked much of excavating and 
converting the Heathen, and had even 
asked for a grant of money from this 
House for that purpose; bnt they were 
likely to have but little success in this 
undertaking, whilst they showed them- 
selves rather as the wolves to prey on, 
than the shepherds to defend, the flocks. 

The Attorney General, interrupting the 
hon. Member, said, that he had the same 
object in view as his hon. Friend. He 
deprecated, as much as possible, the con- 
tinuance of this annuity tax, the exist- 
ence of which was to be lamented by all 
who wished well to) the clergy and 
people of Scotland. His most earnest wish 
was to see this tax abolished. But he 
thought that that object would be best 
promoted by having the question discussed 
when it was brought fully and fairly un- 
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would suggest to his hon. Friend not to 
persist in this discussion against the gene- 
rally expressed wishes of the House. He 
was himself anxious to present a petition 
against the tax from his constituents in 
Edinburgh ; but he thought that the dis- 
cussion of the subject should be reserved 
for a motion. 

Mr. Gillon continued.—One thing he 
begged to tell the House—they must 
either repeal this tax, or be prepared to 
give a grant of money to build more gaols 
in Edinburgh, as the one now there, large 
as it was, would be inadequate to con- 
tain the victims who must be incarcerated 
ere this tax could be levied. To the 
meeting which had been held in Edinburgh 
he had given an advice which he would 
here repeat, that it was only by following 
the example of Messrs. Russell and Chap. 
man, that they could hope to be relieved 
of this burthen, and by opposing to those 
extortionate demands the effectual mea- 
sure of passive resistance. He supposed 
he should be told it was the law of the 
Jand, and that they must comply with it. 
He asked what bad law or oppressive tax 
had been got rid of without agitation ? 
And he contended, that as this act had 
been surreptitiously passed, neither by 
the law of God nor man were the citizens 
of Edinburgh bound to compliance. One 
word as to the meeting at Edinburgh, 
over which he had the honour to preside. 
It was a very numerous meeting, a highly 
respectable and most orderly one; but they 
were one and all animated by the most 
calm and steady determination to get rid 
of this burthen. 

The Attorney General said, that he 
rose to present a petition from his con- 
stituents against this tax. He felt it due 
to the station he held to say, that he dif- 
fered totally from the advice which the 
hon. Member had given to a meeting in 
Edinburgh. When on the hustings in 
Edinburgh he told his constituents that 
the law must be obeyed, that while the 
tax was the law of the land it must not be 
resisted, and that however much the ex- 
istence of the thing was to be deprecated, 
yet that while it was the law it must be 
received with respect by all loyal subjects. 
While he said this he would say, that, as 
a sincere friend to the church of Scotland 
and the people of Scotland, he was most 
anxious to see this tax repealed. He 
would avoid entering upon the discussion 
of the general question until it was re- 
gularly brought before the House, 
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Sir George Clerk said, that he would 
not go at length into the subject on this 
occasion, when it had been so irregularly 
brought under the consideration of the 
House. He must say, that the advice 
which the hon. Member had given, as he 
avowed to the meeting in Edinburgh, wa 
one that would not receive countenance 
in that House. He did not stand up to 
justify the policy of the house-tax in 
Edinburgh; on the contrary, he should 
be extremely glad to see some alteration 
in the law with respect to it, but he 
begged leave to say, that the clergy of 
Edinburgh had given their assent to the 
Bill which had been brought in last ses- 
sion, and it was rather of the hon. and 
learned Gentleman opposite than of the 
clergy that those persons who would not 
pay their just debts ought to complain. 
He wished to know why the Report of the 
Church Commissioners had hn pre- 
sented, for he believed it was ready. He 
thought they should be called upon to 
present it with as little delay as possible. 
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Mr. Hume observed, that as Montrose 
and Edinburgh were the only places in 
which this difierence existed, it would not, 
in his opinion, be very dithcult to get rd 
of it. 

Mr. Wallace : 
petitions on this most important subject, 
one of which is from Mr. Councillor Rus- 
sell, and the other from a large number of 
persons in the town of Perth, [ will speak 
of it as a very grave subject, and eminently 
deserving the attention of the Legislature. 
I agree entirely in the description given of 
the annuity-tax by the learned Attorney 
General, and in thinking it no less scanda- 
lous than strange, that the whole of the 
learned profession in Edinburgh, com- 
posing the wealth and influence of that 
city, should have contrived to keep them- 
selves free of a tax no less odious and op- 
pressive than unjust, because of its un- 
equal pressure. I am glad to see the 
noble Lord, the Secretary for the Home 
Department, has just taken his place, so 
that I may inquire if any plan has been 
devised, or any scheme is in progress, for 
putting an end to this cause of continual 
strife between the inhabitants of Edin- 
burgh and their clergy. An end must he 
put to it by some means or another, and i 
do trust the Government will lose no time 
in devising some plan for this purpose. 
All classes of the community, Churchmen 
and Dissenters, are equally bent on the 
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attaimment of this object. 1 will, in con- 
sequence of the suggestion from the Chair, 
and the evident feeling of the House, de- 
sist from entering at large into this ques- 
tion as I had intended to do, but I must 
say, however gravely it is my determina- 
tion to treat of it, that unless some other 
means be devised for abolishing the tax, I 
will approve of a Bill being brought i in for 
laying it exclusively on ‘that class who 
have hitherto had no share in its payment, 
The College of Justice is the richest, the 
largest, and the most learned in Edin- 
burgh. They must be best able to pay it, 
and it will be but justice they should do 
so for five or seven years, or until they 
have expended an amount equivalent to 
that which has been saddled on the com- 
munity of Edinburgh, certainly with their 
knowledge and consent, if not by their 
connivance with the magistrates and 
clergy; but by some means or other this 
tax must be put an end to. I do hope to 
hear from the noble Lord that the atten- 
tion of Government has been directed to 
it. I now beg leave to bring up the pe- 
tition of Mr. Councillor Russell, presently 
in the gaol of Edinburgh, and also the 
petition from the city of Perth, signed by 
nearly 700 of its respectable inhabitants, 
who sympathize with Mr. Russell, and 
pray that some means may be devised by 
this House for abolishing the annuity-tax. 
Lord John Russell was very glad that a 
reference had been made by the right 
hon. Gentleman opposite (Sir G. Clerk) 
to the Church Commissioners. They cer- 
tainly had investigated the state of the 
church so far as re; garded | Edinburgh, and 
he had understood the right hon. Gentle- 
man to have said, that the Report upon 
that subject was ready to be sent to him 
(Lord J. Russell). Now, he had been in- 
formed by one of the Cometiasioners, that 
there was a question amongst them whe- 
ther it would be expedient to present the 
Report of the city of Edinburgh, in which 
one part of the subject was incomplete, or 
whether they ought to complete that part 
of the inquiry and make a complete Re- 
port. They had an account of the num- 
ber of churches, but they had not an 
account of the funds which were applica- 
ble for church purposes, The question 
having been addressed to him with an in- 
clination to know his opinion, he stated 
that he thought the Commissioners them- 
selves were far better judges on that sub- 
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better that they should come to an opinion 

amongst themselves, as to whether they 

were then ready to make a Report upon 

the city of Edinburgh ; ; but, at the same 

time, that he did expect, according to the 

original instructions issued to the Com- 

missioners, that if they were not prepared 

to make such Report, that they should 

make a Report stating the reasons and 

grounds upon which they thought it would 

be expedient to make such a Report at 
the present moment, and also stating what 
had been the course of their proceedings, 
circumstances which the Government and 
Parliament had a right to require of them. 
He presumed they would take either of 
these two courses, but they bad not yet 
stated which course they ‘would adopt, 

and he had not received either a Report 
of the city of Edinburgh, or a statement 
of the reasons why they were not able to 
make such Report. These, then, must be 
his reasons, and he felt sure they would 
be considered conclusive against his taking 
into account any Report that might be 
made by the Church Commissioners. He 
quite agreed in what had been stated ge- 
nerally—indeed, he believed, on every side 
of the House, upon this subject—namely, 
that it was very expedient and desirable 
to have some settlement of it. He must 
say, with regard to the difficulties which 
stood in the way of that settlement, that 
they had not been created by his Majesty’s 
Government, but had arisen from events 
which had taken place long since. Not- 
withstanding these difficulties, however, 
he thoug cht if they were only to concur in 
what might be looked upon as reasonable, 

it would be easy to overcome them in en- 
deavouring to frame a measure upon the 
subject; but as it seemed to him that 
opivious were variously formed, both on 
one side and the other, he must say, that 
although it would not in itself be ditticult 
to frame a measure, yet that it would be 
extremely difficult to frame one in which 
parties would generally concur. 

Sir William Rae said, there were about 
two-thirds of the landed proprietors in 
Scotland Episcopalians, and as well might 
they object to pay tithes as might the per- 
sons object to pay the house-tax who had 
suffered themselves to be arrested. In 
the one instance the tithes were paid from 
the land, in the other from the houses. 
He hoped at the proper time to be able to 
satisfy the House that there was no just 





ject than he was, and that it would be 


cause of complaint, and that the Attorney 
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General had no just grounds for the charge 
he had made against his brother practi- 
tioners at the Edinburgh bar. 

The Attorney General denied, that he 
had made any charge against them. He 
had only said, they neither paid to church 
or poor. 

Petition laid on the 'T'able. 


Agricultural 


Arretnate Jurispicrion.] Mr. 
O’Connell begged to ask the hon. and 
learned Attorney General whether, in the 
Bill about to be brought in by the Go- 


vernment for the reform of the Courts of } 
Equity in England, it was intended to in- | ; 
troduce a clause to prevent a practice | 
the due} 
administration of justice—namely, that of | 
a Judge hearing an appeal from his own | 


which was not consistent with 


decision in the Court below ? 
The Attorney General conceived that, 


even if he were aware of the enactments | 


to be brought forward elsewhere on the 
subject referred to by his hon. and learned 
Friend, he doubted, before the 
were brought forward, whether he should 
be at liberty to disclose them. Although 
he disapproved as much as his hon. and 
learned Friend could do of the practice of 
appealing from a decision of the Lord 
Chancellor sitting in the Court of Chan- 
cery to the Lord Chancellor sitting in ihe 
House of Lords, he thought it would be 
very inexpedient to say, that no Judge 
who had determined a case should sit as a 
Judge in the Court of Appeal. He was 
of opinion, that as a member of that Court 
he would be very useful. 

Mr. O'Connell said, that the answer of 
his hon. and learned Friend did not apply 
to the question he had put. No doubt 
the assistance of the Judge who decided 
the case might be very useful in affording 
information to the Court, as was the case 
at Nist Prius on applications for new 
trials. His question was, whether a Judge 
should be ailowed to sit to determine a 
case on appeal which he had himself de- 
cided in the Court below ;—whether he 
should be allowed to volunteer to do so, 
as had in some instances been the case ? 

Subject dropped. 

AgricuLtuRAL Distress.] Lord John 
Russell having moved, that the Order of 
the Day be read, 

The Marquess of Chandos rose to address 
the House. He really felt very sorry to 
find, that any difficulty had been raised 
with reference to proceeding on this mo- 
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hy : t 
| tion, which, however, he felt, would no 
take up much time. He therefore hoped’ 


} 

| 

that the hon. Member for Sheffield would 
| have an opportunity to move the second 
| reading of his Bills, as the hour, moreover, 
| was early. 
| 
| 
| 
| 


He had, on several occasions 
before, endeavoured to bring before the 
House the propriety and necessity of aflord- 
ing some relief to the agricultural interest. 
He had failed to succeed in introducing 
measure of relief to that class of men 
tuse he 
uld not fail in his duty to the 
country at large, in persevering in, and bring- 

the House, a resolution which 
1¢ hoped would meet with general appro- 
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intima ; intention to make a redue- 
ation of the It 
rse, in his Lord ( handos’s) 
power to be aware of the means which the 
ight hon. Gentleman might have at his 
command to effect this object ; nor was it 
upon the right hon. 


aX couniry. 


l\¢ 
tht 


his intention to call 
Gentleman to state what his means were, 
but he wished to call the attention of the 
Government to the consideration, that in 
reducing the taxation of the country, there 
were certain classes of his Majesty’s sub- 
jects who ought, and must be attended to. 
herefore, with this opinion on his part, 
he should propose a resolution, calling upon 
the Government, and upon that House, in 
making any reduction of taxation, not to 
leave out the agricultural interest. ‘The 
noble Lord, on a former occasion, had 
given it as his opinion, that but little in- 
terest could attach to a particular question 
which was mooted at the moment, because 
there had not been many petitions in 
favour of it. Now, he thought that noble 
Lord and the House would bear him (Lord 
Chandos) out when he observed, that upon 
this question—not upon that night, but 
upon others~ a vast many petitions had 
been presented from the agricultural ine 
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erest, praying for relief; and he was con- 
fident, that if that House were to sit for 
one year together, they would not be one 
day free from the applications of the agri- 
culturists, because they felt that nothing 
efficient had been done towards their re- 
lief. As he had brought forward motions 
on other occasions in favour of this class of 
his Majesty’s subjects, he would observe, 
that when he had brought forward a 
specific motion, he had been charged with 
not having brought forward a general mea- 
sure; and so, when he introduced a mo- 
tion of a general nature, then hon. Mem- 
bers complained of his not bringing forward 
a more specific one. He was therefore 
much surprised that he had not been able 
to suit the taste of the House; but he was 
again that evening prepared to meet the 
question. He might be asked by hon. 
Members who were opposed to him why 
he had not come forward with this motion 
before the Committee had made its report? 
To this he had this short answer to give— 
that it was not his wish to prejudge the 
labours of that Committee—that whatever 
that report might be, it could not be affect- 
ed by the motion he meant to conclude 
with. He had no right, as a member of 
that Committee, to say what were or were 
not the opinions of that Committee; but 
he could not believe that any Member of 
it would refuse to show a proper sense of 
the motion that evening; that if the ar- 
gument were to hold good that the Com- 
mittee had not reported, let it be remem- 
bered on the other hand, that there were 
two reports printed, which were well 
worthy of the consideration of the House, 
containing much information upon the im- 
portant subject to which they referred. No 
one could read these reports without being 
convinced in too intelligible terms of the 
distress which pervaded the farmers. He 
would appeal to any hon. Members, 
whether, by the second report of the Com- 
mittee, they were not borne out in assert- 
ing, the farmers were not in a better situa« 
tion, and in many respects not in so good a 
situation as they had been some vears ago ? 
The evidence went to show, that clay soil 
must go out of culture. Now, when that 
report went so far, and when thirty-six 
witnesses gave evidence to the distressed 
condition of the farmers, surely it was not 
too much to call the attention of the House 
to the fact, in the hope, and with the view, 
to obtain some assistance for them. As he 
had said before, in advocating the claims 
of the landed interest to a participation of 
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those benefits which a reduction of the 
taxation must create, he did not wish or 
seek to run counter to the interest which 
tbe hon. Member for Middlesex especially 
patronised. He (Lord Chandos) gloried in 
feeling, that the charge of monopolists, as 
applied against the farmers, was not true 
or well-founded. What they wanted only 
was, that in dealing out justice—justice 
should be dealt to them; and that it should 
be distributed generally, and not partially. 
The right hon. Gentleman (the Chancellor 
of the Exchequer) had notified his deter- 
mination to reduce the Stamp-duty on 
Newspapers, ard the duty on_ spirit-li- 
censes. Now, it was not for him to give 
an opinion on a matter not then before the 
House ; but he would say thus much, that 
it was the duty of the Government not to 
be partial in the distribution of a surplus 
revenue, but to allow all classes to benefit 
by the result of any reductions of taxation 
which might be made. If, indeed, his Ma- 
jesty’s Government were not able to make 
any reduction in the burthens of the people, 
then he met with an answer, and he could 
not complain; but on the other hand, if 
they were able to carry into effect a distri- 
bution of a surplus in a reduction of taxa- 
tion, then it was not too much to call for 
an equal share of that advantage for the 
landed interest of the country. It was a 
curious circumstance, that in the reduction 
of taxation which had been made within 
the last five years in this country, and upon 
looking to the official returns, dated March 
17, 1836, he could not find that any great 
substantial relief had been given to the 
agricultural interest. The taxes which had 
been removed amounted to eight millions 
ninety odd thousand pounds ; but when he 
came to examine how much relief had been 
given to the landed interest, he found that 
not more than half a million had been re- 
moved from the land. It would be found, 
that in the reductions which had taken 
place, there had been those which, to a cer- 
tain extent, had benefited the agriculturists, 
and amongst other items, he mentioned the 
repeal of the duty on tiles, which gave 
them 33,0001.; then there was the repeal 
of the duty on fire insurances, in respect 
to agricultural produce, which also gave 
them 30,000/.—then followed the repeal of 
the duty on windows in agricultural build- 
ings and House-tax. But let him say, that 
while these were beneficial to the interest 
which he had advocated, still they were 
items of general taxation. Let him not 
be charged with this, that the repeal of the 


ee a 


co 





337 


House-tax was exclusively for the benefit 
of the agriculturists; they derived some 
benefit from it, it was true; but the 
greatest benefit was given to large towns, 
and not to agricultural districts. He would 
again state, that out of eight millions of 
taxes which had been reduced or repealed, 
not more than half a million had affected 
the agricultural interest. Look at the tax 
on land generally—look at the direct and 
indirect taxation with regard to counties, 
the amount of county-rates, the expense of 
which was very considerable, and not di- 
minished to the preseut day to any amount. 
The Government, last year, it was true, 
had given them a proportion of money to- 
wards the charge of prosecuting felons, the 
amount being 122,000/. But an hon. 
Friend of his suggested at the time, that 
the whole expense should be abolished, and 
he could see no reason why it should not be 
done. Now, would not crime chiefly occur 
in large towns? and did large towns pay 
their proportion of the expense of prose- 
cuting felons? No such thing! their con- 
tribution was but slight. The charge of 
prosecuting felons, he contended, ought to 
be made a national charge, and the counties 
should be relieved from that unfair pres- 
sure to which they were now subjected. It 
would be found, that in Scotland the bur- 
thens were light. They had, indeed, the 
King’s taxes, but no local taxation of any 
amount. It would, indeed, be a measure 
of great relief if the whole local charges 
were taken up by the Government, and 
dealt with by them. He regretted every 
day, that with reference to the Malt-duty, 
neither the Government of that time, when 
the question was brought forward on a 
former occasion, nor the present Govern- 
ment had made any reduction on it. He 
did not wish, however, to talk upon that 
part of the subject then, because the House 
of Commons had decided against its repeal ; 
but he would merely say, that he still en- 
tertained the opinion which he had _ first 
formed upon the question. There had been 
a Committee appointed by the House of 
Lords in the year 1834, to inquire into 
county-rates and highway-rates, and they 
reported that they thought the fact clearly 
established by evidence, that the agricul- 
turist, in respect to his outlay of capital, 
was not compensated by any corresponding 
reduction of taxation; that his burthens 
had increased; that while vast improve- 
ments of great inland lines of communica- 
tion were objects of national importance, 
they became a considerable burthen on the 
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land, from the increase of County-rates ; 
that the highway rates amounted to 
621,5042. which imposed on the land a tax 
of 388,440/. Now, could any one believe 
it possible that such an unjust proportion 
should fall on the landed interest? He 
could not believe, that his Majesty’s Go- 
vernment would permit this Session to pass 
without giving that substantial relief which 
they had always appeared inclined to give. 
He intended to ask the House, whether, in 
any reductions to be made by the Chan- 
cellor of the Exchequer, be they great or 
small, the landed interest should not have 
a portion of the advantages to result from 
that circumstance. In the year 1834, on a 
motion similar to the present, the House 
ran the Ministers of the day close upon the 
question, and on a division there were 206 
and 202, the Ministers having a majority 
of four upon the question, whether the 
landed interest should not be relieved. In 
the present House of Commons, looking to 
the large number of Gentlemen returned 
to that House, who were attached to the 
agricultural interest, he could not but be- 
lieve and hope, that on seeing the result of 
the division of that evening, those profes- 
sions which had been made elsewhere 
would be realized, and that those promises 
which had been made from the hustings 
would be that night adhered to. They had 
been within the last two days told, whether 
correctly or not he could not say, that ere 
long, they might have to appear before 
their respective constituencies. For his 
own part he should be ready to do so, and 
he should be the better able to appear be-« 
fore his constituents from the conscious. 
ness of having always stood up to advocate 
the right of the agriculturists. At the 
same time, far be it from him to pursue 
a party course ; he wished not to cripple 
the intentions of his Majesty’s Govern- 
ment with regard to the reduction 
of taxation. Regardless of all party 
feeling, he conjured all hon. Gentlemen to 
look at the question fairly, and not to act 
on party motives. If, as he had said before, 
he was arguing for one body of men against 
other classes, he should feel doubtful of 
success ; but when he looked to the facts of 
the case, he could not believe the House 
would negative his motion. With regard 
to the Corn-laws, he would say nothing, 
because the Committee of which he was a 
member were not prepared to say anything, 
nor did he think the consideration of that 
question was called for ; though there were 
hon. Members always inclined to charge 
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the agriculturists with being monopolists, 
and with living only for themselves, and 
not for their neighbours. He begged pub- 
licly to deny that such was the fact, and he 
would state that which had been asserted 
by others, that they looked not to monopoly, 
but merely for a fair remuneration for their 
labour, and an equal participation in the 
benefits derivable from a reduction of tax- 
ation. He could proceed for a length of 
time to express his opinions, but with all 
the regard he felt for the hon. Member for 
Sheffield, and other hon. Members, he 
would be as brief as possible, but would 
discharge his duty to the best of his ability, 
and he hoped he might be of some use to 
that interest which he so sincerely and 

yarmly supported. If hon. Gentlemen 
would turn to the evidence which had been 
produced, they would, in reading over those 
pages, see, with regret, that in very many 
instances the entire capital of the farmer 
was gone, tenants removed, and large por- 
tions of land out of cultivation. Now the 
hon. Member for Middlesex, he was sure, 
would not object to the farmer obtaining 
his fair profits, and as a landowner he could 
not be ignorant of their condition. If the 
hon. Member had read the evidence he 
would not only see, that capital had been 
diminished—that hon. Gentieman shook his 
head, but he would find such to have been 
the case ; and he would find that the land- 
lordshad made great reductions in their rents 
and had done everything to save their 
tenants. And would it be said, that the 
charge against the landlords was founded 
on correct data? In every instance which 
had fallen under his notice the landlord was 
ready to make his reduction of rent ; and 
he thought it but an act of justice in fair- 
ness to state, that the landlords were ever 
ready to mect the wants of their tenants. 
Now he understood that the House would 
ask him what remedy, what specific remedy 
he had to propose. He would say, that he 
was not prepared, nor did he think he was 
called upon to give an opinion on that 
point; but he did not ask the House to 
pledge themselves to any specific remedy, he 
only wished them to pledge themselves so 
far as not to allow a reduction of taxation 
to take place without giving to the agri- 
cultural interest a fair participation in the 
benefits of such reduction. Indeed, from 
what he knew of the right hon. Gentleman, 
the Chancellor of the Exchequer, he thought 
he would not oppose the motion; but 
would, on the contrary, be glad to prove 
himself a friend of the farmers. He hoped 
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und trusted that such would be the case, 
and that the votes of that evening would 
sanction the motion, and give to the country 
gentlemen an opportunity of proving their 
sincerity. Before he sat down he would 
observe, that the Government had volun- 
tarily stated that they would reduce the 
stamp-duty on newspapers, and the additional 
duty on spirit-licences; and thus much 
having been mentioned, he would ask whe- 
ther this was fair to other classes, or with 
reference to the agriculturists? And in 
order that hon. Gentlemen might not mis- 
understand his motion, he would repeat 
that its object was to call upon the Govern- 
menttogive the agricultural interests a share 
in the reduction of taxation. He should con- 
clude by expressing a hope that the House 
would not refuse to go along with him in 
the wish to support and benefit a class of 
men who for so many and trying years had 
proved themselves, by their attachment to 
the country and by their honesty of pur- 
pose, to be the tried patriots ; and who had 


always borne with pleasure their share of 


the national burdens. He desired to show 
no party feeling whatever ; he had no feel- 
ing beyond that which was dictated by a 
sense of duty ; he had but one line of con- 
duct to pursue ; and he only wished to add, 
that that class whose advocate he was, had 
ever been foremost to put down internal 
disturbances and to protect property. The 
noble Lord concluded by moving a resolu- 


tion to the effect that it is the opinion of 


this House that, in the application of any 
surplus revenue towards relieving the bur- 
dens of the country by reduction of tax- 
ation or otherwise, due regard should be 
had to the necessity of affording a portion 
of relief to the agricultural interest. 


Mr. William Duncombe said, that 
having been requested to second the 
motion of his noble Friend, he did so, at 
the same time regretting that that task 
had not been committed to abler hands 
than his own; but having concurred in 
the motion of the noble Lord on a former 
occasion, representing, as he himself did, 
a large constituency who were suffering 
under the great pressure of agricultural 
distress, knowing that they entertained 
sentiments of sincere gratitude to the 
noble Lord for his efforts on their behalf 
in that House, he considered it would be 
a want of duty on his part if he did not 
accede to the request. He believed it was 
admitted on all hands—it was admitted 
by hon, Gentlemen of all parties, that the 
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agricultural interest had been suffering 
under a general and severe pressure. The 
fact was admitted in his Majesty’s speech 
on the opening of the present as well as 
the preceding Parliament; but notwith- 
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standing this, that important branch of 


the country, the agriculturists, had been 
destined to go on struggling in such a 
state of difficulty and embarrassment as 
had seldom fallen to the share of any 
other great interest. He therefore most 
cordially seconded this appeal to the 
House, and he trusted that they would 
hear and feel that the time had arrived 
when an act of equal and impartial jus- 
tice to the agricultural interest mist be 
conceded, and that in proportion to the re- 
duction of taxation so should they be 
offered relief. He had had the misfortune 
on former occasions, when questions affect- 
ing these interests were submitted to the 
House, to hear them sometimes met with 
sneers and it nputi tions thrown out against 
landlords, which were as unfounded as 
they were unmerited. He said, if any hon, 


Gentleman imagined that the landowners 
were always disposed to drive a hard bar- 
gain, and to withhold any relief to their 
tenantry, he (Mr. Duncombe) had no com- 


munion of feeling with such men, and 
could not participate in their views. He 
had ever supported the noble Lord’s views, 


because they went to promote the cause of 


the labouring and productive classes. It 


had appeared to him that upon the occa- | 


sion of the hon. Member for Exeter bring- 


ing forward his motion respecting aperi 


licences, the right hon. Gentleman, the 
Chancellor of the Exchequer, had made a 
statement of his views, which was some- 
what premature. ‘Then with respect to the 
repeal of the duty on newspapers, it was 
said that considerable relief would be 
thereby given to the great body of the 
people. But let him ask the right hon, 
Gentleman, was not the reduction made, 
or promised, with a view to quiet the 
clamour from without on the subject? Tf, 
however, the right hon, Gentleman thought 
the partial removing of this tax would 
give any essential relief, he ought not to 
be blamed for acting as he had done; but 
he called upon the right hon. Gentleman, 
in the spirit of his noble Friend (Lord 
Chandos), to take care that the agricul- 
tural interest at least should have a pro- 
portionate benefit of any reduction which 
might be made in taxation with other 
classes, With regard to the repeal of the 
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duty on newspapers, he bad heard that 
any individual who had the wish to read 
them, or the monthly and quarterly publi- 
cations, might do this by going to any 
cotlee-shop and paying histwopence. If 
these facilities existed in London, he had 
no doubt they were to be found in ail the 
large provinei ialtowns. But he grudged not 
this relief to the public, and he only called 
upon the flouse to allot some ptoage of 
relief to the agriculturists. All t = 
cumstances of the present time ofa: 
it a favourable moment to entertain the 
motion. He believed that the manufac- 
turing interests were at present in a very 
and prosperous condition, and 
this was not owing to adventitious causes, 
but toa sound state of things. He hoped 
hon. Members would divest themselves of 
all party feeling, seeing that this was nota 
party proceeding or question, he implored 
hon. Gentlemen to rid themselves of all 
prejudice, and he trusted that they would 
come to such a division as might be consis- 
tent with that impartial and sound policy 
which the interests of the country required. 
Lord John Russell said, that he rose to 
object to the motion which had just been 
made by the noble Marquess. He could 
for his own part, object to the day 
which the noble L reg had chosen to bring 
1, because this day was 
that on which bills brought in by indi- 
vidual Members were to be considered, 
who were the parties with whom the in- 
terposition of the noble Lord’s proposal 
interfered. He objected, then, not to the 
p ticular day, but to the time at which 
motion was brought forward. ‘The 
‘ the agricultural class had been 
shown by presentation of pe titions, we 
after : ry, and it was noticed in the King’ 
Spe ch, before the noble Lord could on 
pound his motion for a Committee; a de- 
claration, too, was made on the part of the 
Government, that it was ready to enter 
into the fullest inquiry on this subject. 
The Committee which had been appointed 
had made no Report, and was far from 
having heard all the evidence to be brought 
before it. Therefore the noble Lord was 
nut quite justified in alluding to extracts 
and drawing deductions from part of the 
report which had been printed, because 
there could be no fair decision as to the 
cause and extent of agricultural distress 
until the whole of the evidence was heard, 
and the Committee had considered that 
evidence and submitted their conclusions 
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to the House. On this ground he consi- 
dered the motion of the noble Marquess 
premature. He said premature, the more 
especially because every opportunity had 
been given to the noble Lord and the wit- 
nesses who entertained the same opinions 
with him, in order that their evidence 
might be heard. The question of the 
extent of agricultural distress remained 
still to be decided. Evidence was yet to 
be taken and witnesses heard; and he 
thought the House could come to no 
adequate decision until the inquiry was 
terminated. So far, therefore, as this re- 
solution referred to the question of agri- 
cultural distress—without entering into 
the question, or attempting to deny or 
admit, what the noble Lord stated—he was 
of opinion that the proper course was to 
wait for the result of their own inquiry, 
to listen to the Report of their own Com- 
mittee, and not prejudge a question 
which they had themselves at the begin- 
ning of the session considered worthy of 
deliberate and minute examination. Then 
with regard to the immediate motion of 
the noble Lord. As far as that question 
did not depend on any inquiry before the 
Agricultura] Committee, but as a general 
question which the noble Lord wished to 
bring forward, the better course with re- 
spect to it, as with respect to others of the 
same kind, was to hear the reductions of 
taxation to be proposed by his right hon. 
Friend, the Chancellor of the Exchequer, 
and then—should those reductions not 
appear to have been well considered— 
should they propose to relieve those parts 
of the country which were not the most 
distressed, or to afiord a_ stimulus to 
industry in regard to these branches 
of trade which were not most in want 
of a stimulus, it would be time enough 
for those honourable Members who re- 
presented the various interests of the 
country thereby aggrieved, to state to his 
right hon. Friend that he had been mis- 
taken in his selection, and that the relief 
which he proposed ought to be applied to 
other taxes and to other parties than those 
to which he contemplated applying it. 
Such being the case, he thought it would 
be unwise, he thought it would be pre- 
mature in the House to declare, in the first 
instance, and before they had heard the 
statement of his right hon. Friend, that 
one particular interest—namely, the agri- 
cultural interest, ought to be the one to 
which, in preference of all others, relief 
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pointed out that there was some partial 
tax, some especial burden, pressing so 
heavily on the agricultural interest, that 
before listening to any other complaint the 
Government was bound to give relief in 
respect to it, he might perhaps have ad- 
mitted that there was some justice in the 
statement the House had that evening 
heard ; but inasmuch as the noble Lord 
had as far as possible abstained from 
making any such statement, he did not 
feel that he or his Majesty’s Government 
was at the present moment called upon to 
deliberate upon the question. The noble 
Lord complained, that although within the 
last five years upwards of eight millions of 
taxes had been repealed, very little relief 
had been thereby given to the agricultural 
interest; but had the noble Marquess in 
his calculation thought proper to take in 
the year preceding that from which the 
return he read was dated, he would have 
been able to state to the House that upon 
the demand of a very considerable body 
of Members, of whom Lord Althorp was 
the leader, the then Government had re- 
duced the tax upon beer, and removed 
completely the remaining duties upon 
leather. Now, he maintained that the 
beer-tax was a tax which pressed espe- 
cially upon the agricultural interest. At 
the time the reduction to which he alluded 
was agreed upon, it was a question whe- 
ther it should be applied to the beer or the 
malt; but it being the opinion of the Go- 
vernment of the day that its application 
to the beer-tax would be more generally 
useful to the poorer classes, while it would 
be nearly as advantageous to the parti- 
cular interest for whose benefit the remis- 
sion was originally contemplated, the pre- 
ference was given to it in the arrangement 
which eventually took place. The noble 
Lord excluded from his view the 3,000,000/. 
taxes then reduced, which was a great 
benefit to the landed interest. The con- 
sequence of that reduction was, that the 
consumption of malt increased very con- 
siderably, and therefore he contended, 
that when the noble Lord asserted that 
the late reduction in taxation had not 
been productive of any relief to the 
agricultural interest, he took much too 
narrow a view of the case.—[The Mar- 
quess of Chandos had confined his ob- 
servations to the last five years.|—True ; 
but surely, if in consequence of a mea- 
sure which passed in the year imme- 
diately preceding the commencement of 





should be applied, Had the noble Lord 





those five years, he could show that during 
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the period to which the noble Lord’s 
observations did apply the agricultural 
interest had been deriving considerable 
advantages, he was fully entitled, for the 
sake of his argument, to include it in his 
computation. But he contended that the 
noble Lord had likewise taken a narrow 
and partial view of the question in saying, 
that because the remission of certain par- 
ticular taxes applied more peculiarly to 
certain particular interests, the great and 
prevailing interests of agriculture did not 
share and participate in the benefits re- 
sulting from it. He alluded more par- 
ticularly to the reduction of the duties on 
candles and soap. Could any one say 
that the agricultural interest derived no 
benefit from these reductions ? Could it be 
contended that the reduction of the duty 
upon an article of great and general con- 
sumption was not calculated to serve an 
interest so wide spread as that of agricul- 
ture? He believed there was now but one 
article upon which a remission would be 
productive of any great advantage; that 
was the article of malt, the article with 
reference to which the noble Lord last 
year brought forward a motion. Now, 
why was it that the noble Lord upon the 
present occasion, instead of his general 
proposition, did not move that the tax 
upon this article should be remitted? It 
was evident he did not bring it forward 
because he knew the opinion of the House 
was made up against it. No doubt the 
noble Lord recollected the result of the 
discussion of last Session, and no doubt 
he feared again to call forth a speech from 
the right hon. Member for Tamworth in 
Opposition to his proposition, the last 
speech of that right hon. Member having 
not only had the effect of confirming those 
who were predisposed against the motion, 
but of convincing many of those Members 
who had given pledges upon the hustings 
to support every measure having for its 
object the relief of the agricultural interest, 
that they ought not to vote for the repeal 
of the malt duties. Even those Gentle- 
men were so impressed by the eloquence 
of the right hon. Member for Tamworth, 
applied, as he had understood, out of the 
House as well as in the House, that they 
felt bound to vote with him, notwithstand- 
ing their pledges, and against the noble 
Marquess. There being then no great tax 
pressing on the agricultural interest, ex- 
cept that one which the House had refused 
to remit, he did not think that they ought 
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to come to a solemn resolution that in the 
repeal of taxes the agricultural interest 
ought to be mainly considered. Allusion 
had been made to the reduction which 
the Government proposed of the stamp 
duty on newspapers: it would be quite 
competent to the noble Lord, or any one 
else in that House, to move, when that 
reduction should be proposed, that it was 
not a proper one, and that there were other 
interests more requiring relief than that 
which it was intended to benefit. The 
noble Lord had also referred to the local 
taxes which peculiarly affected the agri- 
cultural interest. The poor rate was one 
of the most considerable—it was one of 
the greatest evils of which that interest 
had to complain; but had the Govern- 
ment neglected their duty in respect to it? 
On the contrary, a measure had been 
passed much calculated to remedy the 
evil, and to show its effects, he would read 
to the House a few figures, derived from 
the last return which he had received from 
the Commissioners of Poor Laws, whom 
he had directed some time ago to furnish 
him with a comparative estimate of the 
expenditure in a number of parishes, up to 
the 3lst December, 1835, and of a sub- 
sequent corresponding period, in which 
those parishes had been under the regular 
operation of the Poor Law Act. In 2,290 
parishes, which had not been selected as 
exhibiting the greatest amount of reduc- 
tion, the annual expenditure in the three 
years, 1833, 1834, and 1835, wasin round 
numbers 1,258,0002.; the estimate of the 
annual expenditure for 1836, founded 
upon the return of the expenditure for the 
first quarter, after the 3lst December, 
1836, was 639,0001., showing a reduction 
of 619,000/., on a rate of saving forty-nine 
per cent. This wasa real practical benefit, 
and, in proportion as the measure was car- 
tied out to its full extent, that benefit 
would be increased. By similar measures 
only, and not by general resolutions, could 
the agricultural interest expect to receive 
benefit; their prosperity depended not 
upon their having any particular boon ac- 
corded to them, but upon their enjoying 
full scope for the employment of their 
capital and their industry—the only ad- 
vantage, indeed, which, in his opinion, 
Englishmen required. With respect to 
tithes, there was a measure then before 
Parliament relating to them; and if the 
plan which it proposed were adopted, 
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the question could be brought about upon | 
the principle of imposing a permanent 
charge on the land, instead of one increas- 
ing in proportion to the skill and capital 
of the farmer, he thought that a great ad- 
vantage would be conferred on the agri- 
cultural interest. As to the question of 
county rates, that, too, was one which had 
attracted the notice of many hon. Mem- 
bers; and the hon. Merffber tor Middlesex 
had given notice of a measure for the ap- 
pointment of county boards. It had ap- 
peared to him (Lord John Russell) when 
engaged upon the County Rates Com- 
mittee, that one of the causes of the very 
great expenditure, and more particularly 
of a valuation unduly affecting the agri- 
cultural interest, was the very great negli- | 
gence, carelessness, and almost indifter- 
ence with which those who had_ the 
management of the county rate regarded | 
that valuation and that expenditure. Im-| 
provements had been pointed out; and- 


one step had been gained in the measure, | 
which had passed that House, providing | 
that the discussion of these matters should | 
take place in open court. His own opinion | 
' turists would abuse it. He would call the 


was, that the rate-payers of the counties 
ought to have some greater influence than 
they now had in that expenditure. It had 


been the decided opinion of Lord Althorp, | 


that those charges ought not to be paid 


out of the Consolidated Fund, because the | 
Treasury had no means of controlling the | 
expenditure. Perhaps a remedy for the} 


present evils might be found—partly in 
throwing a portion of the charges on the 


Consolidated Fund, as his right hon.) 


Friend had proposed, and partly in giving 
the rate-payers a greater control. On 
these grounds, he hoped that the House 
would pass to the Order of the Day, and 


proceed with the practical business of the | 


night rather than adopt a vague resolution 


which could lead to no practical result. | 


He would not enter then into the question 


of agricultural distress; if he did he should | 


have to bring statements from the evidence 


taken before the Agricultural Committee, | 


in Opposition to that of the noble Lord. 
When that Committee had closed their 
labours, he trusted that they would pre- 
sent a body of evidence such as would en- 
able the House to come to a fair and 
dispassionate opinion; but he must pro- 
test against any conclusion drawn from a 
part of that evidence only. 

The Earl of Darlington rose to support 


the motion of his noble Friend, ‘There | 
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were two methods of relieving the agricul- 
tural interest under its present distress, 
and those were a general reduction of tax- 
ation, and particular reductions in local 
burdens. Of the local burthens, the ne- 
cessity of affording relief to the poor con- 
stituted, undoubtedly, the greater portion. 
And here he would not refuse to contri- 
bute nis share to the approbation which a 
great measure, upon which particular stress 
had been laid by the noble Lord opposite, 
so justly merited. Whatever might be 
his political opinions upon other subjects, 
he felt pleasure in being able to corrobo- 
rate the truth of the noble Lord’s observa- 
tions upon that, and he had no doubt that 
in three years more the operation of the 
Poor Law Amendment Act would prove 
to be of greater benefit than hon, Gentle- 
men could imagine. He knew of no means 
so certain to relieve the agriculturists 
as to repeal the malt tax ; but as that was 
not to be repealed, he thought the farmers 
might receive some relief if they were 
allowed to feed their cattle on steeped 
barley. That would be a great boon to 
them, and he did not think the agricul- 


attention of the Chaneellor of the Exche- 


| quer to the subject of county-rates, and 


also express a hope that any surplus which 
might be found to exist with reference to 
the financial statement of the right hon. 
Gentleman, wouid, at least, in part be ap- 
propriated to the relief of the agriculturist. 
The Chancellor of the Exchequer had 


' given the House reason to expect that 


the financial condition of the country was 
such as that they might expect a surplus in 
the Treasury at the end of the year. He 
entreated the right hon. Gentleman to 
bear in mind, that it was never too late to 
retract a mistake, and whatever decision 
he might have come to with regard to that 
surplus, it was to be hoped that a re-con- 
sideration of the subject might lead him 
to appropriate a portion of it to the relief 
of the agricultural interest. 

Mr. Hume.*—Sir, I was anxious that 
the noble Marquess should have deferred 
his motion until the Select Committee, 
now sitting to consider the state of the 
agricultural interest, had terminated their 
inquiries, and had reported to this House, 
as we should then have had before us the 
evidence taken, and the opinion of that 
Committee on this important subject ; 
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but, as the claims of the landed interest 
have been thus prominently put forward 
by the noble Lords who have addressed 
the House, I shall endeavour, before I sit 
down, to prove to the House, that the 
agricultural interests have no just claim 
to be relieved, more than the other inter- 
ests in the country. 

The noble Marquess, who introduced 
the motion, has informed the House, that 
he asks no relief for the agricultural in- 
terests which he does not equally demand 
for the other classes of the community: 
but the noble Lord (Darlington) who spoke 
last, is not so reasonable. Tle says, that 
there are three ways in which relief may 
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be afforded to the land—by lessening the | 


burden of general taxation—by relief from 
local taxation—and by an alteration of the 
currency. As an alteration of the cur- 
rency must afiect all interests of 
country alike, I shall hereafter make some | 
remarks thereon ; and the subject of local | 
taxation, such as bridge, gaol, poor-rates, 


&e., will come more regularly before the | 


House in a few days, when I intend to 


introduce a plan for establishing a county. 
board to manage the financial affairs of | 


counties. 
With respect to general taxation, I shall 
distinctly prove, that the agriculturists 


are not only not taxed beyond other classes | 


in the country, but that they do not pay 
their fair proportion of the burdeus of the 
State. The noble Lord has, indeed, 
proposed one means of relief, at variance, 
however, with the claim of the noble 


Marquess, the Member for Buckingham- | 


shire, that the farmers should be allowed 


to malt barley for their own use, free of 
duty—and the reason assigned for that 


demand is, that the barley is grown by the 
farmers; but, by the same rule, the ma- 


nufacturer of every article subjected to | 
excise duty, should be allowed to use| 


enough of it for his own consumption, free 


of duty; and those who import wine or } 
brandy, ought to be allowed all they con- | 
request 
would be equally fair and reasonable as | 


sume free of duty. The one 


the other; but, will the Chancellor of the 


Exchequer agree to this? In this opinion | | 


I think the noble Marquess must agree | 
with me, and differ from his noble 
Friend. 

The hon. Member for North Yorkshire, 


who supported the motion, asks why the | 


landed proprietor should be prevented 


from making the best bargain he ean for | 
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the produce of his land and capital: and 
I willingly, in every case, concede to him 
that right; but, at the same time, I ask 
him to. allow other persons to enjoy the 
same right with the produce of their 
labour and capital. ‘The English farmer 
selis his coru to the manufacturer at the 
highest price, and buys every manufac- 
tured article at the lowest rate; but, I 
ask, are the manufacturers allowed to go 
to the cheapest markets to buy their food 7 
No; they are obliged, by the monopoly 
produced by the corn-laws, and by the 
importation of cattle being prohibited, to 
pay nearly twice as much for English corn 
and meat, as they would have to pay were 
corn and cattle free ly admitted from other 
countries! I therefore ask the hon. Mem- 
ber whether that is dealing out equal jus- 
tice, or whether, with those advantages, 
he has, on bebalfof the agriculturists, any 
right to complain ? 

The noble Lord having alluded to agri- 
' cultural associations, and to their efforts 
to obtain relief for the farmers, I shall 
take this opportunity of noticing the un- 
reasonable and absurd demands of some 
of these associations; and of showing how 
| ruinous their plans would be to themselves, 
and to the community at large, if they 
could be carried into effect. Their state- 
ments are exaggerated, and their expec- 
tations quite preposterous. I have in my 
hand a Report of the proceedings of the 
| East Suffolk Agricultural Association, at 
a public meeting held at the Castle of 
Framlingham in November last; and I 
now see the hon. Member for the county 
(Sir Broke Vere) who was present. It 
| appears that the object of that meeting was 
to take the first step for sending delegates 
to join the general Agricultural Union of 
| all the agricultural associations in London, 
It was stated— 
| That the agriculturists have petitioned Par- 
‘liament so often, and had received so little 
attention, that they began to entertain but one 
feeling—that petitioring alone would not do. 
.. That in July last, ata meeting of that Asso- 
ciation, a petition was agreed to, and a Reso- 
lution passed, that the members should be in- 
structed to move that the Supplies themselves 
should be stopped, until his Majesty’s Minis- 
|ters had taken some steps to relieve the 
agriculturists 
| If such language had been used, or such 
| opinions had been expressed at any meet- 
ing of Reformers, what would have been 
said by the landed gentlemen? The Re- 
formers would have been told that they 
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were threatening the House of Commons, | ing thus held up to the people, that class 
and interfering with the proceedings of | to whose industry, enterprise, and abili- 
the Government. Yet such were the de- | ties we mainly owe the high rank which 
mands of that association at atime when | England now holds among the nations of 
successive administrations had relieved the | Europe. It is alleged by the landowners, 
agricultural interest from almost every tax | that “ agricultural prosperity is the foun- 
that could be pointed out as bearing di- | dation of national prosperity.” I rejoice 
rectly on land; and when the agricultu- | in agricultural prosperity when it is not 
rists were in reality paying much less in | produced at the expense of the other 
taxes to the State than the other classes of | classes of the community; but I must 
the community. The secretary to the | add, that land in England would be of 
Central Association in London, declared | little more value than land in Poland or 
to the meeting that— | Prussia, were it not for the capital and in- 

“Tn his opinion it was neither the extension | dustry of our merchants and manufactu- 
of the currency, nor the repeal of the malt-tax, | rers. Nay, more, I maintain that Eng- 
nor the consolidation of public rates, nor the | Jand might exist and prosper, as a purely 
commutation of tithes, nor the diminution of manufacturing and commercial country, if 


poor-rates, nor the introduction of poor-laws | i+ did not grow a single bushel of corn ; 
into Ireland, nor the breaking up of the meat- 


trade monopoly, which would alone relieve if, = exchange for its manufactures and 
the farmer They must effect a change minerals, it imported from the cheap corn- 
in the present system of acquiring and accu- producing-countries every quarter of wheat 
mulating wealth,—a system abounding in fraud | required in the country. Have I not, then, 
and productive of the greatest evils; and that | reason to call the opinions, expressed by 


the productive classes must be compensated | this gentleman, at once pernicious and 
for the capital which the currency measure of 


9 J 
1819 had been the means of unjustly abstract- | STTOPCOUS But he goes still further, and 
ing from them But (he added) that | S4Y8S— 

they would no longer consent to increase the “ The war to which he summoned them was a 
spoils of the gambler on the Stock Exchange ; | wat from which no good man need shrink—it 
they would no longer uphold that system | was a war against injustice, poverty, and idle- 


which, for the last twenty years, had preyed | ness—it was a war against that system which 
upon the very vitals of the productive classes; | divided England into two extremes of luxurious 
and which had made the industry of the coun- | wealth and fearful want—it was a war for the 
try the means of impoverishing itself, while it bees of the hive against those who robbed them 
enriches the speculator and the capitalist.” of their honey—it was a war, though bloodless, 


4 ee that was to be fought on the fields of our 
This attack upon capitalists would be country, and in which more laurels were to be 


altogether unwarranted in any assembly, gained with the ploughshare than had ever yet 
but most particularly was it unsuitable at | been won by the sword on the cannon-planted 
a meeting of landed gentlemen, who have | deck or the tented field !” 
so often complained of similar language | I have given these extracts to prove to the 
being used in other places. I have al- | House the extravagant and ridiculous lan- 
ways, both within and without these walls, | guage of these Unionists; but the lan- 
raised my voice against such pernicious | guage of another speaker exceeded in ab- 
and erroneous opinions: I say erroneous, | surdity any thing that had ever yet issued 
for it is evident, that to its capital Eng- | from any public meeting within my recol- 
land owes much of its present prosperity. | lection; and I submit it, at once, in proof 
Why are Spain and Italy so poor, with an | of the unreasonable proceedings of the 
abundant ou scoaeae ag a = “rd al agriculturists. This gentleman said :— 
ost unequalled in the worid ‘— , 
Why, bot i et of capital? How is “Tt was susceptible of clear proof, and he was 


s aeeees f i now stating not merely his own opinion, but 
France now rising in the scale of nations, | the opinion of the Cambridgeshire Association, 


but by accumulating capital,—by becom- | as recorded in a letter to their chairman, that 
ing a manufacturing and commercial coun- | there was now 100,000,000. less of circulation 
try? Therefore, we ought to be the more | than there was in 1818, the whole of which 
indignant at hearing this charge made at | Sum was, of course, deducted from the value 
a public meeting of landowners against so of the produce of British industry. Nothing 

ch ed i hank it ail Gis eae but an expansion of the currency could meet 
ee ee ee the difficulty—an expansion to be effected by 
munity, as if it were a crime for men to 


an issue of notes by the Bank of England, and 
accumulate fortunes by honest and ho- | by the country bankers, and by coining the 


nourable means. Iam indignant at see- | sovereign at two-thirds of its present value, so 
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that the ounce of gold should make six sove- 
reigns, as it ought to do.” 


He added that— 


“ The shipping, the trading, and manufactur- 
ing interests, must also receive protection from 
foreign competition by the imposition of du- 
ties on foreign goods, or, if necessary, even by 
total prohibition ; the immediate consequence 
of this step would be good prices, good pro- 
fits, and good wages. ‘This was the unani- 
mous opinion of the numerous members of the 
Cambridgeshire Society, and they were deter- 
mined that their opinion should reach the Le- 
gislature.” 

I have now submitted these opinions to 
the Legislature, as then desired by the 
speakers. I appeal to the House whether 
they ever heard of so much nonsense being 
spoken at any meeting of labourers and 
artizans, as is reported to liave been uttered 
at this East Suffolk Association of landed 
gentlemen. Speak of the trash circulated 
in the Penny Unstamped! I should be 
ashamed to see the name of any artizan 
affixed to such observations. But J] leave 
the members of the Association now 
present to explain or defend such proceed- 
Ings, as they best can, whilst they are 
making fresh demands for relief from 
taxation; and I would ask whether there 
really is, at present, that agricultural 
distress which the noble Lords have 
alleged? I speak with confidence when I 
say that there is not; and, if I am correct 
in my information, there ought not to be 
more distress in that than in any other 
interest, As regards taxation, I repeat 
that the agriculturists have been specially 
favoured, and exempted from many taxes 
which all other classes of the community 
pay; and that they do not pay any one tax 
from which other classes are exempted. 
The noble Marquess refers to the evidence 
before the Committee, now sitting to 
inquire into agricultural distress. I have 
read that portion of the evidence which 
has been printed, and find no proofs of 
distress at present existing. 

As regards the increase of currency, 
which the noble Lord (Darlington) con- 
siders to be one means of relief, it appears, 
by the evidence, that farmers have no 
difficulty in getting what money they 
require, if they have good security to give ; 
and, I am sure, this House would not 
desire that money should be lent on bad 
security. Mr. Evan David was asked— 

“Do the farmers now receive accommodation 
as easily as they used to do ?-—They now get 
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of the joint-stock banks having been recentlY 
established in our neighbourhood, and on 
more easy terms.” 

Mr. Jacob was asked— 

“You have no account of a deficiency of 
capital in agriculture in any part of the 


| country ’—No; for the agriculturst can get 


any money he pleases, at low interest, if he 
have good security.” 

I can state to the noble Marquess, for 
his satisfaction, that there is more money 
at present in the country, than there was 
in the days of inconvertible paper; and 
that there is, now, no want of currency, 
nor has there been any for the last ten or 
twelve years. It is not possible to ascer- 
tain the amount of circulating medium in 
the country to a certainty; but I shall 
hereafter submit to the House the most 
correct account I have been able to procure 
of the metallic and paper currency in 
England and Wales, on the average of 
the six years 1814 to 1819, and of the 
six years 1829 to 1834. If, therefore, 
distress exist among the agriculturists, it 
must arise from other causes than want of 
currency. Nothing, indeed, can be more 
senseless and indefinite than the clamour 
against the change made in the currency 
in 1819; and the complaints of want of 
money as the cause of low prices since 





land 1835. In this 


consists. 





a little more accommodation, in consequence 
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that period, and particularly in 1834 
vague way, the 
president of the Cambridgeshire Agricul- 
tural Society stated to the Committee, 
that he thonght the contraction of the 
currency to be one cause of the fall of 
agricultural produce. He was asked— 

“ Why he thought so/—I can only stateina 
general way, that I have observed that when 
there has been a contraction of the currency, 
prices have fallen, and when there has been 
an expansion, they have generally risen.” 


But, let us look fairly at the object of 
the noble Marquess’s motion—‘‘a reduc- 
tion of taxation ”—and inquire whether 
the agriculturists are in a condition to 
demand reduction of taxation in preference 
to other classes. I shall prove that they 
are not entitled to be specially relieved. 
The House and the public have been 
somewhat led away in respect to the claims 
of the agriculturists, generally, without 
due consideration of whom that class 
My hon. and learned Friend, 


the Member for Bath, some days ago, 

stated very properly to the House, that 

there were three classes of persons com- 

prehended under the term agriculturists, 
a 


i” 
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conclusion on the claims set forth on their | better off. 
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““ We are paying, (a witness 


behalf, without considering their character | says), with beer, 9s. 6d. a-week, equal to 


and situation separately. 
the landowners, 
labourers. With respect to the latter 
class, I would ask any Member of the 
present Agricultural Committee, whether 
the evidence before them does not show 
that the condition of the agricultural 
labourers is mach better at this time than 
it has been for many years past— perhaps 
better than it ever was? The evidence 
clearly proves their improved condition ; 
and some of the witnesses go so far as to 
say, that the labourersare betteroff than the 
small farmersare. Mr. John Rolfeisasked— 

“What should you say the condition of the 
labourer is at present ?—I consider the condi- 
tion of the labourer, at present, where he has 
plenty of employment, is very good. 

« Are there many labourers out of employ- 
ment?—Not a great many. 


Another witness, J. Smallpiece, Esq.— 

Then the condition of the labourer has im- 
proved rather than not?—I think the labourer 
never was better off.” 


Mr. T. Bowyer ‘‘ considered the con- 
dition of the labourers to be much _ bet- 
ter than formerly.” Mr. Evan David 
stated, ‘* that the condition of the labour- 
ers in Glamorganshire was comparatively 
better than that of the farmers—that they 
were very well off.” 

Mr. Jacob, another witness :— 

“You state that the labourers, generally 
speaking, enjoy more of the luxuries of life 
than they did forty or fifty years ago 7—Yes. 

“You believe, upon the whole, there has been 
an improvement in agriculture and in culti- 
vation in this country ?—Yes.” 

Nothing can be more conclusive against 
the noble Marquess, as to the state of the 
agricultural labourer, than this evidence 
given before his own Committee. If, 
indeed, we consider the money-amount of 
his wages, and the relative prices of every 
article of necessity and comfort now, and 
at former periods, it must be evident that 
the situation of the labourer is much better 
at present. When wheat was 120s. to 
140s. the quarter, the wages of an agri- 
cultural labourer was 15s. or 16s. per 
week; and now that wheat is at 56s. to 
60s., he receives from 9s. to 12s. In the 
former period he could scarcely buy a 
bushel of wheat with his week’s wages, 


It comprehends | (wo bushels of wheat.” 
the farmers, and the | other necessary articles are now from 
40 to 50 per cent. lower in price than they 


Clothing and 


were in the time of high-priced corn, as I 

shall shew before I sit down. 

It is truly gratifying to me that the fall 

which bas taken place in the various arti- 

cles of British manufacture, had not been 

accompanied by a corresponding fall in 

the wages of labour; and we consequently 

find a greater degree of comfort and ease 

amongst the working classes than have 
existed for many previous years in this 
country; and it is one of many reasons 
I have to urge for the repeal of the Corn- 
laws, which increase the price of food. 

At the present moment the artisans and 
labourers are comfortable, but no thanks 
are due to the landed interest for that 
blessing. ‘The operation of high or low 
prices of food on the comfort and situation 
of the working classes is but ill under- 
stood, although few subjects deserve the 
attention of the House more. It may be 
generally taken that three-fourths of the 
wages of the labourer are spent in the 
purchase of food, and one-fourth on cloth- 
ing, rent, &c.—that a fall of one-third in 
the price of food is the same to him as if 
his wages had risen 33} per cent.; and a 
fall of 50 per cent. in clothing and other 
necessaries, doubles the quantity for the 
remaining one-fourth of his wages, which 
adds materially to his comfort. The money- 
wages of labour never declines in same 
proportion® as the prices of articles; and 
low prices of food and other necessaries 





* Statement of the wages of workmen in 
; the cotton manufacturies at Bolton :— 
In 1816, In 1832. 


per week. per week. 
a dd &% 
Spinners, Ist class . 37 0 35 0 
Ditto, 2nd and 3rd ditto 30 0 28 2 
Dressers. é 30 0 30. 6 
Power-loom w eavers 14 0 2 0 
In 1815. In 1833. 
Carders, Ist class ‘ 40 0 30 0 


Ditto, 2nd ditto . ‘ 18 6 17 9 
Rulers ‘ * K 15 0 s O 
Rate of wages paid at Greenwich Hospital 
on the average of five years: 
1815-19, 1828-32. Per Cent. 





now he can buy one-and-a-half or two 


bushels. 


In proportion to the money- | 


s. d. a ad, Fall. 

Bricklayers, perday 6 1 4 9 6} 
Masons, ditto 5 4 5 4 oo 
Plumbers, ditto. 5 8 5 64 2} 
Rise 

Carpenters, ditto 5 8 5 6 4 
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are always advantageous to the working 
classes. We have often heard in this 
House, that high prices were wanted for 
the sake of the agricultural and other 
Jabourers ; but nothing can be more erro- 
neous, as the situation of ail the working 
classes is much worse by every advance, 
and always improved by every fall, in the 
price of food and necessaries. I believe 
the Poor Law Amendment Act, now in 
Operation in one-half of England, will 
have a very beneficial effect on the 
situation of both labourers and 


Agricultural 


barmer: 


As regards, therefore, the most important | 


portion of the agriculiurists,—the labour- 
ing classes,—there is no ground for the 
noble M: arquess’s motion, “lt is acknow- 
ledged that, 
land been so much improved as it is at 
present by the application of capital 
of industry; that by drainage alone, the 
productive powers of the land have been 
increased to a great extent; and in the 
implements of husbandry and in their ap- 
plication, much improvement has generally 
taken place. It may be quite correct that 
partial distress exists among farmers, some 
from want of capital, others from breaking 
up poor lands and cultivating their cold 
clayey soils improperly in wheat. Some 
may pay very heavy rents, and others may, 
by bad management, use twice the number 
of horses necessarv for their farms; but 
there is no claim, on these grounds, 
exclusive relief from taxation. The farmers 
examined before the Committee w 


which pressed upon them, except LU. 8s. 9d. 
for a riding horse, and the Window -duty, 
which, ineludi ing the duty on servants on 
a farm of 500 acres, did not amount 
more than 10d, or 12/. a-year; the 
rate was also considered very 
Mr. John Kemp is asked—— 


* With regard to the assessed taxes, 


county- 
trifling. 


would it 


be any relief to you if the remainder of these 


were taken off horses and off wind lows?—Yessit 
would be a re lief, but not to any extent. The 
taxes for my windows and horses and servants, 
ona farm of 500 acres in Essex, are about 10/, 
or 12/. a-year,’ 


Mr. John Rolfe, a farmer a 
of farming-stock, 
acres, in the county of Bucks 


nd appraiser 
renting from 200 to SEO 


, + } ‘ 
was asked-— 


**Ts there any other tax (than the Malt-tax) 
which presses immoderately upon the farmer ? 
~ No, except the assessed taxes. I pay for my 
riding-horse 1/, 8s. 9d., and for my groom 14,”’ 





future | 


at no prior period, has the | 


and | 





for ! 


fAprit 27} 


| for relief, 


; receive 
| facturer 


se 
ere 
unable to poi int out any direct public tax | 


to 
| price 


; benefit 
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“ No tax but the Window-tax presses on the 
farmer, and I pay for that 4/. a-year. There 
is a county-rate, the removal of which would 
amount to something, but not a great deal.” 

“Js there any other tax that presses on the 
farmer ?—-No direct tax that 1 know of. 


Mr. 


“ What do you pay for your assessed taxes? 
—A mere nothing; our direct taxes are very 
small. I do not pay on all the land I hold 
above 10/.”? 


He stated to the Committee, 
furm consisted of 2,000 
assessed taxes he pays amount only to a 
fraction more than one penny per acre. 
We may, therefore, dismiss the noble 
Margquess’s motion on the plea of general 
as well as of local taxation, and consider 
the farmer’s situation as a manufacturer of 
corn. 

In whatever way the farmer may look 
the most effectual mode will be 
by reduction of rent, and by strict economy ; 
and the question before us, therefore, be- 
comes almost entirely a Jandlord’s question. 
I consider the landowners as supplying the 
‘apital of land to the farmers, who are the 
manufacturers of corn, in the same way as 
the capitalist su} yplies the manufacturer 
with money to carry on his business. Not 


Henry Moreton was asked— 


that his 
acres ; that the 


so 


|only must the landowner and capitalist 


a proper interest; but the manu- 
and farmer must derive the usual 
pro 19 for their capital, time, and labour, 
or they will not be able to continue their 
If the profits of the manufacturer 
are high, the interest of capital will be so 
like wise-—if the price of agricultural pro- 
landowners will take care 
the renewal of every 
lease, and if prices fall they are obliged to 
lower them accordingly; so that high 
sand profits will, in a period of years, 

it only the capitalist and landlord, 
ilst they injure the great mass of the 
mmunity. Yet, under the false idea that 
i condition would be improved by 
arice s, farmers in general h: we joined 
in su the 
hi igh prices, as I 
interest, 
facturers, 
cheap. 
in 


1 


duce rises, the 
to raise their rents on 


wn 


landlerds 
-laws and 


have already shown, its 
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in every department to the lowest scale on 
which the government, general and local, 
ean be carried on in peace and security. 
The farmer has an equal advantage in the 
| 
low price of food, clothing, and general 
necessaries with every other manufaciurer, 
who, as experience shows, profits by reduced 
prices of fo d, in carrying on his business, 
with less capital, and in ensuring at the 
same time a more adequate return than 
when prices are high. I regret, there- 
fore, to see farmers encouraged to entertain 
delusive hopes of high prices, which can 
only be maintained by the restriction of 
that commercial intercourse between Eng- 
land and other nations, which tends greatly 
to secure permanent national prosperity. 
Corn-laws are the means employed for 
keeping up high prices—they limit the 
commerce of the country-—diminish the 
industry of both manufacturing and corn- 
growing countries ; and, at the same time, 
keep the labourers and farmers in poverty. 
In proof of this I might state, that accord- 
ing to the evidence before the Committee, 
though the price of wheat has been low, 
every other agricultural produce has borne 
a fair price ; and yet it is at the same time 
alleged that the farmers have been generally 


distressed. 
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lieve the land from a large portion of the 
poor-rate. I have been much maligned for 
the support I gave to that Bill; but, after 
the experience of two years, I see no reason 
to regret the part I took. I have taken the 
trouble to ascertain, and am enabled to 
state what has already been the effect on 
the landed interest. A reduction has been 
effected in the amount of the poor-rates, in 
those parishes which have come under the 
Act, of 40 per cent of the whole rate—and 





nearly one-half of England has been already 
formed into unions. The relief to the 
tenantry, in some parts of the country, has 
been such that the landowners have de- 
clared they will not allow to the farmers, 
in future, the reduction of 10 or 15 per 
cent, which, for some years past, they had 
made in their rent. 

A noble Duke (Rutland), in another 
place, has said— 
That for his own part he had not suck sanguine 
expectations from the result of the labours of 
the Committees now sitting in the two Houses 
of Parliament. He felt himself warranted in 
predicting that the most sure and efficacious 
relief of agricultural distress would be derived 
from the Poor-law Act; and he could state the 
facts upon testimony which could not be 
doubted, that the reduction of the poor-rates 
in those parts of the kingdom, which have been 





Having thus spoken of the farmers and 
labourers, let us look at the condition of 
the landowners. Noble Lords say, they 
do not possess 2 monopoly ; but I will prove 
that they have had almost a close monopoly 
of all articles the produce of the land—a tax 
to the extent of many millions yearly raised 


on therestof the community, since 1815. As | 


I have already stated, there is scarcely a 
tax bearing on them or upon the land which 
has not been repealed by their influence 
in this House—so much so, that when, in 
the present investigation, some of the wit- 
nesses were asked what mode of relief they 
would propose, or what taxes they could 
point out as bearing on the Jand, after 
much hesitation and doubt, one or two 
trifling assessed taxes—the county-rates 
and highway-rates, &c., were the only 
taxes they could point out. For the land- 
owners, therefore, to say they have not re- 
ceived a due share of attention and relief 
from this House is truly wonderful. ‘The 
land and its proprietors have been ex- 
tensively relieved from general taxation in 
former years; and the recent Poor-law 
Amendment Act, accompamed by that 


moral improvement and independence of 


the labourers, which I consider to be the 
certain tendency of the measure, will re- 


already brought under the operation of the Act, 
| amounts to no less a sum than 1,500,000/, per 
lannum. If this saving were effected by the 
| sacrifice and at the expense and comfort of 
those whom we must always consider as de- 
serving our most tender care and considerate 
attention—he meant the labouring and pauper 
classes—he was sure that he should not, and 
| he was convinced that not one of their Lord- 
ships would countenance the continuance of 
the measure for another day. But he was 
certain that no such result of the Act would 
take place. 





The Poor-law Amendment Act will also 
be a great benefit to the country at large, 
inasmuch as there will be a moral popula- 
tion depending on their own industry—in- 
stead of a demoralized population depending 
upon the parish—for support. ‘The labour- 
ers themselves are also ina better condition, 
being at liberty to seek employment wher- 
ever it can be procured, instead of being, 
as they were by the old system, confined to 
one parish, or confined in one poor-house, 
inducing a system of debasement and idle- 
ness; and inevitably causing those mis- 
chievous habits and propensities which 
every hon. Member knows to be consequent 
upon a number of idle persons congregating 
together. I was much gratified at finding, 


—————— 















361 


by the return of criminal proseeutions in | 
the last year, lately laid on the Table of the | 
715 fewer | 
than in the previous year, which may be | 
owing, partly to the operation of that | 
and partly to | 
the improved situation of the industry of | 


House, that they amounted to 


Poor-law Amendment Act, 


the country. 


The House is also at this tim: 
with the Tithe Commutation Bil 
if passed into a law on fair 
must be highly beneficial to the 
to the farmers, and to the country ¥ 
All these proc eedings ought to ex 
Legis: ature au id the Minister 
charge of neglecting the agri 
ests of the country ; and 
my astonishment that it 1 
make charge in the fac 
evidence on the ‘ Pal le © of the H 
contrary. I evidently s: 
bers in stating, on a former 
numerous, wealthy, and 
munities might exist without 
but that landowners would 
helpless without manufactures 
merce. I repeat, that this 
bear all the pressure of its enormou 
and taxation comparatively easily 
landowners had as fair a 
burthens to bear as their fellow 
have; and more s0, if the traimme! 
now limit and impede our commerce 
removed; that is, if fr 
reality established. 
that if the opinio: i 
against free-trade were acted 
extent that the East Suffolk A: 
Association recommend, 
tivated fields would be 
richest of the landed proprictors 
to comparative poverty. It 
acquired by the industry of our 
turers, and by the commerce of our 
chants, more than by landowners, that the 
credit of the country and its power 
supported ; and I hope we shall hear no 
more such absurd opinions as these agricul- 
turists have lately expressed. 


roi 


7 
that 


rprised ; 


} 
lan 
} 
t 


country 


ae 


e-tras 


manulac- 
mer- 


I hold in my hand a statement, shewing 
the relief which has been afforded by the 
reduction of taxation since 1814, in which 
all classes of the community have partici- 
pated. The average amount of taxation 
and of pop ulation has been taken in 
periods since 1814, and the 
taxes, estimated in gold, 
head in each of these periods— 
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will be 70 or 80 per cent., in most of them, 
in favour of the landowner. No other por- 
tion of the community have profited so 
largely by these changes of price, as the 
agriculturists have done; and yet they now 
come forward complaining of distress, and 
claiming further special relief. 
The importance attributed to the agricul- 

tural interest, as compared with other inter- 


Agricultural 


10NS} 
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to state an extreme case, prosper without 
them. If hon. Gentlemen doubt this, let 
them look back to the state of Venice, to 
Genoa ; and, lately, to the island of Idra, 
in Greece, a barren rock, containing 40,000 
inhabitants, which did not grow any corn ; 
and yet procured, without difficulty, when 
I was there, corn in abundance from other 
places—the - abitants being supported by 





ests in this country, is really extravagant ; 
and its real value should be e3 and 
placed before this House and the country. 
The right hon. Baronet, the Member for 
Whom I see in ie pl ue, for- 


in 


x po SC d, 


Cumberland, 
merlv stated that the agricultural i: iterest 


was the foundation of ali the greatness 
prosnerity of this country ;—that the Con- 
stitution could not be maintained without 
that interest, and that the country gentle- 


men could not be supported if the corn-laws | 
were repealed—a plain admission that the | 


monopoly price of corn must be kept up, at 
the expense of the rest “ the community, 
to vanble country emen to live in 
luxury,—which is surely contrary to justice 
and to the principle lk iid down by t the - ble 
Marquess, tlic ! Member for suckingh: amshire, 
who demands relief to the agriculturists 
from taxation only on an equality with the 
rest of the peopie. 
cannot exist without the corn monopoly, 
then let them fail. Why should the country 
gentlemen take the earnings of the artisan, 
or any other people’s money, to support 
their rank and station? If that doctrine be 


oO 


11h 
alle 


tenable, the aristocracy may plunder the | 


people, under the guise of a corn monopoly, 


with impunity; whilst if the poor man | 


were to plunder the rich in any way, he 
would be severely punished, and perhaps 
hanged. Such inequality, sanctioned by 
law, ought no longer to exist. 

An hon. Baronet, then Member for Suf- 
folk, under the same mistake, once stated in 
the House, that if the country gentlemen 
did not get their rents the revenue could’ 
not be collected. In that, however, he was 
soon undeceived, for, in 1816, although 
the rents of land were greatly reduced, and 
the agricultural interest much distressed, 
yet the revenue increased in that vear, I 
do not by any means undervalue the landed 
interest ; but it is a great error to suppose 
that the welfare of the country and its 
revenue depend so much upon the landed 
proprietors and the amount of the rents they 
receive, They depend more upon other in- 
terests in the country, than the country 
does on them; and, though it may hurt 
their vanity to say 80, the « country ‘night, 





and ! 


If the landed aristoe racy | 


commerce. All we want is money or goods 
to give in Se ost for corn ; and it matters 
not so much as some Gentlemen imagine, 
whether it be with the landed proprietors 
of England, or with the landed proprietors 
across the Channel, that we make the ex- 
change. Let landowners reflect on this, 
| and be more moderate in their claims; and 
| not arrogate to themselves an importance so 


TOS 


| ‘ ; 
| Superior to that of the rest of the com- 
| munity. 

By ‘the population returns of 1831, the 


proportion “of the agricultural, to the other 
classes in Great Britain, is twenty-eight 
per cent. ; in Ireland the agriculturists are 
' sixty-three per cent.; the average number of 
‘agriculturists in the United Kingdom being 
about thirty-eight and half per cent. of 
the whole population. I would ask whe- 
ther it is to these—little more than one- 
third of the people—that the interests of the 
other two-thirds are to be sacrificed. If, 
in nunib the agriculturists are so in- 
ferior, let us inquire whether they contri- 
bute more to the revenue of the country 
in proportion to the other classes; and whe- 
ther, on that ground, they deserve special 
exemption? The net revenue of the 
United Kingdom in the year ending Janu- 
ary 1836, was 46,302,1251., of which the 
English agriculturists, according to their 
numbers, “should pay twenty-eight per 
cent., or 11,835,3511., and the Irish 
i 2,716,762l.—both together, 
14,552,113 But, if the nature of our 
taxation be examined, it must be evident 
that they cannot contribute in that propor- 
ition. J have made an estimate that they 
contribute only 9,500,000/. of the public 
revenue, or 5,000,000/. less than their fair 
numerical proportion. The revenue of 
Great Britain may be divided into four 
great branches, namely,-— 
The Customs & Excise contribute 72 per cent 
of the whole revenue. 


rs, 


The Stamps . . . 14 do. 

The Assessed and Land Ta axes . 9 do. 

The Post-oftice Mat Sg- <p) 
Making the Total 100 

If the habits of the agriculturists, and of 
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the artisans, and other classes, are consi- 
dered in their use of exciseable and other 
taxed commodities, by which the revenue 
is raised, I am fully warranted in stating 
that the agriculturists do not pay more 
than I have stated, or about twenty per 
cent., instead of thirty-eight per cent. of 
the whole taxation of the country, both 
direct and indirect. When I see the great 
manufacturing, commercial, and shipping 
interests considered of little importance by 
some hon. Members, I am induced to draw 
the attention of the House to their magni- 
tude, and to the difficulties they have had 
to overcome in consequence of the partiality 
of the law towards the agriculturists ; and, 
first, as to the cotton trade. In 1834, 
there were imported 
cotton wool, which, at the average price of 
8d. per |b., cost 10,895,847/. There were 
1,200 spinning and weaving mills, and 
100,000 power-looms employed. There 
were about 34,000,000/. employed—one- 
half in fixed, and one-half in floating capi- 


tal. The value of the manufacture in that 


Agricultural 


year was nearly $5,000,000/. sterling, of | 


which 20,500,000/. in value was exported, 
and 14,500,000/. retained for home con- 


sumption ;-—the number of persons, of all | 


classes, supported by the cotton manufacture 


If I suppose the agriculturists to consume 
one-fourth of the quantity of cottons retained 





* The following details will give a more 
complete view of this great branch of our 
national Industry in 1834 :— 

1. Cotton wool imported . Ibs. 326,875,425 
2. Value, at 8d. per Ib. 

£10,895,847  . 2. 

3. Number of spinning and 

weaving mills : 

. Number of spindles used 

In spinning ‘ 
6. Number of power-looms 
7. Amount of capital invested 
—namely, 
Of fixed capital . 17,000,000 
Of floating capital . 17,000,000— 
Totalcapital . . £34,000,000 


average 
1,200 


10,041,000 
100,000 


8. Wages paid to factory opera- 
tives . 3 : - 6,044,000 
Ditto hand-loom weavers 
Ditto calico-printers 
Ditto Jace-workers . 
Ditto makers of cotton ho- 
MmOty . 2 & 
Ditto bleachers, dyers, 
fustian-cutters, 
tools, &c. . 


1,170,000 
1,000,000 


505,000 


To‘al wages . . . . £17,094,000 


—— SSSSUvONEES 
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320,875,425lbs. of | 


| . . . 
| has no claim tospecial relief. 


4,375,000 | 





4,000,000 
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for home consumption, which is an ample 
allowance, their share would only be 
3,500,000/., or ten per cent. out of the 
35,000,0001.; and yet the landowners, in 
this and other places, tell us that the home- 
market is the best market for the manufac- 
tures of the country, and that they would 
shut out all foreign demand rather than 
alter the corn-laws. I might with confi- 
dence state similar results, as to the home 
and foreign trade, in the great staple manu- 
factures of woollen, linen, and iron, and 
ask why the many millions of capital and 
of persons empl yed in these and other 
bratches of national industry should be 
subjected to the monopoly of the land- 
owners. 

In some countries in Europe the large 
roportion of the public revenue which the 
anded interest contributes, might fairly 
give thema claim to protection for their 


Distress. 


| 
| 


| produce from competition with the pro- 


duce of other countries; but, in England, 
the landed interest pays less to the public 
revenue, In to their wealth, 
than any other interest; and, therefore, 
In France, 
M. Humann, the Minister of Finance, 
stated, on the 29th of April, 1853, that 


propol tion 


: - _— | the total revenue of France for that year 
being estimated at upwards of 1,500,000." | 


was 1,000,244,000 francs, of which the 
agriculturists paid 400,000,000, or 40 per 
cent. of the whole revenue ; and, in answer 
to a complaint made in the Chamber of 
Deputies, that the agricultural interest 
was unduly favoured by the corn-laws, 
“he strongly combated the opinion of the 
landed interest being unduly protected, 
maintaining that the direct taxes paid by 





9, Total value of manufactured 
cotton goods . . £34,825,586 
10. Home consumption £14,312,000 
Foreign ditto £20,513,000 
11. (Quantity—White or plain 
cottons . ,» . yards 283,950,158 
Ditto Printed or 
dyed S Sins Q7 
Ditto Twist and 
VOR & . . « 


1,755,651 


lbs. 76,478,468 





12. Number of persons em- 
ployed,--namely, 
Factory operatives . 

Hand-loom weavers... 

Calico-printers . . . 

Lace-makers . .... 

Makers of cotton-hosiery . 

Bleachers, fustian-cutters, tool 
and machine-makers, 


237,000 

‘ 250,000 
° 45,000 
159,300 
33,000 


100,000 


nr 
824,300 


eee ee ee, 


Totalnumber .,... 
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the landed proprietors in France amount- , very nearly to 1,000,000/. a year ; and which 
ed to 400,000,000 franks, or one-fourth | in the several years up to this time would 
of their net income, independent of their | have amounted to 13,000,000I. sterling. 


Agricultural 


proportion of indirect taxes.” In Belgium, 
the direct taxes were, in the same year, 
32,500,000 francs, of which 21,631,614 
were taxes on land, amounting to one- 
fourth of the whole public revenue of 
83,000,000 frances. If the Duke of De- 
vonshire, and other landed proprietors, 
were called upon to pay one-fourth of their 
net rent roll, there would then be ground 
for complaint, and a fair claim for pro- 


tection and relief; but I have demon- | 
strated that the landowners of England | 
are not taxed in proportion to the land- | 


owners in other countries in Europe. 


I propose now to prove that the English | 


landowners have been, and are still, spe- 
cially exempted from many taxes which 
other classes of the community pay. In 
1803, when, by the 43d Geo. 3rd, c. 161 


the house-duty was generally levied, all | 


farm-houses were then exempted; in 1821, 
when the total number of inhabited houses 
in London was 2,429,730, there were 
214,239 farm houses then exempted from 
house duty; in 1825, there were alto- 
gether 527,649 houses assessed to the 
house-tax, of which 355,910 were rented 
above 10/. a-year, and 171,739 below that 
sum, The number of farm-houses in that 
year exempted from farm-house duty was 
136,434—namely, 130,672 in England, 
3,612 in Scotland, and 2,150 in Wales. 
If I estimate the average rental of these 
farm-houses at 15/. a-year, and suppose 
their number to have remained the same 
all the time, the amount of house-tax 
from 1803 to 1824, on farm-houses would 
have amounted to 5,000,000/. sterling and 
upwards. When the duty on tiles was 
imposed, drainage tiles were exempted, 
and the quantity used has been immense, 
and has favoured materially the increased 
produce of the land, which has so gene- 
rally taken place. Sales of timber on the 


land, of coppice grounds, of farm produce, | 


stock, &c., have been exempted from the 
auction-duty, which personal property 
has paid, 

I hold a statement” of the several taxes 


which bore almost entirely on agriculture, | 
and which have been reduced or alto- 


gether repealed, since 1815, amounting 








* A statement of taxes which bore chiefly 
on agriculture, and which have been reduced, 
or altogether repealed, since the passing of 
the corn-law in 1815, showing the amount of 
relief given in each year to the landed interest, 


But I must call the particular attention of 





and the total relief since 1817 to this time :— 


namely, 
Amount. 


£ 


Years. 
| Horses.—Husbandry horses used 
by farmers at rents under 200). 
per annum, repealed in 
Mules under 13 hands car- 
rying coals, ore, &c. 
Hiorses used by farmers, of 
farms under 50/. rent, and 
gaining a livelihood prin 
cipally therefrom, but 
partly by trade a 
, Servants—Labourers in husbane 
dry ‘ , 
| Horses—Horses ridden by occu- 
piers of farms at less than 
200/. rent ° ° 
Horses employed in car- 
rying coal and wood 


1816 150,119 


do. 


0. 60,461 


do. 5,835 


| 


| 


59,186 


| 
| where not more than four 


.do. 3,938 
. do. 273 
1819 3,593 


1822 470,108 


are kept . ; 
Horses used by bailiffs 
Mares kept for breeding 
Husbandry horses : 
Horses drawing taxed carts 
exempted from lower rate 
of duty thereby charge- 
able at a reduced rate of 
duty on horses . do. 
Servants. — Husbandry servants 
occasionally employed as 
domestic servants 
| Carriages —Taxed carts at the 
lower rate of duty 
, Horses.—All horses chargeable 
heretofore at 3s. each 
| Dogs. —Dogs kept wholly for 
the care of sheep by far- 
mers at rents under 
100/, per annum 
| Horses drawing taxed carts ex- 
empted from higher rate 
of duty thereby charge- 
able at a reduced rate of 
duty on horses . 
‘Houses and Windows,—Farm- 
houses occupied by la- 
bourers and servants re- 
tained for husbandry (by 
6 Geo. 4th. ¢. 7. 8. 36) 
Servants.—Husbandry or trade 
servants employed as 
grooms by persons as- 
sessed for carriages with 
less than four wheels 
Carriages. —Taxed carts at the 
higher. rate of duty . do, 
Horses.—Mvles carrying coal, 
ore, &c, : 
Iforses occasionally let to 
hire by farmers, at rents 
under 200/, Le do; 


5,064 


. do. 





34,374 
1823 9,310 


. do. 4,044 


. do. 11,334 





{ 


do. 5,076 
20,675 


1825 71 





5,637 
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the House to the legacy and probate duties 
imposed on personal property of all kinds 
passing by descent, whilst landed, or real 
property, has been altogether exempt from 
any tax; and we cannot show, in more 
glaring colours, the gross partiality of the 
law in favour of the landowners, and the 
great injustice, therefore, inflicted on the 
rest of the community. In 1785, the 
legacy duties were imposed on_ personal 
property in Ireland, and no tax on landed 
property. In Great Britain Mr. Pitt im- 
posed the legacy and probate duties, com- 
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mencing the Ist. of August, 1797, on all | 
personal property, the rate of charge varying | 
from one to ten per cent on the capital ; | 
and by a Parliamentary Return in my hand, | 
it appears that the aggregate amount of the | 
tax in Great Britain was little more than | 


1,000,000/. in the first nine years, whilst 
the amount has been nearly 20,000,000/. 
in the last ten years. 


has gradually increased from 1,000,000/. 





Years. 
Carriages.—Common stage carts 
drawn by one horse 
Servants. — Stewards, _ bailiffs, 
overseers, or managers 
and clerks under them 
Windows.—Windows in farm- 
houses ‘ 
Horses.— Husbandry horses, oc- 
casionally ridden by far- 
mers at 500/, rent per 
annum , ‘ 
Ditto, used occasionally for 
other purposes, or let oc- 
casionally on hire 
Hforses used by bailiffs, 
shepherds, &e, . do. 
Dogs.—Shepherds’ dogs . do. 
Fire Insurance on implements 
of husbandry and stock . do. 


a, ~ 
£985,824 


Amount. 


1832 8,716 


1833 10,110 


1834 35,000 


. do. 


50,000 


Total amount of the savings to the agricul- 
jurists by these reductions, reckoning from the 
year after they were made to the end of the 
year 1835. 

In. Reduced. Period. Both inclusive. 
1816..£281,695.. 19 Years, viz. 1817 to 1835 =£5,352,205 
1819.. 3,868... 16 66 820 to 1835 = 61,888 
1822.. $70,108... 13 1823 to 1835 = 6,111,404 
1823.2. 52,792.. 12 1824 to 1835 = 633,504 
1824.. 6,876.. 11 1825 to 1835 = 75,636 
1825... 49,659.. 10 1826 to 1835 = 406,590 
1832.. SS | 1833 to 1835 == 26,130 
1833.6 10,110.. 2 1834 to 1855 = 20,220 
1834.. 52,000.. 1 1835 = 152,000 

£12.020,577 

N.B.—Some of these duties are applicable 
to persons in trade, but to a small extent only, 
--the whole having been repealed for the 


relief of the agriculturists. 
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The amount of per- | 
sonal property on which the tax was levied | 


10,000 | 


2,000 


2,000 | 
3,000 
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in 1797, the first vear up to 42,000,000. 
in the last year 1835, and by the same 
returns the total amount of personal pro- 
perty taxed under that Bill, in 39% 
years, was about 941,000,000/. at the 
various rates of one to ten per cent on the 
amount of property. The total amount of 
tax actually levied in Great Britain on 
personal property by descent in the 394 
| years—1797 to 1855—both inclusive, was 
| nearly 48,000,000/. sterling ; whilst landed 
property has not paid, during that time, 1/. 
lof legacy or probate duty on descent. I 
will not hazard an opinion as to the value 
of landed property which has been inherited, 
by descent in these 30} vears, to compare it 
with the amount of personal property that 
has been taxed. The landed property of 
the Duke of Sutherland, of 250,000/. a 
year, did not pay Is.; and we have daily 
proof of succession to immense landed 
estates, without their contributing 1d. tos 
wards the expenses of the Government. 
Perhaps the greater part of the landed pro- 
| perty of the country has passed by descent 
in that time. Is that equal justice ? 
Should such a system of unequal taxation be 
allowed to continue? If we add the 
49,000,000. of probate duties raised on 
personal property, to the 13,000,000/. of 
taxes from which land has been exempted, 
we have nearly 62,000,000/. of taxation, 
from which the land has been exempted in 
394 years.* There were also the 5,000,0001. 
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* Abstract of the Amount of Legacy and 
Probate Duties received in Great Britain, from 
Ist August, 1797, to 5th January, 1835— 
39) years. 








Great Britain 
1,027,442 
7,158,058 
13,058.403 

21,612,051 
4,070,060 


England & Waies. 
Ang. 1797* to 1805 .. £ U70,842 
Jan. 1806* to 1814... 6,048,008 aX 
Jan. 1815" to 1823... 13,524.502 
Jan. 1824¢ to 183% .. 
Jan, 1834 to 1856 .. 


Scotland. 
» 39,509 £ 
0.7 #9 
633,950 
1,180,060 
206,182 





Fotalin 304 years £45.541,914 £2,200,543 £47,808,465 

Parliamentary Papers, 204 of 1823. + Ibid. 101 of 183% 

In Ireland the legacy duties were imposed in 
1785, but it is stated that no separate accounts 
were kept until 1815, and the amount was 
small, 

From 9th of May, 1815, to 5th 
of January, 1823, theamount 
of legacy and probate duties, 
in Ireland, was 

And from 5th of January, 1823, 
to 5th of January, 1834 


_ 
0 


15,719 
639,527 
£1,005,246 
128,134 


Total in 18 years 
Ditto in 2 years 
Ditto in 20 years (to 1836) £1,133,380 


And comparing this amount of duty with a 
similar amount paid in Great Britain, the 
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of house-tax, from which farm-houses| farm-stock, &c., to a considerable amount 
were exempted in thirty-one years; also| exempted from any tax. But these ac- 
the duty on drainage-tiles ; on auctions, on| counts are small, when we look at the sums 
levied for the landed interest, by the mo- 
capital, on which these duties were charged, nopoly of food. 


‘ ee or ae . ‘ ‘ P 
must have been between 25 and 30 millions) — [f the agricultural interest be in distress, 


mertng. | I have clearly proved, that it cannot arise 


Total of the Capital paid upon, and the Amount | from their paying more taxes than other 
of each Rate of Duty in Great Britain, in | dees ear - and ( wl saw Gene. Gat 
the 374 years, from 1797 to 1833, both in-| de ly ; : 


clusive :—namely, there is little ground for complaint in re- 
Ati percent .  £435,794,565 gard to the prices of the produce of the 

Q ” 20,716,610 land, which have been relatively high for the 

2h ; 69,613,083 | last twenty years, I have prepared a state- 

3 216,480,913 ment of the average prices of wheat, barley, 

4 12,322,786 ' oats, and beans, as published in The Lon- 

5 33,651,661 ' don Gazette: and in Smithfield of beef 

; : ects ;and mutton in ach year, from 1820 to 

10 96,430,339 | 1834.* My authority for these statements 

oa | is the Statistical Tables published with the 

£910,905,995 sanction: of Government. The average 

Total amount of Capital taxed, and amount of PMCs of wheat in the five years 1820-1824 
Tax, in the United Kingdom, to 1836:— | Was 55s. 5d. per quarter, and the price of 
Capital. Duty. | beef and mutton was 3s. 3d. per stone. The 

t price of wheat in the next four years 1825- 

1828 was 6s. 2d., or a rise of 84 per cent., 
and the price of beef and mutton from 





s £. 
Great Britain .... 910,905,995 47,808,466 
Breland ..0000530« 30;000,000 1,133,380 


United Kingdom £940,905,995 £48,941,846 ' 45, 3d, to 4s, 7d. per stone. 





Average prices of grain, from 1820 to 1834 inclusive, as published in The London Gazette, 
and the prices of beef and mutton in Smithfield Market during the same period, with 
the average prices of three periods. 

| | 


Wheat. | Barley.| Oats. | Beans. Beef-—Mutton, in 
og | Smithfield. 

















| per qr. | per qr. | per qr. | per qr. | Jan. | Aug.—Jan.—Aug. 
per stone, 


~” 


ro Qo) te del ee ae 
1820 10 | 53 10124 9143 4 
1821 54 5 | 26 OO; 19 G61 30 ‘Tt 
1892 4s Ii 11,18 2|24 6 
1823 a 913 1122 12138 42 
1824 5 0} 36 5424 10]}40 1 


d. 
QO | 
8 
6 
9 | 
6 


Gb bo to OO & 
m bo eo We 





Average of five ' 


Years. 22 0 | S4 


wo 








1825 
1826 
1827 
1828 








Average of four ¢ 
Years. 





1829 
1830 
1831 
1852 
1833 
1854 


wout 
Ok Oo 
rSauwe | on 


Oy en 

Ww OS 
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stone. In the next six years, 1829-34, 
the price of wheat was 64s. Id., or a rise 
of six and a-half per cent, as compared with 
1825-28; and beef and mutton, from 
8s. 8d. to 4s. 6d. per stone. In 1835, the 
price of wheat was low ; but the prices of 
other grain, cf cattle, of wool, &c., were 
high. If the average price of 1835 be in- 
cluded with the six preceding years, the 
average of the seven years will be by The 
Gazette 56s. Sd., but in reality 61s. 3d., as 
compared with the five years, 1820-24. If 
the average prices of the first period of 
five years of 1820-24, be compared with the 
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last period of six years, 1829-84, there has | 


been a rise of fifteen per cent in prices since 
1820-24. 


will explain why I have entered it at G4s. id. 


Mr. Page, in his evidence before the Sale of | 
Corn Committee, stated, that the reduction | 
in the average price of wheat, by the altera- | 
tion in the mode of taking the averages in | 
1828, was, at the least, 5s. per quarter; | 
aud I have, therefore, added 5s. per quarter | 
to 59s. Id., to make the actual price of | 


+ 


64s, 1ld—a fair comparison can thus be 
made of the prices at those two periods. 
It is necessary to explain how the averages 


have been altered, by which the import | 
duty on foreign corn is regulated, so as to | 


give in The Gazette a lower average price 
since 1828 than before. By Sist Geo. 3rd 
c. 30, the average prices of corn were struck 
by the proper officers, from returns sent 
from the twelve maritime districts in Eng- 
land, and the four districts in Scotland. 
Irish corn was then excluded from the Re- 
turns, and continued to be excluded from 
the averages, until the Act of 1827, when, 
by 7 and 8 Geo. 4th, c. 58, all corn, the 
produce of the United Kingdom, was in- 
cluded in the averages. From that year 
a large quantity of Jrish corn (which is 
generally from 10 to 15 per cent lower in 
price than English corn) has been included. 
Moreover, the Returns have, since 1827, 
been made from one hundred and fifty 
places, instead of the twelve maritime dis- 
tricts in England, and the four in Scotland, 
as before. ‘The quantities returned as sold 
were, from that time, greatly increased, and 
the averages lowered, by which the rates of 
duty on foreign corn have been increased. 
By the Report on the Table, it appears 
that, in the three years, 1825-27, the 
average yearly quantity sold, by which the 
averages were struck, was 1,976,263 
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The average of the six years. | 
1829-34, was 59s. 1d. by The Gazelle; and [| 
; are very different in each district; but they 


1 
| laws ; 
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In the three years, 1829-31, 
the quantity was 2,838,620 quarters. In 
the three years, 1832-34, there were 
3,818,298 quarters; and in 1835, there 
were 3,927,620 quarters reported. I deem 
it important that these changes, which give 
an advantage of at least 5s. a quarter on 
the monopoly price to the corn-growers, 
should be well understood by the House. 
To ascertain, with any degree of accu- 
racy, the advantage in prices to the landed 
interest by the Corn-laws, we must ascer- 
tain what the prices have been in France, 
and other adjacent countries, for the last 
fifteen or twenty years, and compare them 
with the prices in England. ‘There are 
three averages of wheat taken in France 
under the Corn-laws there, and the prices 
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quarters.* 


are taken from thirty-six places only, all 
large towns, and the averages must be of 
the best kinds of grain. It must also be 
observed that the quality of grain in France 
is about fifteen to twenty per cent inferior 
to that of the grain of England; and al- 
lowance should, therefore, be made, accord- 
ingly, in any comparison of the prices of 
corn. France is also injured by her Corn- 
for though contiguous to the cheap 
corn countries of Italy, she cannot import 
from them until the prices exceed those 
fixed by her Corn-laws, hence the great 


| difference and inequality of price of corn in 


different parts of France, scarcely intelli- 
gible to those who are ignorant of the 
working of the Corn-laws. I have pre- 
pared a statement of the prices of wheat 
in France for the last fifteen years, com- 
pared with the prices in England for the 
same period, which will shew the great 
difference and variety of price that has ex- 
isted. 





* Total quantity of wheat returned, on which 
the averages were struck. (See First Report 
on Agricultural Distress, Appendix 4.) 

Qrs. 

1825 : ° « 2,020,472 
18296, . 1,886,737 
1827 ° . - 2,026,580 

Average, 1,976,263 qrs. from 12 districts. 
1828 Year of new Corn-laws. 
1829 : . - 2,573,376 
1830 3,140,997 
1831 : ; . 2,801,487 
Average, 2,838,620 qrs. from 150 places. 
18932. 3,295,662 
1833, ; 3,600,321 
1834 . . « 3,758,910 
Average, 3,818,298 qrs. 
1835 . : » 3,927,620 


. . . 
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Average of fifteen years, 58s. 3d. in 
England. Increase per cent, from the first 
period to the last, in England 15.64 per 
cent. Average of the fifteen years in 
France 18f. 9c., or 41s. 6d., or forty per 
cent higher in England than in France. 
Rise of price from first period to last 21.05 
per cent in France. 

The price of wheat at this time in Paris 
is 36s. 8d.; at Bourdeaux 45s.; at Orleans 
32s. 10d.; at Verdun 23s. to 25s, The 
price of flour in London is 48s, per sack 


lof 280lbs., and in Paris only 28s. 3d. ; 


7 


therefore flour is 693 per cent. dearer in 
{ London than in Parts. 


I have also pre- 
pared a statement of the prices of wheat 
on the 6th of this month (April) at four 
ports on the Continent, converted into the 
price per English quarter, to show the 
difference of the same grain in those ports 
and in London at this time. 





Price 


| | W I ‘ 
CC ith the Import 
‘Reerdiebaum | Duty on Foreign 


Mean 


| Price per 


Quantity. 





At Hamburgh 
Ditto 
Antwerp . 
Amsterdam 


86 rix dol. 
78 rix dol. 
84 florins. 
175 florins. 





ee 


per last. 
per do. 


; per hecta. | 


per last. 


per 


English 


Quarter. 


Quality, 


| 





| s. 


d. 
9 
9 
4 
3 


White Wheat 
Red Wheat. 
Ist Red. 
Ist Zealand. 


Quarter | 


in 


London. 


os 


a) 0 | 


ad 
‘ i 5 
j 


im 


dearer 
in 


London. 


| Corn at 4¢s. 8d. 
per Quarter, equal 
to the following 
Rates per cent. on 
prime cost. 





LS. 
161 0 
124 5 
151 


Stettin . 34 dollars. | wispl. 193 2 


Diente Che 


Ist quality. 54 0 184 4 





Mean price 7 
at these 4). sean ie 1 
places. .), 


he 


aac 


By the Returns on t 


Ist quality. 57 Y 18 





ce 


Table of the House*,} prohibiting 
it appears that in the ten years, 1822—31, 





importation, except with a 
very high duty, give a monopoly to our 


both inclusive, the average price of wheat | landed interest of from 12,000,0002, to 


in Amsterdam was 31s. 4d. per quarter; 
the average of all Holland was 29s. in the 
same period. [fn Bourdeaux, in the same 
ten years, the average price of wheat was 
43s. 2d., whilst in England and Wales, in 
the same period, the average was 59s, 5d., 
—so that the price of wheat was 372 per 
cent. dearer in London than in Bourdeaux ; 
973 per cent. higher in London than in 
Amsterdam, and 1043 per cent. higher in 
London than on the average of all Holland, 
The duty, at this time, on wheat is 42s. 6d. 
per quarter; and whether we compare the 
prices of wheat in England with the prices 
in France, Holland, or the north of Eur pe, 
it is quite evident that our Corn-Laws, by 
~ * Statistical Tables, part 3, page 575. 





15,000,0002. sterling yearly. Some cal- 
culations go much higher; but the ad- 
vantage of 300,000,000/, in favour of that 
interest, and at the expense of the rest of 
the community, in the last twenty-one 
years, is an allegation which calls for the 
early and serious attention of a manufac- 
turing and commercial country. 

Besides the heavy duty on grain of all 
kinds, there are ninety articles chargeable 
with duties on importation for the protec- 





tion of similar articles, the produce of the 
land in the United Kingdom, which give 
on all these a monopoly-price to the land- 
owner against the consumers. The fol- 
lowing is alist of some of the principal 
| articles taxed :— 
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Per | of the five years, 1820-24, the price - 
Centage | white cotton cloth per yard was 9d. ; 
Dutyon | the next period of four y¢ "ars, 1825.28, 
Price. | 7id.; and in the last period of six years, 





} 

| 
ARTICLES. | Quantity, | Price. | 

| 

| 


a 


. s. d.| s. d.|percen. | 1829-34, the price had fallen to 5id.; so 


Oo 


les. } : ec ‘ ‘ 
— ay % . | that the prices of white or plain cotton ex- 
Beer. + + (3% Gallons} 37 53 110 | ported from the United Kingdom had 
Butter e { Cwt ‘ | Zt | falle 51 : 1 : 
Candles (tallow) Ditto 56 0 3 11% | Faizen oo per cent, in the waoie period 
Chane Ditto a | 35 | from 1820-24, to 1829-34. and in that pe 
y " 120 it ~ j ‘wi Bes , 
Cwt. } 5 | riod re ye e of Enelish wheat had ad- 
Load j >¢ . ye 
Cw. | vanced 15 53 pe nt. 
Leather. . jadvalorem) . . | 304. 3 | 
Pork « ° « | Cwt. ‘ ) ) 
Tallow. Ditto. 
Oils (Rape and? _ 
Linseed). -§ | Ton 
Bacon . ; Cwt. 
Spirits dis tilled | 
from corn v) 


{ 


043 
lin 


6 ne 
».01 pel 


Od. 


its a fal 
o* 


Gallon 


11 
7 


~- 


54 


Besides these articles, which may be ad- 
mitted on paying heavy duties, there are 
other articles of general consumption, and 
of the first necessity,—namely, great cattle, 
beef, fresh or slightly salted, mutton, lamb, 
swine, and malt, which are altogether pro- | 
hibited from importation. There are no| 
Returns of the amount of consumption of | 
these articles in Great Britain ; and, there-! 
fore, no correct estimate can be formed of | 
the additional tax paid, in the form of| 
increased price, by the community in con-| 
sequence of the complete monopoly which | 


' 
is thus by law established: but the agere-| 


gate charge upon the nat ion, by all these 
exemp tions and monopolies in favour of the 
landed interest, must soon demand the| 
serious attention of this House, if they are| | 
to represent the wants and to take care of | 
the interests of the nation.--—— | The prices of Glasgow fabries of book 
Sir John Tyrrell: 1s this the French or} and Jaconot muslins, and of checks, ex- 
the English Budget ? | hibit, in the same years, a fall of 18 to $4 
Mr. FZume: Only part of the English.| per cent ;* and I am informed, by an intel- 
I have proved how the prices of every ar-| ligent manufacturer in Glasgow, that the 
ticle, the produce of the land, have been; reduction in the price of cotton fabrics 
kept up in favour of the landowners and 1) generally has been more than 45 per cent 
shall now show the extent to which the! since 1820. In cotton twist the reduction 
prices of almost every article of British| has been from 2s. 1d. per lb. on the aver- 
manufacture, and of fcreign and colonial| age of the years 1825-28, to 1s. 3d. in the 
produce. have fallen in the same period. If| period 1829-34, when estimated on the 
we divide the fifteen years into three pe-| aggregate quantity exported and the de- 
riods, it will be found that, on the average | clared value thereof. 


= <eIreN wane? guimaan a Yearly] [Fal per 
Ps a yn Declared Average Average cent. one 
Quantity. oenson per Ib. | ge — 

| : | ri other. 

1220-24. | 132,138,558. 3,091,926, 26,427,712 lbs. 2s. 1-14d 22.67 per ct. 

1825-28 170,215,790 3,839 ,00 4 2,553,950 1 7-44 oe 

1629-34 412,679,812 26,723,552 68,779,969 1 4 20,6 per ct. 


f 
0 


? 
36,698,43 


29.8 


25-28, a fall of 


320-24, exhi 
rent. —1829-34 with 1820-24, a fall of 35.46 per cent. 
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So that the fall in price from the period 
1820-24 to 1829.34, was 39 per cent nearly. 
The reduction in printed and dyed 
cottons has been equally large. In the 
linen trade the reduction since 1820 has 
been from 17 to 20 per cent ; in canvas and 
other branches to a greater extent. Bya 
statement in my hand, the selling price of 
canvas at Leeds has declined since 1815 up- 
wards of 40 percent, whilst the wages have 
fallen only 6} per cent. The price of the 
raw material fell from 84/. in 1813 to 24/. in 
1833, being a reduction of 714 per cent.* 
The price of hardware of every kind has 
been reduced in a still greater degree. I 
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hold in my hand a statementt of the whole- | 
; since 





* Statement of the price of No. 57 Canvas, and the wages 
of weaving a piece of the same, 36 inches wide, 16 threads of 
warp, 17 of weft, per inch. 
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sale prices of some of the most useful 
articles for farm and domestic purposes, such 
as curry-combs, candlesticks, fryingpans, 
spoons, &c., showing a fall in the prices of 
those articles since 1818, of 30 to 70 per 
cent., which must have benefitted the 
agriculturists greatly, as well as other 
classes. 

I have a return, to show that coals have 
declined from 30 to 40 per cent; lime 18 
to 20 per cent; and, in short, every article 
of home produce, except agricultural pro- 
duce, has decreased greatly in price. 

Of foreign and colonial produce, the 
prices have fallen to a greater extent than 
home produce. Cotton-wool has fallen 
814-19, from 60 to 67 per cent ;* 
coffee, sugar, and rice, from 28 to 64 per 
cent. East India produce from 20 to 70 
per cent.+ Wines have fallen from 5 to 25 
per cent. 

If we compare the price of wheat, and 
the official and declared values of British 
manufactured goods, in the five years— 
1820 to 1824, when wheat was 55s. 5d. 
per quarter, with the official and declared 
values of British manufactures in the period 
1829-34, when wheat was 64s. 1d., we 
shall find that wheat has risen in price 154 
per cent., whilst British manufactures have 
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fallen 30} per cent.* A rise of 154 per 
cent. in wheat and a fall of 30} per cent. 
in manufactures is equivalent to a rise of 66 
per cent in wheat, (manufactures remaining 
stationary), or to a fall in manufactures of 
39 per cent. (wheat remaining stationary). 
The corn-growers can, therefore, command 
the sane quantity of British manufactures 
with 61 bushels of wheat, that they could 
in the years 1820-24 have purchased with 
100. bushels. 
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land-owners have had the full benefit of 
that reduction in the interest of their mort- 
gages, and in their farm capital. The 
public, by the reduction of the 5 to 34 per 
cent., have been benefitted, whilst the 
fundholders have lost nearly one-third of 
their income ; and yet we have an outcry 
from the landed gentlemen, that the fund- 
holders have not sufiered any reduction in 
their incomes since the reduction of cash 
In Exchequer-bills, the public 
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therefore, the agriculturists ought now to| paid, in 1816, at the rate of 33d. per day 


be in a situation, with respect to the prices | for 1001, 


of food and manufactures, 
than in 1820-24. 


66 per cent better | 


Money has also become cheaper, and the | 


or 51. 6s. 54d. per cent. 5 and the 
interest is now only iid. per day, or 
Ql. 5s. Td. per cent., being less than one- 
half es it was twenty years ago.t 
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Prices. 


30 to 1835. 
Average 
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+ Interest on “achequer-bills. 
From April 29, 1.512, to February 
29, 1816, interest 3)d. per day 
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From Mar. 11, 1816, to Nov. 21, 
1816, interest 34d. per day for 
100/., for 8 
From Nov. 22, 1816, to Feb. 24, | 
1817, interest 3d. per day for 
1002., or 4 
From Feb. 24, 1817, to Oct. 7, 
1817, interest 24d. per day for 
1001., or 3 16 0}! 
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Per Cent. 
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1824, interest 2d. per day for 
100/., or 3 0 
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1825, interest 14d. per day for 
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From Dec. 20, 18 
1829, interest 
100/., or 
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interest 15d. per day for 100/., 
or 
The fall in the value of money from 
1816 to 1835==60.93 per cent. 


, to Sep. 30, 
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383 


There is only one other branch of in- 
dustry which I will bring before the House 
—one of the highest importance to the 
country, and which has suffered by the 
Corn-law monopoly as much as, if not more, 
than any interest—I mean the shipping 
interest ; and I regret to have witnessed the 
shipowners so often amongst the most 
strenuous opposers of the repeal or modifi- 
cation of these Jaws. The British com- 
mercial shipping interest, though subjected 
to the high price of food and of higher 
wages (the necessary consequence of high- 
priced food), have to compete with the 
shipping of the rest of the world ; and their 
situation in that respect has not been con- 
sidered with that favour and attention which 
their importance demands. It is worth 
observing that, although the mercantile navy 
of this country is very properly considered 
essential to the support of our naval superi- 
ority, all relief has been refused most perti- 
naciously to the shipping interest, whilst 
relief has been given in every possible way 
to the agriculturists. For example, very 
lately, the insurance-duty on farm stock 
and farm implements was taken off, and it 
is proposed, in this year, to remove the duty® 
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on insurance of farm buildings; but the 


marine insurance is continued, as if to press 
on the already oppressed shipping interest. | 
By the official Returns, on the 31st of | 
December, 1835, the number of ships for 
the United Kingdom, was 25,510, measur- 


ing 2,783,761 tons, and navigated by 
171,020 men. The estimate of the value 
of these ships, new and old, at 7/, 10s. per 
ton, will give the total value of the mercan- 
tile marine of the British empire at 
20,878,2071. of fixed capital; and if the 
seamen’s wages be estimated at 45s. per 
month on the average, their monthly pay 
of 384,7951., if employed only ten months 
in the year, would amount to 3,847,950, 
The price of provisions for the British 
shipping may be fairly estimated at 30 to 
40 per cent. higher in England than at 
Hamburgh and other continental ports ; 
and timber for ship-building continues sub- 
jected to heavy duties. If the rates of 
freight had continued high, to cover those 
high wages and high-priced food and build- 
ing materials, the shipowners would have 
had little ground of complaint ; but freights, 
to every part of the world, have fallen to a 
great extent. The average freight of 
transports in 1814 was 22s. 6d.; in 1820, 
14s. 6d. per ton ; and for the last five or six 
years, 13s. The freights paid in Liverpool, 
to and from the West-Indies, have fallen 
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from 40 to 50 per cent. since 1814.¥ From 
Liverpool to the United States there has 
been a decline in freight of 49 per cent. 
since 1820, and of 85 per cent since 1814. 
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There has been much distress in the 
shipping interest since the war; and the 
high prices of provisions, wages, and ma- 
terials, and the low rates of freight, satis- 
factorily account for the same. If the Corn- 
laws were repealed, the shipping would be- 
nefit largely in all these respects, and also 
become carriers of corn to a considerable ex- 
tent. 

So much has been said by some of the 
advocates of the landed interest about the 
scarcity of money, and the difficulty the 
agriculturists have, had to contend with 
since the resumption of cash payments, 
that I have taken considerable trouble to 
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ascertain what has been the state of the | 
| Silver coin 


currency since 1814 to the present time ; 
and the House will be perhaps surprised 
to hear that there now is, and has been, 
more money in circulation for the last six 
years, than for the six years preceding 1819. 


I rejoice at the change which took place in | 
the currency of the country in that year, | 


and I am pieased that I gave that measure 
of the right hon. Baronet, the Member for 
Tamworth, my support at that time. I 
should now be sorry to see any attempt 


made to alter the provisions of that Act, | 
or to tamper in any way with the currency | 
of the country, I admit that, in the change | 
that took place from paper to gold cur- | 


| > Bank i ‘ ‘ 10 
severely ; | the Bank of England and the country 


rency, many persons suffered 
but to retrace our steps would only 
inflict distress on others, and unsettle 
every pecuniary agreement in the country ; 
I therefore trust the metallic currency will 
be adhered to. 

By the statement in my hand, the an- 


nual average circulation of the Bank of | 


ao 


England and of country bankers, durin 
the period from 1814 to 1819, was,— 


d, a 
O 1827 0 lw 2 

» 2a © 1828 . .20 
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(Average, 34s.) 


0 
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The fall in the freights has been gradual from | 


1815 to 1835—in all,— 
Viz., In the period, 1820-24, as compared 
with the period 1814-19, per ceut. fall, 20 ; 


ditto, 1825-28, ditto, 1820-4, per cent. fall: | 
16; ditto, 1829-34, ditto 1825-28, per cent, | 


fall, 33.—Total decline from 50s, to 17s. 6d.— 
85 per cent, 
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£44,248,000 
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In paper 
Private deposits in the Bank of 

England 
Silver coin in circulation 


1,750,400 
4,500,000 
Total circulation 50,498,400 
which if reduced to the value of gold cur- 
rency of this day, at 18s. 13d. per 14. Bank 
note, would be 45,816,7774.; whilst in the 
year 1854 the total quantity of money was 
upwards of 63,000,000/.—namely, 


~= 


The Bank of England notes in 
circulation 
The notes of country bankers 
and joint stock banks 
The private deposits in the 
Bank of England 
Gold coin 


£18,885,500 


10,576,970 


10,529,000 
16,000,000 
8,000,000 
Total 63,791,470 

And therefore, the total quantity of metal- 





> | 


lic and paper currency, in 1834, exceeds 
| that of the boasted paper system to the 
amount of 17,974,693/.; being an increase of 
| 39% per cent. more than in 1814-19. There 
| can scarcely be any mistake in this state. 
ment, as all that relates to paper at the 
| respective periods is taken from official 
| Returns. From 1814 to 1819 there was 
no gold in circulation ; and the estimate 
of gold coin of 16,000,000/., at the present 
| time, to fill up the small note circulation of 


bankers (which was 14,000,000/.) must be 
moderate. In 1836 the circulation is cer- 
tainly larger. Some persons have had 
doubts whether private deposits should be 
| considered as part of the currency or not ; 
| but, as they are available on demand, they 
must be considered in the same light as if 
they were in the pockets of the depositors, 
ready to be used ; and, therefore, to exhibit 
| the whole of the circulation, the depesits of 
private persons in the Bank of England 
must be taken into account. In the yearly 
average of the first six years these deposits 
amounted to only 1,750,400/. ; in the year 
1834 to 10,529,000/., which, being part of 
the preceding sums, makes the total amount 
| of currency at the command of the com- 
munity,—namely, in the years of high 
prices, 50,498,400/.; and in the year of 
luw prices, 63,791,470. 

Public Government deposits in the 
Bank have, of late years, been between 
| 3,000,000/. and 4,000,000/. ; but they have 
not been noticed in my estimate of either 
of these periods. If the high prices of arti- 
cles in the first period, as compared with 
the present prices, be observed,—if the 
improved system of banking, and the 

O 
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greater facility of piyments are considered, 
it must be evident that 50,000,000/. of 
currency, in the present day, would effect 
one-half more of payments than that 
amount could have effected in 1814-19. 
But as there are 63,000,000/. instead of | 
50,000,000/. of currency for that purpose, 
it is quite ridiculous to complain of the 
want of currency at the present time as the 
cause of agricultural or any other distress ; 
and it is to be hoped that the knowledge of 
what I have now stated will set at rest 
such complaints for the future. 

I believe I have now completely made 
out my case, and I am ready to submit the 
various statements I have made to the 
strictest investigation, believing them to be 
substantially correct. In conclusion, I al- 
lege that the landed interest have been 
more favoured than any other interest in 
the country, that they are not taxed as the 
landowners in France, Belgium, Holland, 
and other countries in Europe, where they 
pay nearly one-fourth of the net rent of 
the land as a tax to the State; that the 
landowners do not pay their fair proportion 
of the general taxation of the empire ; and 
that they have been specially exempted 
from taxes that would have amounted to 
13,000,000/. since 1817; that they pay no 
tax on the descent of landed property, 
whilst all personal property is taxed with 
legacy and probate duty, which has 
amounted to 49,000,000. in the last thirty- 
nine years and a-half. That the corn-laws 
give a partial monopoly of all kinds of 
corn, whilst the importation of cattle, 
swine, and other articles of animal food, 
are altogether prohibited, and a complete 
monopoly thereby established. That there 
are besides 90 to 100 articles of food, many 
of them of the first necessity, which are 
subjected to heavy duties on importation, 
to protect similar articles the produce of the 
land, by which the prices of all these arti- 
cles are raised to the consumers. That 
the price of corn is 40 to 50 per cent. 
higher in England than in France, and 
80 to 100 per cent. higher in London than 


in the North of Europe ; that the comforts | 


of the working classes, though now consi- 
derable, are much diminished by the high 
price of food; that the manufacturing, 
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be resisted. I will concur in any motion 
for the reduction of general taxation that 
shall relieve all classes of the community— 
I voted for the total repeal of the malt-tax 
in the last Session with that view, and I 
am ready to do so now; but I see no valid 
reason, whatever, for the motion now be- 
fore the House, and I hope the noble Mar- 
quess will not press itto a division. I will 
add, that if only one-half of the allegations 
I have made respecting the landed interest 
be correct, the Motion should meet with 
the decided opposition gf the House. 


Sir James Graham was not disposed to 
follow the hon. Member for Middlesex 
through all his details, and to enter into a 
discussion on the present occasion as to the 
general merits of the corn-laws; when- 
ever that question might be introduced he 
should be ready to maintain the opinion 
he had always eutertained against the 
alteration of those protective laws. He 
was not less attached to the landed interest 
than the noble Marquess (Chandos) and the 
noble Lord the Meimber for Shropshire ; 
but he endeavoured to temper his attach- 
ment with discretion. He regretted that 
the motion now under consideration had 
been brought forward on the present occa- 
sion; and he thought it his duty to re- 
commend the noble Marquess to withdraw 
it; for if it was pressed to a division, he 
should be under the painful necessity of 
voting against it. He agreed with the 
noble Lord opposite in thinking that the 
discussion of the present question was pre- 
mature, while a Committee of Inquiry on 
the subject was still sitting, and in ab- 
sence of any Report from that Committee. 
He could not better illustrate the incon- 
veniences likely to result from the imme- 
diate adoption by the House of any pro- 
position like the one submitted to it, than 
by stating that the evidence as yet pro- 
duced before tie Committee of Inquiry 
had produced on his mind a conviction 
directly opposed to the inference drawn by 
the noble Marquess, who considered that 
the evidence already proved, that since the 
inquiry in 1833, the condition of the 
agriculturist had deteriorated. Now, it 
appeared to him that, with the single ex- 





commercial, and all other classes, are sub- 
jected, by those monopolies, to heavy taxa- 
tion in the price of their food. 


fact, no class of the community are so cla- 
morous for relief, and who require it so 
little as the landowners; and, therefore, 
the motion of the noble Marquess ought to 





That, in} 


ception of wheat, every other article of 
agricultural produce most valuable to the 
farmer had risen in price,—viz. barley, 
oats, beans, wool, and meal. The fall in 


the price of wheat might be attributed to 
the great increase in the amount sown, 
and the abundant harvest of 1834 had 


| 





389 


also had an effect in depreciating the 
price. With respect to the clay lands, 
which were the most distressed, the three 
last dry seasons had increased their pro- 
ductive qualities, and thereby added a 
good deal to the amount of wheat brought 
to the market. Artificial causes had like- 
wise tended to the same result. The land_ 
lords of England had in many instances 
reduced their rents, and had assisted their 
tenants in endeavouring to improve 
land; and he believed that at the present 
moment the productive power of the Jand in 
England and Wales was greater than it 
ever had been before. The facilities 
forded for the transmission of wheat hy 
steam from Ireland and Scotland tended to 
reduce the price of the article in this 
country. He admitted that the increase 
in the importation of wheat had not been 
proportionstely so great from Ireland 
from Scotland, but the productive power 
of the former country had increased, and 
the importation of wheat from Ireland in 
the manufactured form of flour had greatly 
augmented. All these causes, natural 
and artificial, accounted for the deprecia- 
tion of the price of wheat in this country. 
It appeared to him that there were only 
two modes by which the House cou! d 
affect the price of wheat ; they must either 
diminish the supply of the article, or in- 
crease the supply of money, by which the 
value of the article was picacured. Ile 
should not detain the House by discussing 
the latter mode, because it appeared to be 
the general feeling that it would be in- 
expedient incidentally to debate the ques- 
tion of currency, either as regardod the 
circulating medium or the 
value. Then with respect to the 
mode—the diminution of the 
wheat—he saw in the evidence given be- 
fore the Committee of Inquiry, a strong 
reason for allowing things to take their 
natural course. It had been shown that 
the farmers, having found out that beans 
oats, and barley, constituted a more pro it 
able crop than wheat, had this season di- 
minished the amount of the wheat sown. 
There was also evidence before the Com- 
mittee, that since the inguiry had been 
commenced, wheat had risen from 40s. to 
40s. and 50s. per quarter ; and—to use an 
expression which he did not like—he be- 
lieved it would rise to a remunerating 
price long before the Re port of the Com. 
mittee would be presented. ‘The noble 
Lord, the Member for Shropshire, after 
exercising all his ingenuity, could discover 
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only two modes of giving relief to the 
agricultural interest. The mode to which 
the noble Lord first called the attention of 
House, was the reduction of local 
burdens. Now, in passing, he would ob- 
serve, that resolved as he was to defend 
the policy of protective laws with refereuce 
to agriculture, he rested that defence on 
the concurrent policy of leaving a large 
portion of the local burdens payable by the 
land on the landlords. If they got rid of 
those burdens, they would be depriving 
themselves of the main argument in sup- 
port of the policy of protective laws. The 
first point to which the noble Lord, in his 
enumeration of local burdens. referred, was 
~ poor-rate. He considered the answer 
iven by the noble Lord, the Secretary of 
State, to the observations of the noble 
Member for Shropshire on that point per- 
fectly triumphant ; and he was happy to 
have taken a part in the introduction of a 
ineasure which had been shown to have 
produced great benefit—he meant the Poor 
Law Amendment Act. By the operation 
of that Act there had been a reduction of 
burden during the last twelve months, in 
a certain number of parishes, of 49 
per cent., or a sum no less in amount 
-_ 1,200,000/. With reference to the 
econd po int, it appeared, that one of the 
cieslan expenses thrown upon the county 
rates was the institution of prosecutions, 
and the administration of justice as con- 
nected with clerks of the peace and clerks 
of the Crown. His right hon. Friend, the 
Member for Kent, was at the head of a 
the subject of county 
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Commission on 
rates ; they had made one Report, and he 
confidently anticipated that the adoption 
of the recommendations contained in the 
second Report they were about to make 
would effect a great saving in this respect. 
The noble Lord who brought the motion 
under consideration had advocated the re- 
duetion of the duty on mait. Be con- 
sidered that the reduction of that impost 
would have so injurious an effect upon the 
ion of the country, 
the Chancellor of 
the 


whole system of taxat 
that if it were carried, 
the Exchequer would be reduced te 
necessity, ae of substituting othe 
taxes, far more objects their 
nature, or of resorting to a property tax. 
The noble Lord el the farmers 
the privilege of wetting their barley, and 
drying it for the use of their cattle. 
Why, if he were not very much mistaken, 
there regulation in existence 
twhich allowed them 
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to subject their barley to this process. well knew, that the noble Marquess was a 
He now came to the main objection to the ze lous and sincere advocate of the agri- 
motion—the time at which it was brought cultural interest ; but, with all due defer- 
forward. His noble Friend had justified its ence to his judgment, he would beg to 
introduction at that moment, by represent- remind him that these desultory and pre- 
ing that it was indispensably necessary to mature discussions had a strong tendency 
bring it forward before the Budget was to generate the evils they were intended to 
submitted to the House. Now, he (Sir cure. It was his strong belief that they 
James Graham) was prepared to oe placed the agricultural interest in a very 
that until the Budect had been brought invidious light. They indisposed a large 
forward, and until the House had had an portion of the community to that support 
opportunity of ascertaining the amount of and maintenance of home produce, which 
the available fand, and considering the he held tobe indispensable for home indus- 
claims of the different classes of this great try and home cultivation, and to be essen- 
community upon the Chancellor of the tially necessary to the safety, independence, 
Ex: hequer, they could not fairly or advan- and wealth of the British islands. They 
tageously take the case of any particular did more: they injured the credit of land 
individual interest into their consideration. lords, th 1ey disturbed the confidence of 
There were many imposts whic!) demanded tenants, they created an indisposition to 
the attentive consideration of the House. take land, they diminished the competition 
‘There was one tax, immediately affecting for it, and had a direct tendency to reduce 
the landed interest, and that ‘part of it the rent of it; and upon the whole, he was 
which was in the greatest degree distressed, fully satisfied that they were anything but 
the revision of which was strongly recom. conducive to the benefit of the interest 
mended in the Report of the Board of they were intended to serve. 

Excise Commissioners, wre which the Colonel Sihbthorp said, that he should 
Preasurer of the Navy presided, and which — jot oceupy the House above a few minutes, 
had been adverted to by his right hon. jot anything like the three hours that had 
Friend, the Member for Tamworth, in his pooy occupied by the hon. Member for 
speech last year —he meant the Auction- Middlesex, who seemed so overwhelmed by 
duty. Phe Commissioners had reported the abundance of papers which he had 
in the very strongest terms, that if Was @ prought down with him, that neither him- 
tax of the worst deseription, pressing hard self, nor the hon. Member who arranged 
upon the poor proprietors, who were driven thom for him, appeared to understand 
to sell their land for any price it would them. He would implore the noble Mar- 
fetch, and not at all upon the rich, who quis to take the sense of the House upon 
could afford to wait for a favourable oppor- this question. For himself, if only three 
tunity of disposing of it. Another matter jon, Members voted with the noble Mar- 
to which he would refcr was the Land-tax, quis he should feel it to be his duty to 


which required consideration. The tax jnake one of those three. 
was originally intended to apply to per- Mr. Cayley said, the House was bound 


sonal as well as real estates; but, for some to give relief to the agricultural interest, as 
reason or other, personal estates had po other interest so much required relief. 
wholly escaped, as it had always fallen ex- | It was not his intention to have spoken on 
clusively on the landlord. The Church- the motion, but from what had fallen from 
rate, he also observed, was as it now stood the rieht hon. Baronet, the Member for 
a burthen of 555,0001., falling in a great Canteen’, He disagreed with the ob- 
degree on Jand and tenements, and about servations of the right hon. Baronet, who 
300,000/. of that amount rested on ebuse, had not, he thought, given a fair version 
It had been Lord Althorp’s intention to of the evidence collected by the Agricul- 
remedy that abuse. So long as there tural Committee. The rise in the price of 
existed an Established Church, it was the | some articles, particularly cattle, was caused 
duty of the State to maintain the fabric of by scarcity alone, _ meat which before 
the Church, and the expense should be Christmas was but 4 dd. per lb., was now 
provided out of the pub lic funds. Lord | 1s, Part of the rise in prices wee owing 
Althorp had introduced a measure having | to the increased issues of the joint-stock 
this object in view. The present, how. banks; but according to the evidence 
ever, was not the time to discuss these given before the Committee, that rise 
questions, he entreated the noble Marquess rested upon a most insecure foundation. 
not to press his motion to a division, He; He thought so too, for the quantity of 
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( 
these burdens, was more than necessary,! House many minutes, and would confine 
with our present standard of value. On the | himself entirely to the question before it. 
whole, he wished that the motion had not | That questic n was, whether or not it 
been introduced at this time, but as it} would be advisable for the House by a 
had been brought forward, he should sup- | reso! mn passed previous to the financial 
port it. tat nt for the year, to hold out expee- 

Colonel Thompson regretted that he had | tations to a parti ular interest, that relief 
not obtained the attention of the House! would or could be afforded it bv any re- 
before it was tired of the subject, but if! mission of t Feeling the deepest 
he did not say a few words he should lose | jy, a ae eee enanee of th pros- 
caste. The pressure from Without was! nerity of agriculture, believine that there 
heavy on him; and hon. G itlemen oppo- | were’ many ec ierations of a political 
site were too strongly nvinced of the a | nature involved in the question, 
seriousness of that condition not to have); vet felt t-te be his date te:enmeniolie 
some feeling for his case. The distress bis » creatine “iitereibes snaetaeoae 
the landed interest had been brought on pi cathe nay ss i Heel pw d 
just dispensation of Providence, which al Pig Senter ay A vie sane 
enacted that those who infringed on the |) |) i i eal eaacher alle 
rights of their fellow-citizens 1 find| : 1: hh Hs patted te gen 
that, in some vay or other, the mischief} Oe Son Tait oe ee 
fell, according to the Scriptural expression, oe Xi pak saben ; . hich 
upon their own heads. Had the agricul- | ‘TS Wes BO Coumreiva ek Magis mene 
turists not limited the commerce of tl i | - Bog. a dian: , “i alateithe 
country,and cramped itsmanufacturingener- | MO spur yer BEAL UmUK paar ae neat 
gies? How extraordinary, how marvellous, | POT 7, te More h iggy sag FOE! dette 
was their conduct! They came before t] sdeglaniese. Deine eit a eae ae te 
House, they called together the population | © @®Y prop ~~. guile tonay tk ora 
on the hustings, and they said—“ Honour- | Mer come tead to no benebeial resuit. 
able members, farmers, and farming men! tod the mrst place, \ a his views ies 
—we have had everything in our or public er Ny Se he knew the 
hands ; we have had it all our own way ; {| @™Mount of the surprus reve at the dis- 
and the result is, that we and you are! posal of Governm he should Iways 
distressed beyond any other class” | be very backward to express any opinion 
this state they were indebted to t] rm.) 4S to the cout ration of that 
laws. ‘The number of farmers had been | surplus. He ex ered that the honou 
increased in the proportion of five to four, | Of this country was involved in the main- 
by the imposition of the taxes on corn, anc of public credit, and he must 
the end was, that the five were in a much, confess, till he knew th lable surplus, 
Worse condition now, than the four had | | ould be reluctant to discuss any 
formerly been. ‘The landlords might lave | question connected with its appropriation, 

raised their rents from 300/. to 400/., but | Suppose there was a surplus of 500,0004, 

of what use was that to them, when they | was it fair to exciie hopes on the part of 

had shut up the avenues to profi table en-| the agricultural interest that any remission 

l gagement in commerce or manufactures, | of taxation, giving to agr culture what was 

r and so were at a loss how to dispose of | said to be its fair share of such an avail- 

F their sons aud daughters. Could they not} able surplus, would in point of fact relieve 

see that the only way to augment their} the existing distress ? Ie did not deny 

n real incomes would be to consent to deve- | : 


country possessed ? 
was speaking to the 


[“ Question !” 
question, 


oe 
vhich was, 










re whether the way for the landlords to ex- 

Ww pectrelicfw as byescaping from taxation. Was | 
1g it not reasonable to suppose that some re- 

ck lief would be obtained by gradually re. 

aad tracing the steps they had heen induced 

ise to take, and removing the shackles which 

ne 


fettered the commerce of the arhinal 
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paper issue, to enable people to suppor 


lope the immense capabilities which this | 
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| pression, and “ weuld go so far as to ad- 
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at agricultural distress existed, and that 


th 
t 


“as pressure in many parts of the country 
; Was € xceedingly severe, but he very much 
| doubted whether the distress arose from 
| oppressive taxation, and whether it could 
ibe removed by any reniission of taxes 
| within such limits as were at their com- 
mand, ile believed that there were seve- 
ral descriptions of lands, particul: uly clay 
i lands, which were in a state of great de- 
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mit, that it was not likely that whole dis- 
tricts of clay lands could be cultivated to 
advantage; but he must say, that even if 
it were proved that the tillage of such soils 
was not so profitable as_ before, he should 
not be at all surprised. 
unfavourable to the inferior descriptions 
of land was going on in every quarter of 
the globe, and with respect to every species 
of agricultural produce. 
of this country were entering into cumpeti- 
tion with richer lands in Scotland and } 
Ireland, and the agriculturists of England | 
had to contend, he must say, with greater | 
skill in the application of labour, and 
more provident views with respect to the 
Increase in the produce of land. Under | 
such circumstances, he was not surprised | 
that some districts in this country, hereto- 
fore cultivated with advantage, now vield- 
ed no remuneratine return. What was 
going on at the present moment in Jamaica 
and the West-Indian islands which had 
been longest colonized? They were com- 
ing into competition with the settlement 
of Demerara, and richer jands on the | 
South American continent. The planters 
of the other islands might with truth as- 
sert, that their estates had been under 
cultivation for fifty or 100 years, and that 
they could not compete successfully with 
more modern settlements. No doubt this 
was a great hardship, but he thought it 
would be impossible to extend relief to 
them by any legislative measures. The 
application of steam power in place of 
physical strength, was producing a revolu- 
tion in the agricultural system of the 
country, which they would vainly attempt 
to counteract by the remission of taxation. 
When he said this, he did not mean to 
deny the eventual claims which the egri- 
cultural interest might have to such a re- 
mission. But when he had heard the 
Chancellor of the Exchequer’s statement, 
the amount of actual revenue, and the 
taxes he proposed to reduce, he should 
reserve to himself the perfect right to con- 
test the policy of that remission, and to 
move an amendment in favour of the agri- 
culturists, if he should deem it expedient. 
If he did not consent to the present mo- 
tion, it was not because he was prepared 
to deny, that eventually it might be fit to 
urge their claims; but because he was un- 
willing to excite in their minds hopes 
which the House might not be able to 
satisfy when they came to carry into effect 


A competition | shown for them. 
that there was only a very limited surplus, 
and that, consistently with his wish to 
maintain the public credit, be could not 
The inferior soils | claim a relief of more than 100,0002. or 
| 200,000/. for the agriculturists, would they 
notsay, ‘Is this ali you have to offer us ? 
| Why then did you enter into a general 
resolution declering that agriculture was 
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of the partial remission of taxes made at 
former periods be borne in mind, 
had been a very general outcry against 
these measures; and there had been much 
more ridicule cast on them, than gratitude 


There 


If it should turn out 


in a cistressed state, and that a remission 


| of taxes alone could give relief to it?” 


He did not choose to involve himself in 
this embarrassment. !f the Chancellor of 
the Exchequer should be d'sposed to re- 
duce the duty on newspapers, he should 
hold himself quite at liberty, if he thought 
fit, to vote for the proposition of his hon, 
Friend, who proposed instead of that to 
remit the tax on soap, or to vote for a re- 
mission of local burdens, or any other 
measure which he might consider likely to 
be beneficial to agriculture, But the 
great Ciiiculty was this, that with the ex- 
ception of the malt-dutyv, there was no 
tax which bore hard on it. And he was 
quite certain, that if all the relief they 
could give should be a remission of the 
assessed taxes, or an equalization of the 
land-tax, the occupying tenant at least 
would exclaim that he had no interest in 
that; that his hopes had been disappoint- 
ed, and that he should be benefitted only 
by a repeal of the malt-tax. He did not 
hesitate to say, that he was not prepared 
to vote for such a measure, nor did he 
think that in the present state of the coun- 
try, corresponding advantages would be 
gained by a partial reduction of it. It 
would be always open to his noble Friend 
to propose an entire remission of it; but 
with his views of that impost, of the policy 
of retaining it, and with his apprehension 
that a property-tax conld form the only 
substitute for it, he could not assent to 
such a motion. The noble Lord had 
spoken of those who represented agricul- 
tural districts as likely to find a difficulty 
in freely expressing their opinion, and 
giving a vote on this subject; but he felt 
no such scruples. He felt himself bound, 
as the representative of an agricultural 
district, to take that course which he re- 
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welfare, He hoped his noble Friend 
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on this question. 


not a friend to that 


a division, 
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interest, 
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but he could | 


felt on the 
He must protest 


the case, 
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would not take the sense of the House}! Graham, rt. hon. Sir J. 
He did not wish rood On J. 
for the purpose of avoiding a disagreeable | 
vote, for he had no difficulty i in determin- 

ing what line he should tke ; 
not help thinking that a division on this 
subject, if one should take place, would | 
be a very imperfect indication to the coun- 
try of the degree of 
agricultural question. 
against its being supposed that he was 
or that he 
would not press for practical justice being 
done to it, but it would be a great hardship 
if the agriculturists should suppose, after 
not on the 
but virtually on a question of form or time, 


that the House was indifferent to their | 


prosperity. 


held ont to the agriculturists by the Chan- 
cellor of the Exchequer, the noble Mar- 
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Nicholl, Dr. 
Norreys, Lord 
Ossulston, Lord 
Owen, II. O. 
Packe, C. W. 
Palmer, Robert 
Patten, John Wilson 





Pease, J. 

Perceval, Colonel 
Pigott, Robert 
Plumptre, J. P. 
Plunket, hon. R. E. 
Pollen, Sir J. W. 
Price, S. G. 

Pringle, A. 

Pusey, P. 

Rae, rt. hon. Sir W. 
Reid, Sir J. Rae 
Richards, J. 
Rickford, W. 
Rooper, J. B. 
Rushbrooke, Colonel 
Sanderson, R. 

Scott, Sir E. D. 
Scourfield, W. H. 
Shaw, right hon. F. 
Sibthorp, Colonel 
Simeon, Sir R. 
Sinclair, Sir George 
Smith, A. 

Smyth, Sir H. 

Spry, Sir 8. 
Stanley, EF. 
Stormont, Lord 
Sturt, H. C. 


AYES. 
Bannerman, A. 
Bish, T. 
Duncombe, T. 
Molesworth, Sir W. 
Loch, J. 

Evans, G. 


Desvents and Heriots. 400 


Surrey, Earl of 
Thomas, Colonel 
Thompson, P. B. 
Townley, R. G. 
Trelawney, Sir W. 
Trevor, hon. A. 
Trevor, hon. G, R. 
Turner, W. 
Twiss, H. 
Tyrell, Sir J. T 
Vere, Sir C. B. 
Verney, Sir H. 
Vyvyan,Sir R. 
Walpole, Lord 
Welby, G. 
Wemyss, Captain 
Weyland, Major 
Whitmore, T. C. 
Wilkins, W. 
Williams, Sir J. 
Wilmot, Sir J. E. 
Winnington, H. J. 
Wodehouse, EF. 
Yorke, E. T. 
Young, Sir W. 
TELLERS. 
Chandos, Marquess of 
Duncombe, W. 


Paired Off. 


NOES. 
Knightly, Sir C. 
Halse, J. 
Brudenell, Lord 
Parker, M. FE. N, 
Knatchbull, Sir E. 
Poulter, J. 


Descents AND Hertorts.] The Aééor- 
ney-General moved the second reading of 
the Descents and Heriots Bill. 

Mr. Jervis said, that there was so strong 


a feeling in the Courts against this Bill. 
that he must express a hope that his hon. 
and learned Friend would not press it He 
would recommend that it be referred to a 
Select Committee. 

Captain Pechell could confirm the state- 
ment of his hon, Friend, the Member for 
Chester. The owners of Manors were 
much opposed to the Bill which was a di- 
rect interference with the rights of property. 
As he understood it would enable the 
tenant to satisfy the landlord’s claim for 
a Heriot, by giving him the worst, instead 
of the best beasts. They held their land 
on the latter condition, and the Bill there- 
fore would deprive the landlord of pecuniary 
advantages, without any adequate equiva- 
lent. He should oppose the further progress 
of the measure. 

The Attorney-General assured the House 
that the Bill did not interfere with the 
rights of property. The customary law of 





Heriots had long been considered @ 
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great grievance, both by Lords of Manors 
and customary tenants, and in remedying it 
the Bill did not go one letter further than 
had been recommended by the Law Com- 
missioners. ‘The gallant Officer was mis- 
taken as to the Bill enabling the copyhold 
tenant to give the worst instead of the best 
beasts. ‘The Bill contained no such provi- 
sion, and it took nothing whatever from the 
landlord without giving them an adequate 
equivalent. 

Mr. Ewart thought, as the custom varied 
in different places, “that the Bill should not 
be proceeded with til further information 
had been obtained. 

Captain Berkeley considered the Bill an 
infringement on “ rights, and he should 
feel it his duty, his hon. and learned 
Friend nest to move that the Bill be 

ut off for six months. 

The Attorney-General wished the Bill 
to be read a second time, that the details 
might be settled in Committee. The ne- 
cessity of a change could not be denied, but 
the equivalent to be given to the landlords 
could not be arranged till the Bill was in 
Committee. 

Major Curicis admitted, that an altera- 
tion of the laws was desirable, and perhaps 
some certain sum as 5/. should be fixed as 
the value of the Heriot. 

Mr. Curleis thought, as Heriots were so 
great a grievance, that the landlords, like 
the tithe owners, should be prepared to 
make some sacrifice, though whether 5/. 
would be an equivalent for the Heriot was 
a matter of doubt. 

Sir James Graham was afraid that the 
subject had not received that consideration 
which it deserved. In Cumberland, and 
other northern counties, where copyhold 
property was passed by will, the custom 
required that a trust ‘should be created, 
which was a fruitful source of litigation. 
That ought to be put an end to, but for 
that there was no provision in the Bill. 
In his opinion the subject ought to be re- 
ferred to a Select C ommittee. 

Sir Robert Peel was of opinion, that the 
House had not sufficient information to 
proceed with the Bill. particularly as tothe 
proposed equivalent. At the same time, a 
strong feeling existed against Heriots, and 
he should w illingly concur in putting an 
end to them without injuring the landlores. 

Mr. Baines said, that the law at present 
was a complete nuisance, as in some parts of 
the county, on the death of the father of a 
family, the landlord hastened to seize the 
best beast, and the tenant to remove every 
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thing valuable. It converted the chamber 
of death from a place of decent mourning to 
a scene of lawless plunder. He gave “the 
hon. and learned Gentleman ercat credit 
for his endeavour to remove this last rem- 
nant of barbarism and feudal power, and 
no objections of individual convenience 
should be allowed to stand in the way of 
removing such a custom. ; 

Mr Sergeant Valfourd agreed, 
custom ought to be put an end to, 


that the 
but he 


was afraid the subject was too intricate and 

involved to be 

Committee. 
Second reading pospenet 


too settled without a Select 
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Bills. a first time:— Stafford Disfran- 
Witnesses Indemnity. 

presented. By several Nose Lorps, from various 
Places, for the Better Observance of the Sabbath.—By the 
Earl of BURLINGTON, from various Places, for the Altera- 
tion of the Factories’ Act.—By Lord HoLianp, from 
Mansfield and Hitchen, against the Punishment’ of Death 
for any Crime but Murder.—By the Earl of CLARE, from 
Bombay, for an Equalization and Reduction of the Duty 
on East India Produce. 


MINUTES. Read 
chisement; 


Petitions 


Ciuancery Rrrorm.] 
tion of the Lord Chancellor 
ee in the King’ 


Upon the mo- 
the foliowing 
s Speech was read :— 

he speedy and satisfactory administration 
amma 1s the first and most sacred duty ofa 
Sovereign; and I earnestly recommend you to 
consider whether better provision may not be 
made for this great purpose in some of the 
departments of the law, and more particularly 
in the Court of Chancery.” 

The Lord Chancellor: It becomes now 
my duty to call your L a attention 
to this very important subject, for the pur- 
pose of carrying into effect the objects re- 
ferred to in his Majesty’s most gracious 
speech. In doing this I have to bespeak 
some portion of your Lordships indulgence. 

Not that it is my intention to address you 
for a considerable length of time, but be- 
cause this subject, however important, did 
uot, in another place, attract the attention 
ofa large portion of that House when I 
iddressed the Members respecting it. It 
is not easy to make the Court of Chancery 
an attractive topic, and yet there caunot 
be a subject more imp ortant to the coun- 
try atlarge. There cannot be one of more 
importance to each individual Member of 
this House. The Court of Chancery, by 
degrees, has become the Court in which 
the property of the greater part of the 
country is subjected to litigation, and 
ultimately disposed of, The changes in 
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the nature of property, the complex pro- | 
cesses resorted to to secure the better | 
enjoyment of property, and a variety of 
other causes, have brought a large portion | 
of the property of the country into that) 
Court. It must continue to be so as. 
long as the present laws exist, and it is 
more likely to increase. Property must’ 
be under the administration and control of 
the Court of Chancery. To provide then 
for the due administration of that Court— 
to improve and amend a Court where 
nearly all questions concerning the pro- 
perty of the country 1s decided upon— 
this, my Lords, is the subject which de- 
mands your Lordships’ aitention. I am 
satisfied, then, that you will bear with me, 
while I, as shortly as I can, enter into 
this case, show you what are the abuses 
that exist, and the evils that have grown 
up, and state to you what it is I propose 
in the present Bill, by which I hope to re- 
dress the evils that I point out, and the 
remedies that I suggest to meet those 
evils, and where there are inconveniences, 
how I mean to obviate those inconveniences. 
The business that is now transacted in the 
Court of Chancery can be ascertained by 
the returns Jaid upon your Lordships’ 
table. I have had returns made from the 
earliest period I possibly could collect, of 
the quantity of business transacted in the 
Court of Chancery. It may appear to 
your Lordships that these returns go to an 
earlier period than is necessary, or than 
the case requires. I was anxious to have 
laid before your Lordships a history of the 
progress and increase of business in the 
Court of Chancery, from that period, 
particularly, which is considered the 
golden age of the Court—the period when 
Lord Hardwicke was Chancellor. I endea- 
voured to do so, because there is the most 
extraordinary na tea ne entertained 
by some persons, that the business of the 
Court of Chancery has not materially in- 
creased since the time of Lord Hardwicke. 
Why, that would be a most extraordinary 
fact indeed if it could be proved, that not- 
withstanding the increase of opulence and 
wealth in this country, that a Court which 
must vary in its business with the increase 
of property, the functions of which must 
be adapted to the exigencies of the time, 
and the state of society, that it should not 
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be resorted to in a greater degree than at | 


the time when Lord Hardwicke presided | 
in that Court. This would bea most extra- 
ordinary fact if true, and it was with some | 
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surprise that, in referring to the debates of 
the House of Commons in i813, when a 
proposal was made to appoint a Vice- 
Chancellor’s Court, that | find so distin. 
guished an individual—one, too, so likely 
to be correct, and so little likely to state 
any thing hastily, Sir Samuel Romilly— 
who said that he believed that the business 
of the Court of Chancery in the time of 
Lord Hardwicke was equal to what it is 
now. It was computed that the business 
now done in the court of Chancery, is not 
more than that done by Lord Hardwicke. 
If, then, such a man as Lord Hardwicke 
disposed of so many cases, and such diffi- 
culty is now found in disposing of the 
same number, we should see whether the 
evil in the system, or in those who 
administer it. For those reasons I was 
anxious to have the means of ascertaining 
the fact one way or another—to know 
whether the inconveniences and delay in 
the Court of Chancery arise from the in- 
crease of business, or are tobe attributed 
toother causes. I’or these reasons I have 
procured these returns; and I was anxious 
to procure them from the period of Lord 
Hardwicke. Unfortunately, it appears by 
the returns that there is no book, no such 
book or copy, to enable the officers of the 
Court to make a return such as I called for 
from the time of Lord Hardwicke in 1750. 
I can then only direct your Lordships’ at- 
tention to an imperfect return, as some of 
the books are missing, so that I cannot 
state what is the number of cases and 
hearings at that period. Tam, then, under 
the necessity of referring to returns from 
the earliest period that they appear com- 
plete. They appear to be complete from 
the year 1761; and now | have to state 
to your Lordships what I believe to be the 
accurate result, as it appears to me, from 
these returns, It appears that the average 
number of cases set down to be heard | 

the then two branches of the Court, before 
the Lord Chancellor and the Master of the 
Rolls, from 1761 to 1765, was 411, The 
annual average is 411. I compare this 
with what appears from the returns to 
be the annual average for the last 
five years, from 1831 to 1835. The 
number at the former periods is 411; 
the number from 1831 to 1835 is 1,285. 
The number of petitions for a period of 
ten years, from the year 1750 to the year 
1760, was, on the average, 379; the num- 
ber of petitions from 1831 to 1835, was, 

on the average, 2,813, I will now refer 
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to one other branch of the business of the 
Court of Chancery, in order to see what 
was the pressure on the time of the Lord 
Chancellor occasioned by hearing appeals 
from the Master of the Rolls. The ave- 
rage number of appeals from the year 
1761 to 1765, was twelve; and the aver- 
age number from 183! to 1835 was fifty- 
five. Now, most of those appeals are all 
matters which occupy a considerable time ; 
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those appeals can none of them be matters | 
Of others it may be said that | 
'and delivered by 


of course. 
many of them occupy scarcely any time, 
being matters of course, merely; but | 
think it unnecessary to separate those that 
may be considered as occupying no time— 
it appears to me immaterial to endeavour 
to separate them from the motions, the 
time consumed by which is great, inas- 
much as what I propose to submit to your 
Lordships is a comparison between the two 
periods, and the two 
motions probably bear the same pro portion 
to each other in the one period as in the 
other. I have now, I hope—and 1 trust 
for ever—put an end to that imputation 
which has been cast upon the present 
course of business in the Court of Chan- 
cery, as compared with the course of busi- 
ness in that Court to the time of Lord 
Hardwicke. I have shown that there be- 
ing now a greater pressure of business, a 
greater amount of assistance is required in 
that Court at present than was necessary 
in Lord Hardwicke’s time. 
me say, that no man is disposed to speak 


more highly than J am of the character of 


that eminent individual as a judge; no 
man feels more sensibly than I do that he 
is entitled to the hizhest rank for his ad- 


ministration of justice in the Court of 


Equity. 


Few, indeed, had a better oppor- 


tunity of judging of his great merits than | 


myself; for having from an early period 
been trusted by Lord Hardwicke with 
his manuscript notes made in his capa- 
city of Lord Chancellor, was enabled 
to watch and ascertain the 
with which that great lawyer performed 
the heavy and important duties that 
devolved on him. Notwithstanding, 
then, that, as compared with the 
present time, it appears there was but 
a small portion of business committed 
to his consideration, yet what he did des- 
patch is proved, by the documents to which 
I have referred, to have received his unre- 
mitting attention. I find from his manu- 
scripts, not only that he took copious 
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notes, and made innumerable 
illustrations; but that, in many cases, he 
did that which I am satisfied afiords the 
best security possible that a judge has 
properly attended to the case before hin— 
his judgments were not delivered at the 
time the case was heard, nor were they 
delivered at a sub period upon 
what might be recollected of the circum- 
stances, or upon what i 


sequent 


might be recalled to 
the mind by a casual reference to the case, 
but they were written by his own hand, 
from what he bad 
which was much 
which, in my opi- 
ed materially to raise 
tbe longs to his memory, 
always adviseable, where 
prac le, for judges to pursue. I do 
not say that in every case a judge should 
write his judgment; | but, when the matter 
is complicated, and requires a minute at. 
tention to the facts, there is no course a 
> can adopt more likely to lead to 
right conclusious, than the habit of writing 
his judgements, and delivering them from 
the paper be has so written. In drawing 
a comparison, then, between the time of 
Lord Hardwicke, and the time of which 
Iam now speaking, I cannot be supposed 
to detract in any way from the character 
of that highly-eminent judge. My object 


him 
This 
him, 

must have ten 
the great name tha 
I consider 


practicable 


} 
mode, 


and 


so written. 
practised by 


‘has been to rescue the Court of Ch: ancery 


from the reproach of being unable now to 
perform the duties which were so much more 
easy to perform in the time of Lord Hard- 
wieke. When we find the difference in 
the business which I have stated, your 
Lordships will not be much surprised to 
learn that the same machinery, that the 
same power, is not now able to carry into 
effect all that ought to be done in the 
Court of Chancery, though it was effectual 
for the accomplishment of all that was 
necessary in the year 1750. The other 
period to which I am anxious to call the 


attention of your Lordships is the year 


1813, inasmuch as that was the period in 
assistance to the Court of Chancery. 
There are, indeed, two other periods to 
which | wish to direct your Lordships’ at- 
tention; and I shall now state the result 
of the return for those two periods, and 
the reasons why I selected them. The 
year 1813 I selected forthe reason I have 
already given. I also selected the year 
1823, because in that. year there was a 
report made by a Committee of this House, 
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to whom was referred the inquiry, what 
was the best course to be adopted for the 
purpose of despatching the business of the 
appeals then pending ? With reference to 
the year 1813, I take the average of the 
causes set down for hearing in the years 
1810,1811, and 1812, to ascertain by the 
average of those three years what was the 
state of the business at that time which 
created the necessity of appointing the 
Court of Vice-Chancery. 1 find that the 
average number of causes set down was 

540. Then I take the average of the taes 
years, 1823, 1824, and 1825. I take these 


three years—begiining with 1823—that | 


they may fall in with “the three years of 
the subsequent period —viz., 1833, 1834, 
and 1835. The average number of causes 
set down for hearing, during the three 


years of the former period was 945; the | 


average number set down during the last 
three years was 1,30i. The averages 
stand thus,then :—541 for the first period; 
945 for the second period; and 1,301 for 
the present time. Referving again to the 
same source of information, as regards 
petitions, | tind the average number during 
the three years 1821, 1822, and 1823, to 
have been 1,487; and in 1833, 1834, and 
1835, it was 2,817. The appeals to the 
Court of Chancery in the years 1810, 

1811, and 1812, were on the average 16; 

in 152], eget and 1823 they were 42; 
and in 1833 34, and 1835 they were 55. 
There ts anaes most important branch 
of business, which has occupied so much 
time, which has interfered so much with 
the business of the Court as to have been 
the subject of great complaint—I mean 
the motions, with respect to which I have 
not thought it necessary to call for any 
returns, and for this reason—because, in 
the first place, the labour of ascertaining 
the number of the motions would be such 
that I thought to impose it would be to 
impose too severe a tax on the officers of 
the Court, whose time is the time of the 
public; and, secondly, because a large 
portion of the motions are mere motions 
of course, and they ought to be separated 
in such a return from the others; but 
some alteration having taken place in the 
practice of the Court by which motions of 
course are distinguished, the result would 
not be one to which much consequence 
could be attached, inasmuch as it would 
not appear what proportion of the mere 
motions of course had been taken into the 
calculation, or what proportion had been 
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omitted. As my object is to bring under 
the consideration of the House the relative 
importance of the business, and as I have 
shown the time occupied by the causes, 
the petitions, and appeals, it cannot be 
doubted that the other most important 
part has increased at least in the same 
proportion as that to which I have alluded. 
The probability is that it has increased in 
a greater proportion, because experience 
has proved, that when there is a great 
number of causes depending there is a 





| considerable increase in the number of 


motions. If acause is heard and disposed 
of, whatever may become of it a new ap- 
plication can be made. But the mere fact 
of such a cause being in Court, not only 
gives the opportunity ‘of applying by way 
of motion, but often creates the nece ssity 
for a motion. No doubt, therefore, the 
motions have increased in the same pro- 
portion with the other business. There 
is another branch, and I shall refer to it 
not only to show to what a degree the 
business of the Court of Chancery has in- 
creased, but to show to your Lordships 
how important that machinery is to which 
lam endeavouring to call your attention ; 
1 mean the state of the funds in the hands 
of the Accomptant-general. ‘The return 
to which I am about to advert I have from 
the Accomptant-general’s office. The 
money in his hands in the year 1812, the 
year before the Vice-Chancery Bill was 
passed, amounted to 28,137,0002., and 
was standing to the account of 6,266 
Causes ; the sum in the month of October 
last year was 39,780,000/. standing to the 
account of 10,229 causes. Your Lord- 
ships will feel, therefore, that it is of no 
trifling importance that a Court having 
such a wide jurisdiction, such a control 
over immense masses of property, should 
be administered in a way to secure to the 
subjéct not only the due, but a prompt 
administration of justice. My Lords, it 
is my belief, great as is the business of the 
Court of Chancery, mighty as are the 
functions which it has to perform, and im- 
mense as is the property under its juris- 
diction, that if it were possible—as I hope 
it will be—to remove the causes of the 
delay which occur in the administration 
of justice in that Court, it would be re- 
sorted to infinitely more than it has been. 
The public require the interposition of such 
a Court ; but they make great sacrifices to 
keep out of it, because they well know that 
the pressure of business prevents it from 





os OP ee ae ea 


- 
pay 








409 Chancery Reform. {Ap 


performing its functions speedily. That, 
my Lords, I say is evidenced by the return 


to which I will now ask your Lord: ships’ 


attention. Previous to the year 1813, 
there was a great pressure of business in 
the Court; there was consider: rble dit 
culty experienced i in getting causes heard ; 
and of course very ser ious im; pediments | 
were thrown in the way of parties obtain- 
ing that which it was their object to obtain 
when they applied to it. In the appoint- 
ment of the Vice-Chancery Court, how- 
ever, the public had held out to them the 
prospect of a more speedy administration ; 
and the consequence was, that there was al- 
most immediately a rush of suitors to that 
court. Now there was nothing at that time 
to induce such an influx of business, except 
that, by the appointment of a new judge, 
there was Schaap the prospect to par- 
ties of obtaining a speedy decision upon 
their causes Th: it appears the necessary 
conclusion, from acomparison of the num- 
ber of causes and the number of bills filed 
immediately before, with the number of 
causes and the number of bills filed im- 
mediately after the passing of the Bill for 
the establishment of the Vice-Chancery 
Court. During the three yeqrs before the 
passing of that Act, the average number 
of causes set down for hearing was 540; 
during the three years after the passing « 
the Act the average number of causes set 
down for hearing was 717, The average 
number of the causes set down for hearing 
during the five years before that period 
was 1,830; the average number during 
the five years after was 2,236. What the 
number is now I am not aware, but it 
greatly exceeds what I havestated. Now 
here is a sudden increase—we see the 
pressure of business taken off, and the pro- 
bability presented of obtaining speedy jus- 
tice, and suddenly there is the very great 
increase which I have deseribed—when I 


— 


say suddenly, I mean that there is an In- | 


“)~ 


crease from I, § 330 bills filed to 2 236. Having 
called your Lordsh tips’ attention to the pro- 


portion of the business found to exist in the | 
Court of Chancery at these several periods, | 


] will next igi to certain proceedings in 
this House, which are immediately con- 

nected with ie present subject. I need 
not tell your Lordships that great difficulty 
has always been felt—in modern times at 
least—as to how the attention of the Lord | 
Chancellor was to be divided between his 
duties in the Court of Chancery and his du- 

ties in this House. In the Court of 
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Chancery he has, as your Lordships know? 
a most important duty to perform ; your 
Lordships are also aware of the nature of 
the duties he has to perform here. There 
appears to have commenced, 
18153, owing to the great 
business in this Iiouse and i 


from the year 
ressure of * the 


Y) 
! 
in the Court of 


| 
| 
\ 


Chancery, a sort of contest between the 
| two juris lictions as toe which should have 
| the se rvices of ‘Ga Lord Chancellor for the 

time being. Accordingly, in the year 1813 

—whereas it had been the practice for the 


Lord Chancellor to sit each mornine in the 
Ps 


Court of Chancery, and to come to this 
House not lone befere the publi 








business 
commenced, for the purpose of proceeding 
with the appeals—in 1815, it being found, 
that devoting so small a portion of the day 
to the hearing of appeals not only occasioned 
great expense to the parties, as it un- 
doubted ly did, but also interfered with the 
due silisbidateies ion of justice, it was deters 
mined that the Lord Chancellor should sit 
in this House the whole of the days that 
were devoted to the hearing of appeals, and 
it was fixed, that on three days in the week 
the Lord Chancellor should so sit in this 
House. That arrangement greatly imter- 
fered with the business of the Court of 
Chancery im various ways. It interfered 
by taking him out of the Court of Chancery 
during the Session of Parliament for three 
days out of the six; it interfered also by 
breaking into the discussion. Almost all 
the cases which came before the Lord Chan- 
cellor are cases requiring a solemn inquiry, 
are connie in their details, and give 
rise to more than one day’s discussion. 
Now, nothing can be more inconvenient— 
and it is an inconvenience which exists at 
the present time—than for any regulation 
to exist, which makes it necessary for the 
judge in the Court of Chancery almost in- 
variably to break off in the middle of the 
| cause. It hardly ever happened, cither in this 
| House or in the Court of Chancery, that 











the hearing of the cause was finished in one 
| dav, and the consequence has been that it 
| has searcely ever happened thata cause could 
| be proceeded withtotheend uninterruptedly. 
| If the hearing of a cause was commenced 
fin the Court of Chancery, it had to be 
| broken off that the Lord Chancellor might 
| give his attendance in this House, here to 

begin the hearing of a cause which had 

to be broken off for public erivgnas and the 

next day the hearing of the unfinished 
lcause in the Court of ( hancery was re. 
isumed. It is obvious, that where great at- 
r tention is required to a detail of the facts, 
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where the case is important and so compli- 
cated as to require that the whole mind be 
devoted to it in order to master the subject 
in its various bearings, nothing can be more 
inconvenient than for the individual to be 
withdrawn from its consideration till it is 
concluded, and be withdrawn from its con- 
sideration in order to give attention to the 
cause of some other iaagee a cause, pcr- 
haps, of apr difficulties, and demanding, 
no less than the other, undivided attention. 
These observations, my Lords, must show 
I will not say the necessity, because the 
history of the past proceedings of the Court 
of Chancery and of this House proves that 
there is no absolute necessity, but the ad- 
vantage of a change—it establishes at least 
this, ‘that when a man has commenced a 
difficult task, he should be permitted to go 
on with it to the end. As I shall have 
more particularly to apply these observations 
hereafter, I will leave the subject for the 
present, requesting your Lordships not to 
lose sight of the principle for which I con- 
tend, that according to the natural consti- 
tution of the mind, it must be most incon- 
venient to have the mind of the judge di- 
verted from the business in which he has 
engaged, before he has brought it to a close. 
It so went on from 1813, for the next ten 
years ; and in the year 1823 a Committee of 
this House made a Report, one passage of 
which I will take the liberty of reading to 
your Lordships. At that time there was a 
great arrear of appeals. There were 225 
appeals waiting unheard in this House ; 
there were five years of arrears; that is, 
the parties who appealed, according to the 
then state of business, had to wait five 
years before there was any prospect of their 
appeal being heard. The Report contains 
this passage ; it is near the commencement 
and on that Report, and on the opinions so 
stated, all the subsequent recommendations 
of this Report proceed :— There is now a 
manife st sarees site A cet any person 


that is i eelael te the “business of the 
Court of Chancery and the House of Lords, 
and all the other great and arduous duties 
that devolve on him.” As a remedy for 
this, it was proposed that there shall be ap- 
pointed certain distinguished individuals, 
law yers, for the purpose oi ‘assisting In hear 

ing appeals and writs of error in hie 
House. ft waspropesed, that certain persons 
should be appointed especially to preside over 
the hearing of appeals ; that such an indi- 
vidual might not be a Member of this 
House, but that the individual who shall 


{LORDS} 





Chancery Reform. 412 


be so appointed to preside at the hearing 
of appeals, shall have power to declare his 

opinion, as judges and privy councillors do 

when required. A Return is on your Lord- 

ships’ Table, showing what was the course 

adopted in pursuance of that recommenda- 
tion of the Committee of this House, and 
commencing with the year 1824. Your Lord. 
ships will find that the sittings of this House 
were divided between the Lord Chancellor 
and those other persons who were appointed 
to preside over the hearing of appeals. Lord 
Gifford appears to have been the first per- 
son who presided in that character. Lord 
Gifford was a peer. Then there was the 
Lord Chief Baron ; then there was the 
Master of the Rolls, who was not a peer. 
—he presided for a considerable time as 
Speaker of the House to hear appeals. At 
the same time there was a considerable 
number of days on which it appears the 
Lord Chancellor sat. There was then, as 
I have stated to your Lordships, an arrear 
of five years of appeals; there was a ne- 
cessity, therefore, for sitting on every day 
but Saturday, and five days in the weck 
this House did sit. The necessity of the 
case justified that arrangement. There 
being an arrear of five years’ duration, and 
an impossibility of a suitor being heard 
without waiting for five years, some spe- 

cial remedy was called for—some depar- 
ture from previous practice—some course 
which would enable this House to hear 
the appeals that were before it. But was 
that a course which anything but necessity 
would justify? Your Lordships’ court 
constitutes the highest court of jurisdic. 
tion—it gives jurisdiction to all other 
courts—it is that from which there is no 
appeal—whose decisions of law are to be 
taken as law in all other courts; and is 
not that jurisdiction the jurisdiction which 
is entitled not only to the assistance of the 
individual who holds the highest judicial 
vfiice, but is it not expedient that every 
other jurisdiction where they clash should 
give way, to give a precedence to this 
House, and limit the course of appeal? I 
do not say that others may not be compe- 
tent, but whoever holds the highest judi- 
cial office in this country, he is the indi- 
vidual who ought to preside in the highest 
judicial court of this kingdom. I will 
here suggest another inconvenience. In 
all courts of law there is a great advan- 
tage derived from the same individual pre- 
siding, that there may not be a judge of 
one way of thinking at one time, and at 
another time another judge perhaps equally 
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eminent, equally competent, but possibly | chinery of the Court of Chancery is not 
not exactly of the same way of thinking. | adequate to perform the duties required of 
It has been found that those judges have it. My Lords, it would be most astonish- 
had their decisions most revered, and have | ing to me if it were; for when I call your 
been most successful, who have the longest | attention to the increase which has taken 
presided over their respective courts. | place in the average, from the year 1823 
They have an opportunity of seeing the | down to the present time; it would in- 
effects of their different decisions, and of ; deed be most extraordinary, if that which 
varying them according to the varying state | was considered only adequate to the busi- 
of society. Thus it is, that Lord Hard- | ness when it was so much less, were ade. 
wicke is said to have “ built up a system | quate to it now, when it was so very much 
of equity.” The necessity of the case | extended. I have stated, my Lords, what 
justified the course which was taken, and is the business of the original hearing of 
the result was, that after a certain num- causes which comes betore those branches 
ber of years, by the assistance of indivi- | of the courts whose duty it is to hear and 
duals, the great arrear was very much | dispose of them in the first instance. I 
subdued. ‘Though, however, it was much , will next deseribe the state of the appellate 
subdued, yet it required constant exertion | jurisdiction. It appears that the average 
to keep it down; if the exertions were to number of appeals in the Court of 
be relaxed only fora time, it would inevi- | Chancery from 1818—TI mean the average 
tably rise up again. It is not, therefore, | number of appeals standing for hearing— 
for the interest of the subject—it cannot the average number from 1818 to 183 
be just for the suitor, that any accumu- varies from 80 to 130. I do not give this 
lation should be permitted in this House. as an accurate average, but as a general 
I take it to be an admitted principle, that | result from the figures. The average for 
there should be found the means of | some time before 1851 was 441 in each 
speedily hearing the appeals that are pre- year. In 1831 there was a most extra- 
sented, and the individuals whose duty it | ordinary exertion made. A noble Lord, 
should be to hear those appeals, are not | whom [ am proud to call my friend, and 
only the highest judicial officers of the | whose absence, on account of ill-health, 
Crown, but persons who should sit per- | every individual who hears me, I am sure, 
manently, and not be taken, as chance | deeply laments—that noble Lord mae, in 
may direct, from their duties. Having | the year I have named, a most miraculous 
called your Lordships’ attention to the exertion, and the result was, that in 1831 
state of the business of this House, and to no less than 147 appeals were heard. Those 
the various periods to which I have ad-_ efforts, added to the other extraordinary 
verted, I will now state to your Lordships | exertions of my noble Friend, as is proved 
what is the present state of the business _ by the present state of his health, went 
of the Court of Chancery. It has been beyond human power. Certain it is, how- 
said—and inaccurately said—that the pre- ever, that the public had the benefit of my 
sent arrears of the two courts—I mean noble Friend’s exertions. 
the Court of Chancery and the Vice- The 147 appeals were disposed of in one 
Chancery, though, properly speaking, they year. The arrears of the Court of Chancery 
are, perhaps, but one—it has been said, were for the time annihilated —there were 
that the present arrears are 800 causes; , no arrears of which any suitor could com- 
they are not so much, it appears they are | plain—still it was evident the slightest 
not quite 700. They are more than 600, | interruption would produce a fresh accumu- 
but they are not 700. ‘The average num- lation. At the present moment, T may say, 
ber of causes which have been disposed of there is no arrear. It has been my fate 
in the last three years is 1,202; the | tosee—what I believe has not been seen 
average number set down for hearing is , before for a century past—a paper for the 
1,301. Therefore, there is, according to | causes of the day containing two appeals, 
the present state of business in the Court _ with a note at the bottom announcing, 
of Chancery, not only a large arrear where | “ There are no further appeals ready for 
there ought not to be any; but, comparing | hearing.” That I attribute to no exertions 
the average number of causes set down for | of my own, for I have not the time, if I 
hearing with the average number of causes | had the ability, to subdue that arrear of 
heard, there is an increase, which must , business. I do not attribute it, then, to any 
make a considerable annual addition. It | exertions of my own, but to the exertions 
follows of necessity, that the present ma- | of those who have gone before me. Since 
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I had the honour of being appointed the 
First Commissioner of the Great Seal, it 
was not in the power of myself or my 
brother Commissioners—consistently with 
the performance of our other duties—to 
devote a large portion of time to the hear- 
ing of appeals in the Court of Chancery. 
In fact, there were but two days im each 
week devoted to that purpose. Before I 
accepted that appointment, I thought it my 
duty to consider whether I could perform 
the duties of it without neglecting the 
other duties which it would be incumbent 
on me to perform, and the arrangement I 
made was with the Vice-Chancellor, that 
neither one nor the other should be less 
devoted to their Courts than if the appoint- 
ment of Commissioners of the Great Seal 
were not to take place ; but that arrange- 
ment left only two days in the week on 
which it was possible to sit, with the addi- 
tion of some days that were borrowed from 
the vacations to make up the time. It is a 
mistake to say that the appeal business of 
the Court of Chancery cannot be kept 
under ; it is down now, and may be kept 
down without devoting a large amount of 
time to that Court. ‘Two days a week from 
the month of April till January were suffi- 
cient for that purpose. When I come to 
another part of the subject I beg your 
Lordships to recollect what I am now stat- 
ing, because I think it proves that the 
Lord Chancellor may not only get through 
all the appeal business of the Court of 
Chancery, but will have a considerable pro- 
portion of time which he may devote to 
other business. I have now brought down 
to the present time the state of the Court 
of Chancery, and in a few words I will call 
the attention of your Lordships to the state 
of the appeal business in this House. The 
last year was one most favourable to the 
despatch of business of that description. 
There was my noble and learned Friend to 
whom I have alluded, and my noble and 
learned Friend the noble Baron, whom I 
see in his place, who devoted much of their 
time to the despatch of the business of this 
House, and a large number of appeals were 
disposed of, in addition to that most heavy 
cause, Small v. Attwood, which occupied 
the time of this House during a considerable 
portion of the last Session, and which, I 
am sorry to say, must occupy a very large 
portion of the time of this House whenever 
we think it our duty to resume the consider- 
ation of it. It is obvious, then, that the 
appeal causes in this House cannot be kept 
down without a constant and vigilant atten- 
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tion to the interest of the suitors. They 
may, however, be kept down by devoting 
that portion of time to them which was 
given to them during the last Session. The 
case to which I have referred is an illustra- 
tion of the necessity of having a powerful 
machinery in this House to keep down the 
arrears. According to the calculations 
made by the parties in that cause, if the 
hearing of it were to commence imme- 
diately, and proceeded at the rate of three 
days in the week, it would scarcely be com. 
pleted within the probable duration of this 
Session. If that be the state of things, what 
is to become of the other suitors? That 
involves a serious question for this House to 
decide. Is the attention of the House to be 
denied to this particular cause, or is this 
vause to be heard, and is a hearing to be 
denied to the multitude? That question, 
I say, must be decided by the Committee 
of Appeals. But let me now say, that 
great inconvenience arose from this House 
not having the power of exercising through- 
out the year the jurisdiction which belongs 
to it as the ultimate Court of Appeal of this 
kingdom. There is another part of the 
jurisdiction of this country which is nearly 
connected with the appellate jurisdiction of 
this House, and to which I wish to call the 
attention of your Lordships—I mean the 
jurisdiction of the Privy Council in matters 
of appeal. Not only has the Privy Council 
to discharge all that business which pe- 
culiarly belongs to it, arising from the 
colonies, but by a modern Act of Parlia- 
ment, all the important functions of the 
House of Delegates. Various other duties 
are also imposed on it by modern Acts of 
Parliament. It appears to me that, by 
some modification of the existing system, it 
might be made as good a tribunal for dis- 
charging these important functions as could 
be devised. The Bill establishing the ju- 
dicial Committee of the Privy Council had 
this defect—it did not make it the duty of 
any one individuai to superintend and watch 
over the judicial business of that Court. 
There were numerous individuals who con- 
stituted the Members of the judicial Com- 
mittee, and there was no one whose duty it 
was to attend to it, or who was answerable 
for the proper performance of the duties. 
The consequence was, that that high tri- 
bunal has been open to the great inconveni- 
ence of a change from time to time, even 
from day to day, of the officers who attended 
to administer justice there. Such are the 
inconveniences that exist at present in these 
three great tribunals—the House of Lords, 
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veniences can be remedied. 


well. 


duties without having his attention directed 
to other matters—without being called 
away to other duties. 
other legal tribunals, he should be able to 
devote his whole time, his whole talents, 
and his whole industry to the high duties 
of the court intrusted to him. Why should 
the Court of Chancery be placed on a dif- 
ferent footing from other courts? Is its 
business less important, or has he who pre- 
sides over it less important functions to per- 
form? I think I have stated enough to show, 
that whether we regard its functions or the 
amount of property under its control, it 
far exceeds in importance any other court, 
or, I may say, all the other courts put 
together. The first measure, then, which I 
have to propose is to provide for the Court 


of Chancery a permanent judge, able to | 


devote himself to the business of the court, 
and whose attention should not be cailed 
away to other subjects. The great evil 


which exists at the present moment in the 
appellate jurisdiction of this House is, that | 


during the greater portion of the year it is 
shut from the suitor. It can only, as at pre- 
sent constituted, administer justice during 
the period of the Session ; for six months 
therefore—for one-half of the year, those 
who are suitors to this House, who are 
appellants or respondents, have no tribunal 
to apply to. They have no means of 
bringing their cases on for decision during 
that time, and if they cannot accomplish | 
their object of having their appeal heard | 
during the Session, there i is an end of the | 
appeal for six months to come. ‘The case | 
which I before referred to exemplifies this | 
strongly. It proceeded for nineteen days, 
and then, from the length of the argument, | 
@ question arose as to what probability 
there was that it would be concluded 
during that Session. If it was not to be | 
finished in that time, it was obviously un- 
just to press one party to complete his 
case, inasmuch as, during the recess, the | 
facts might escape the recollection of those | 
who would have to decide upon it, and | 
then to allow the other party to commence | 
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and the Court of; his case at the commencement of the next 
Chancery. It is now my duty to endeavour 
to find some remedy by which those incon- 
My Lords, in| ¢ 
applying ourselves to the consideration of | 
that question, it behoves us to consider it 
In the Court of Chancery, the great, 
the crying evil is, the want of an individual | 
who might be at the head of that court to | 
perform the important duties belonging to | 
it, and who could devote himself to those 


As in the case of 
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Session. The only just course, therefore, 
which could be taken was to prevent the 
case from proceeding further, the parties 
having permission to resume it next Ses- 
| sion. Unfortunately it happens, that it is 
| impossible to resume the discussion before 
the same individuals who heard it before. 
What course then can be adopted? This 
evil arises from this House not being able 
to continue hearing appeals after the close 
of the Session. ‘The very case which I 
have just described may occur again. The 
argument may be once more commenced : 
from its great length no man can pro- 
phesy, with any certainty, when it will be 
concluded. Suppose it were commenced, 
and suppose, owing to the length of the 
discussion, or to the Session being speedily 
terminated, the parties are left in the same 
predicament as before. Could anything 
be more injurious—could anything be more 
destructive to their interests? The ex- 
pense is perfectly enormous—it is frightful. 
What remedy, I say, can be applied to the 
evil? As this House constitutes the high- 
est tribunal for appeals in this country, 
and as the suitor may sue where he pleases, 
in my opinion he ought never to have this 
court of justice shut to him. Close it, if 
you please, so far as it concerns its legislative 
powers ; prorogue it or adjourn it accord- 
ing to the old constitutional form, but 
allow it to continue to sit for str ictly judi- 
cial purposes. It is then said, that ‘con- 
nected with any scheme for the improve. 
ment of the judicial system, something 
ought to be done with regard to the Court 
of Review. When I speak of that, I must 
call to your Lordships’ recol’ection the 


| period when it was established, and the 


purpose it was intended to answer. I be. 
lieve these were the circumstances. I have 
lived long enough in the Court -f Chan- 
cery to know that there was not a zrievance 
more pressing than the necessity of attend- 
_ing to the business of bankruptcy. The 
| subject being brought before the House of 
Commons in 1823, Sir Samuel Romilly 
stated, that of all the suggestions he had 
heard for redressing the inconveniences of 
the Court of Chancery, none were so likely 
to be beneficial as the removal of the 
bankruptcy business of that court. I be« 
lieve that was the universal feeling—be- 
yond all question it was my own, and 
when the proposal came into the House of 
Commons, I thought it my duty to sup- 
port it. The complaint is, that the Court 


in _—— has not sufficient business to 
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do; the principal grievance is, that the 
machinery is too large. The object in 
instituting the Court of Review, was to 
substitute for a body of not fewer than 
seventy bankruptcy commissioners a limited 
number of competent individuals, who 
should devote their whole time and talents to 
the businessof bankruptcy, and allpointscon- 
nected with it ; and I must, injustice to the 
noble and learned originator of the mea- 
sure, state to your Lordships, that so far 
from its having proved a failure, there is 
not a single trader or merchant in London 
who has had anything to do with matters 
connected with bankruptcy since it came 
into operation who does not confess himself 
deeply sensible of the great advantages he 
has derived from the institution of this 
Court. It is no doubt true, that the 
business before the Court of Review has 
become considerably less than it was at one 
time, but this is precisely owing to the 
efficiency of the system, the labours of the 
Commissioners of Bankruptcy and the 
appointment of official assignees, whose 
services have been found of very great ad- 
vantage. It is, in fact, as I have said, the 
very success of the measure which has ren- 
dered its machinery too extensive for its 
present requirement ; one part of the sys- 
tem hasoperated so successfully, that the 
other part has become almost superfluous. 
For, my Lords, I will not disguise from 
you, that at the present moment the Court 
of Review has not adequate duties to 
perform; and I am also ready, quite 
ready, to admit, that it is the duty of 
Government not only to direct attention 
to the existing evils in the system of 
law, as in every other department of the 
state, but to see and consider how these 
evils may be remedied.. In reference to 
the Court of Review, however, though the 
fact of its greatly lessened extent of busi- 
ness be as I have admitted, yet I cannot 
say, that I think any change in it can, at 
the present moment, be safely or satisfac- 
torily made ; and I will, in one word, give 
your Lordships my reason. My Lords, a 
measure was last year sent up to this House 
from the House of Commons, which your 
Lordships had not time to attend to at the 
late period of the Session at which it came 
before you. I allude to the Bill for the 


Abolition of Imprisonment for Debt. My 
Lords, it is my intention at the earliest 
possible moment, after 1 have found time 
to consider the details of that measure, to 
bring it under your Lordships’ considera- 
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be carried, a good deal of additional work 
will be thrown upon the Court of Review, 
and I therefore conceive that your Lord. 
ships will agree with me in thinking that, 
at Jeast until the fate of this Bill is finally 
decided—and as I intend to bring it for- 
ward as soon as possible, that period cannot 
be far distant—it would not be wise to pre- 
cipitate at the present moment, any altera- 
tion in the existing establishment of the 
Court of Review. My Lords, there is 
another suggestion which has been made, 
which I am disposed to view very favour- 
ably, and which I trust, will also meet 
with the approval of my noble and learned 
Friend near me. My Lords, it has been 
suggested, that very great inconvenience 
continually arises from having the equity 
jurisdiction of the Court of Exchequer ex- 
isting as a separate system. That it is not 
only inconvenient in itself, but that it 
necessarily interferes with the other de- 
partments of the Court, since that Court 
has become a Court doing so much business, 
and invested with so much importance as a 
Court of Law. My Lords, it is necessary 
on this point that we should inquire what 
is the extent of the business done by this 
Court as a Court of Equity. I have already 
stated the progress of business in the Court 
of Chancery ;_ the returns from which this 
statement was derived contain also a state- 
ment of the number of bills filed in the 
equity side of the Court of Exchequer. As 
I have stated, the average number of cases 
before the Court of Chancery, for the last 
three years, has been 1,300, there having 
been a gradual increase in the business be- 
fore that Court for a number of years past. 
The returns from the Court of Exchequer 
are from the year 1820 to the present time ; 
and, unlike those from the Court of 
Chancery, exhibit no increase, but, on the 
contrary, a slight decrease. The average 
number of cases before the equity side of the 
Court of Exchequer, in the period I have 
mentioned, appears to be but 120 a-year, 
while that before the Court of Chancery is 
1,300. My Lords, what has been sug- 
gested on this subject is, that the equity 
jurisdiction now performed by the Court of 
Exchequer should be transferred to the 
Court of Chancery, to which it more 
properly belongs, but, as your Lordships 
will at once see, this cannot be done in the 
present state of the latter Court, unless 
some further judicial aid be given to it. 
Here, however, it is suggested, that the 
machinery now in existence for the purposes 
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is now kept in operation for transacting the 
business of 120 cases a-year, will, if the 
proposed change be made, cease to be re- 
quired at that Court ; and the question is, 
therefore, whether it cannot be made avail- 
able for the despatch of the thus increased 
business of the Court of Chancery? This 
is a point which well merits consideration. 
My Lords, if what I am now about to sub- 
mit to your consideration should meet with 
your assent, and that of the other branches 
of the Legislature, its beneficial effect will 
be to make a great alteration in the Court 
of Chancery, by furnishing it with the 
means of carrying into effect its duties with 
more facility than it has hitherto had the 
power of dving, by leaving it in exclusive 
possession of its head, whose undivided at- 
tention will thenceforth be applied to the 
business before the Court; and I cannot 
but think, that until we have had full op- 
portunity of seeing how the additional fa- 
cilities thus afforded will enable the Court 
of Chancery to get rid of the arrears of 
business before it, and to despatch new 
cases, it will be hardly advisable or expedi- 
ent for us to make any of the further al. 
terations which have been suggested. With 
this feeling, in what I shall have the hon- 
our to recommend to your Lordships, much 
of that which has occupied the attention of 
the public, and much of that which many 
distinguished and learned individuals have 
suggested as expedient, has been omitted. 
At the same time, my Lords, those parties 
who think that more ought to be done upon 
this subject, who conceive that the plan 
suggested is not equal to what they look 
upon as the necessity of the case, will, I 
think and hope, agree with me, that at least 
as far as it goes, it isa decided improvement 
on the existing system, and isa considerable 
advance towards promoting the final result | 
which their view of the case leads them to 
desire. Your Lordships will admit, that 
it is, at any rate, safe not to do too 
much in the first instance ; and that having 
once set on foot an improvement, which it 
is anticipated will be satisfactory and effi- 
cient, not to take additional steps until 
it is found that the first attempt has failed 
in producing the desired object. My Lords, 
Iam sanguine as to the entire successof the 
measure I am about to propose, for I con-— 
ceive that when we have decided that there 
shall be ajudge at the head of the Court of 
Chancery, whose time and talents shall be 
solely applied to the business of that Court, 
there can be little or no doubt but that in a 
short time he will succeed in keeping down | 
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the Appeal List, and will effectively des« 
patch all the original business of the Court. 
My Lords, if this hope be realised, and 
if the person at the head of the Court of 
Chancery shall succeed in keeping down 
the business of that court, as far as that 
court is concerned, the object is attained. 
Upon the course to be pursued in the de- 
spatch of appeals in this House, I will 
repeat, that if your Lordships shall sanction 
the proposition for keeping open this House 
throughout the year, as a court of appel- 
late jurisdiction, the evils which are so 
severely felt will be speedily and satisfac- 
torily remedied. With respect to the 
Privy Council, no objection exists, except 
it be the want of a permanent head to 
the Council ; which objection may be obvi- 
ated in the way I have already suggested. 
The general result would be this, that the 
Lord Chancellor for the time being would 
be at the head of all the ultimate appellate 
jurisdiction of the country, by presiding at 
appeals in error before the House of Lords, 
and at appeals before the Privy Council. 
By these means, by providing for the 
Court of Chancery a Judge whose sole 
duty it shall be to attend to its important 
duties, and by the House of Lords sitting 
in its appellate judicial character, notwith- 
standing any prorogation or dissolution of 
Parliament, in order, like all other courts 
of justice, to be always accessible to suitors, 
all tie objects which I have stated in 
the opening of my observations will be 
amply fulfilled. My Lords, for the im- 
portant purposes I have mentioned, two 
Bills have been prepared, an outline of 
which I will now proceed to lay before 
your Lordships. The first of these Bills 
is relative to the administration of justice 
in the Court of Chancery. It provides, in 
the first place, that after the appointment 
of a Judge to be at the head of that Court, 
to be appointed according to the provisions 
of the Bill, the Lord Chancellor shall cease 
to exercise the jurisdiction in that Court. 
It then gives power to his Majesty to ap- 
point the said Judge for that Court, under 
the style and title of Lord Chief Justice of 
the Court of Chancery ; and that all forms 
and appeals heretofore addressed to the 
Lord Chancellor, shall, for the future, be 
addressed to the Lord Chief Justice of the 
Court of Chancery. The Bill then pro- 
vides as to the precedency and salary of 
that Judge. The Bill is now in blank as 
to both the one and the other of these 
points, but I apprehend that your Lord- 
ships will conceive that the head of a Court 
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so important as the Court of Chancery ought 
to be put as nearly as possible on a footing 
with the Lord Chief Justice of the Court 
of King’s Bench. The Bill then proceeds 
to provide —and the difficulty we have had 
in satisfactorily arranging this point has 
been the sole cause of my delay in bringing 
forward the measure—the Bill then pro- 
vides for the separation of the processes of the 
Court of Chancery from those under the 
Great Seal. The provision is, that all 
writs in respect to processes from the Court 
of Chancery shall be passed under a seal, to 
be called the Court of Chancery Seal, 
instead of under the Great Seal as hereto- 
fore, but that all others shall continue, as 
now, to be passed under the Great Seal. 
The Bill then proposes an apportionment of 
the officers now attached to the Great Seal 
between the Court of Chancery and the 
Lord Chancellor, and makes regulations as 
to fees and emoluments. Some of the 
officers must necessarily be attached to the 
Lord Chancellor, and the others can remain 
attached to the Court of Chancery. The 
Bill further provides, that the Lord 
Chief Justice of the Court of Chancery 
shall be appointed during life and good 
behaviour, and shall be removable upon an 
address from the two Houses of Parliament. 
This, my Lords, is the outline of the pro- 
visions of the first Bill. The second Bill 
relates to the appellate jurisdiction of this 
House, and provides, that in order to faci- 
litate the despatch of appeals before your 
Lordships, that your Lordships shall sit 
for the purpose of hearing appeals in error, 


notwithstanding any prorogation or disso- | 


lution of Parliament. It further provides, 
that the Equity Judges shall be subject to 
summons before your Lordships, in the same 
manner that the Common Law Judges now 


are ; and that the same power of summon- | 


ing shall remain in your Lordships, notwith- 


standing any such prorogation or dissolu- | 


tion of Parliament. It further provides 
that the Lord Chancellor shall be present 
at all sittings of the Privy Council to hear 
appeals, with the proviso, however, that 
in the Lord Chancellor’s necessary absence 
the Lord President shall have power to 
appoint any other member of the Judicial 
Committee to take his place. My Lords, 
I have now put you in possession of the 
extreme grievances arising from the over- 
grown state of the Court of Chancery, and 


of the inconveniences arising from the pre- | 


sent mode of proceeding before the House 
of Lords in its appellate-judicial capacity, 
and before the Privy Council, and I have 
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also stated to you the nature of the pro- 
posed remedy for those inconveniences. 
Your Lordships have now before you the 
very important question to consider, whe- 
ther the suggested plan does not appear 
efficient to improve to a satisfactory extent 
the administration of justice, and the two 
ultimate appellate jurisdictions of the 
country, and of that Court by which ques. 
tions involving much of the property of 
the country have to be decided. My Lords, 
if this measure shall become the law of the 
land, a very great and just subject of com- 
plaint will be entirely removed, and one of 
the objects stated by his Majesty, in his 
Address from the Throne “the better admi- 
nistration of justice, especially in the Court 
of Chancery,” will be, I trust, amply ful- 
filled. I therefore earnestly hope that it 
will meet with your Lordships’ hearty 
assent. The noble Lord concluded by 
moving the first reading of a Bill for the 
better administration of justice in the High 
Court of Chancery. 

Lord Lyndhurst wished to know if an 
appeal would lie from the Vice Chancellor 
and the Master of the Rolls to the Lord 
Chief Justice ? 

The Lord Chancellor replied, that an 
appeal would lie, as the Bill he had intro- 
duced did not propose to alter the consti- 
tution of the Court of Chancery in any 
respect, except by putting a permanent 
Judge in place of the Chancellor. 

Lord Langdale had no doubt but that 
| the plan proposed by his noble and learned 

Friend on the Woolsack would be bene- 
‘ficial. It was, however, liable to objection 


iy 





| . 
/on two points. He was aware that the 


present was not a convenient opportunity 
to discuss the questions arising concern- 
ing it, and he did not, therefore, consider 
| it essential to enter at large into the sub- 
| ject; but he begged their Lordships to 
| observe, that the plan which had been de- 
| tailed to them would leave political and 
| judicial functions, both of the greatest 
| Importance, united in the person of the 
| Lord Chancellor, and would leave judicial 
‘functions of appellate jurisdiction and 
original jurisdiction united in that of the 
| Lord Chief Justice of the Court of Chan- 
'cery, leaving an intermediate court of 
appeals between the original hearing in 
the Court of Chancery and the final hear- 
ing in their Lordships’ House. All these 
subjects were of the most grave import- 
ance. He thought it respectful both to 
the House and his noble and learned 
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Friend to mention them now, and he 
begged to apprise their Lordships that he 
intended to bring them seriously under 


their consideration in the future stages of 


the Bill. 

Lord Abinger did not rise for the pur- 
pose of going into the merits of the ques- 
tion. He did not see any ground to 
apprehend that the objects proposed would 
be attained by the pian brought forward. 
The difficulties alluded to by his noble 
Friend who had last spoken, had also 
crossed his mind. With respect to the 
observations made by the noble and learned 
Lord on the Court in which he had the 
honour to preside, it appeared to him that 
the great difficulty connected with the 
Court of Exchequer was not the want of 
an extensive jurisdiction, but of competent 
persons to keep the equity division of it 
in continual activity. 
the separation of the Courts, suitors ex- 
perienced extreme difficulty in having 
their business conducted in the Court of 
Equity, where there were no permanent 
sittings. There was no reason why those 


who aimed at the improvement of our 
judicial establishments should not take 


the state of that Court into consideration. 
Its original condition, before the partition 
of it took place, had been very impervect, 
and its functions had been so blended as 
to make it in many respects impracticable 
to distinguish between them. But the 
measure which had been introduced when 
he was a member of the other House, 
which opened the Court of Exchequer, 


and admitted solicitors from all parts of 


the world to practise in it, had made it 
answer all the objects of a court of law 
much more effectually. It was now as 
competent as any other Court for the pur- 
pose of administering law. But with re- 
spect to the equity jurisdiction, the Bill 
introduced by his noble predecessor in 
the office of Chief Baron (Lord Lynd- 
hurst) had produced inconveniences which 
he did not seem to have contemplated ; 

for the arrangements made by that Act 

for the regulation of the sittings of the 
Court were productive of much delay in 
the hearing of causes. The obvious re- 
medy for this would be to appoint some 
competent person under the Lord Chief 
Baron in the Court of Exchequer to hear 
the equity causes, and to allow him to sit 
permanently. The result of such an ap- 
pointment would be, that great part of 
the business which now overwhelmed the 
Court of Chancery would come imme- 
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diately before the Court of Exchequer. 
If a person of great legal attainments and 
experience were appoyited to sit in the 
equity divisions of that Court, it would be 
completely open, and would possess all 
the advantages common to those Courts 
whose sittings were permanent. 

Lord id cea was not quite certain 
that he had understood the observations 
made by his noble and learned Friend 
(Lord Langdale). He (Lord Wynford) 
should ce tainly object, as his noble and 
learned Friend had done, to appeals being 
made from the Vice Chancellor and the 
Master of the Rolls to the Lord Chief 
Justice, and he thought that the appeal 
should be made immediately to the Speaker. 
fle was quite sure, that if the latter course 
were to be adopted there would bea saving 
of great expense, and much delay would 
be prevention. He also understood his 
noble and learned Friend to object to the 
Lord Chanc ellor, who presided in that 
House, mixing up politics with judicial 
decisions. He had alwavs wished to sce 
an alteration on this po int made in th 
mode of conducting the judicial “Gactives 
of that House. He wished that the person 
presiding in it should be a permanent 
Judge, unconnected with party politics, 
because it was not fitting that a person 
attached to any of the great parties in the 
state should decide on points of order, 
and other questions that might be raised 
in that House. With these two excep- 
tions he was ready to give the Bull his 
support. He had always thought it quite 
impossible that the same persons could 
perform the business of that House and 
the Court of Chancery, and he was there- 
fore glad to see it divided. 

The Duke of Wellington had not under 
stood one part of the speech of the noble 
and learned Lord on the Woolsack. He 
wished to know what was to become of 
the jurisdiction of the House of Lords 
after a prorogation or dissolution of Par- 
liament? Was it intended that the juris- 
diction should continue in the absence of 
the House of Lords, or that the House 
should sit as a court of judicature in ap- 
peal cases, after his Majesty should have 
thought fit to prorogue or dissolve Parlia- 
ment? 

The Lord Chancellor said, that the House 
of Lords would sit throughout the year, for 
the purpose of hearing appeals and writs of 
error only. 

Viscount Melbourne begged leave to say 
a few words on the Dills ‘which had been 
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laid before the House. He understood his ; was intended to be constructed, it was 
noble Friend on his right (Lord Langdale) | necessary to give notice to all parties who 
to say, that he did not entirely concur in | were interested in brooks, streams, or water- 
the measures submitted to their Lordships, | courses running into the original canal. He 
and in that opinion he also understood the , contended, that this was too strict an in- 
noble and learned Lord on the other side to | terpretation of the meaning of the fifth reso- 
agree. But the general ground on which | Jution. It was impossible to give a plan of 
they objected to these Bilis was, that | all waters, brooks, and streams, without 
it was proposed still to leave political and | minutely describing all waters running into 
judicial functions united in the person of the original canal; and afterevenall this had 
the Lord Chancellor. Now, he must be been done, it would still be competent for 
allowed to observe, that the measure, as at the owner of a water meadow, the brook 
present proposed, would not at all preclude | running through which had not been 
them from adopting a further reformation properly described, to come forward and 
. M _ a7 7 c by aya) > | ] . ° ¥ 
z ewe a proven that it seemed good say, that the Standing Orders had not 
veir Lordships on further consideration. | pooy complied with. His (Mr. Walter 
But if they were to agree to that change , Campbell’s) opinion of the meaning of the 
in the first instance, they could not return | fifth . 
" as te | fifth resolution was, that no person should 
to the state of things now existing if the | is thot Rie auaneie inane des fl 
cecal hould be found beneficial, | U& t#ken by surprise, or injured in his pro- 
alteration should not be found beneiicial, | erty without his knowledge H 
and, therefore, he thought that the Bills tte BP shat heen anal “By : — 
were at least cautious measures, not pro- this sion wv ae " “ig hey maby: iy 
; . g as g er 
ceeding so fast pr henna thought necessary> | lodged with the Clerk of the “il for a, 
and at the same time not preventing a more as t f Stirli H d ith 
thorough reformation if it should be ex- paca dale a SEES, BOlNK- 
pedient to adopt it. standing the decision to which the Stand- 
Wis Sills ware scold « Gretta. ing Orders Committee had come, that the 
House would permit the Bill to go to a 


Ninian Select Committee upon its own merits. 
HOUSE OF COMMONS, In the case of the Edinburgh Bridewell 


“1 9 Bill in 1827; the Liverpool Dock Bill in 
sisi iti ii 1828 ; and the er and Selby Road 
Srrrtinc CanaLBixit.] Mr. Walter | Bills, though the Standing Orders had not 
Campbell rose, pursuant to a notice which | been complied with, the House had inter- 
he had given, to move, that the promoters | posed, and permitted the Bills to proceed. 
of the Stirling Canal Bill be allowed to} The hon. Member concluded by moving, 
proceed therewith. He would briefly state | that notwithstanding the Standing Order, 
the case on which he grounded his motion, | the promoters of the Stirling Canal Bill be 
and then leave to the House to decide | allowed to proceed therewith. 
upon its merits. A petition had been pre-| Sir George Clerk was anxious, as a 
sented to the House, praying for leave to | Member of the Standing Orders Committee, 
bring in a Bill to enable certain parties to}to state to the House the reasons 
construct the Stirling Canal, for the purpose | which would induce him to call on 
of joining the Forth and Clyde navigation. |them to support the decision of the 
The Bill had been intrusted to him (Mr.| Standing Orders Committee. He _ be- 
Walter Campbell), and on strict examina- | lieved that there never was a case in 
tion of the Standing Orders, he found, as | which the House had interfered with the 
he thought, that they had all been com- | Standing Orders Committee, unless upon 
plied with. Four Gentlemen, however, | the ground of preventing great public in- 
subsequently petitioned against the Bill,|convenience. In the case of the Edin- 
on the ground that the Standing Orders | burgh Bridewell, the House had not sus- 
had not been complied with. The petition} pended the Standing Order upon the 
was referred to the Standing Order Com- | application of any promoter of the Bill, 
mittee, and, after considerable discussion | but had been called on to do so by a 
they decided, upon a division of 7 against} Member of the then Government, who 
6, that the Standing Orders had not been | stated that it was most important that no 
complied with. The decision of the Stand- | time should be lost in proceeding with the 
ing Orders Committee was grounded upon | Bill. He was not aware of the reason that 
their fifth resolution, which required that | influenced the House to interfere in the 
where any canal, being intended to be a | other cases that had been mentioned ; but 
continuation of another canal or navigation, ‘he was sure that they had been influenced 
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by some public considerations, and had 
been anxious that those cases should not | 
be drawn into a precedent for similar in- | 
terference. He was willing to admit that | 
some inconvenience might arise from too | 
strict an interpretation of Standing Order 
No. 5, and there might hereafter be some | 
modification of it; but if that Order was | 
now referred to, it would be found that 
no case had been made out for the inter- | 
ference of that House. The present was a 
canal communicating with an existing 
canal, and to be supplied entirely from it. 
The object of having the plans laid before 
the Committee was, that full notice should 
be given to all the owners of the brooks 
and streams that supplied it. 
owner might permit a certain portion of 


Stirling 


his stream to be supplied to a canal, but | 
it would be an act of the greatest injustice | 
if that Canal Company could afterwards, | 


without due notice to the owner, give such 


an indefinite quantity to other canals as | 
would draw off the entire supply from the | 


owner’s mills. He did not think the 


House was bound to go further than to put | 
a proper interpretation upon the Standing | 
He | 
concurred in the decision of the Standint | 
Orders Committee, and he therefore left it 


Order which had been referred to. 


for the decision of the House. 
Mr, Loch said, though this was a ques- 


the Standing Order. There was 
it was within his own knowledge the plans 
were not considered requisite. He thought 
the interpretation attempted to be put on 
the Standing Order was extraordinary, 
and, therefore, he would support the motion 
of the hon. Member (Mr. W. Campbell). 

Mr. Palmer, as one of the Standing 
Orders Committee, was very desirous to 
have the opinion of the Chair as to whether 
that Committee had properly done its 
duty or not. 

Sir George Strickland said, that by the 
Standing Orders parties were bound to 
deposit a plan and description of the 
county through which the canal proceeded, 
and this he believed had not been done in 
the present case. But there was another 
question before the House, viz., whether 
the party did show such a case of hard- 
ship as that the indulgence of the House 
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might be expected? On that point he 
would not dwell; but he thought that the 
hon. Member who brought forward the 
case, was defective in one part of 
his speech, inasmuch as he did not show 
a case of public inconvenience of such a 
magnitude as to induce the House to 
dissent from the regular order. It was 
the duty of the House to adhere to the 
Standing Orders as a regular rule, but 
where a case was shown of strong necessity, 
or of great public inconvenience, he would 
be the first to allow a departure from them, 
and to show indulgence to the parties. 

Sir James Graham wished to state the 
reasons which induced him to concur with 
the majority of the Standing Orders Com- 
mittee. Before the House reversed this 
decision, he begged to state that two 
Committees had concurred in the opinion 
that the Standing Orders had not been 
complied with. This, therefore, was an 
appeal from the concurrent decisions of 
two Committees, and was in itself a ques- 
tion of great importance. He admitted 
to the fullest extent that an adherence to 
the Standing Orders must lead to consider- 
able inconvenience in the midland counties 
in the formation of any canal, but notwith- 
standing this he was bound to state that 
the Standing Orders, although, undoubt- 


edly, they would lead to inconvenience, 
tion of very great importance to the mid- | 
land counties of England, there were many | 
instances within his own knowledge where | 
such interpretation had not been put upon | 
the | 
Liverpool and White Church canal, in which | 


were consistent with the rights of property 
and the principles of justice. The Stand- 
ing Orders, as now framed, whatever might 
be the inconvenience arising from it, was 
strictly in conformity with the sacred rights 
of property in the original proprietor. Now 
this was the case :—A party came, and, by 
a legislative enactment, procured a certain 
control over the property of another; but 
the Legislature distinctly said to the pars 
ties, that this control was given for a 
specific purpose, and to a limited extent. 
The Legislature tells the proprietor of the 
stream or watercourse, that for the public 
good it is necessary that he should sur- 
render to a certain extent his control 
over the strcam, but certainly after the 
supply of the canal the surplus water both 
in law and in equity belonged to the ori- 
ginal proprietor, and no party had a right 
to dispose of that surplus to another. 
Should a miller have a right to agree with 
a party for the supply of water for his 
mill, and then go to another party and 
dispose of the surplus water after his own 
mill was supplied? In like way the lord 
of a manor makesan enclosure. He gives 
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the right of burning lime to those com- 
moners who concur with him, but surely 
he does not thereby entitle the commoners 
to burn lime for sale. The cases were 
quite analogous to that under the con- 
sideration of the House. Whatever in- 
convenience might result from the stand- 
ing Order it was in strict conformity with 
the rights of property and the rights of the 
original owners which the House was 
bound to protect. 

Mr. Evelyn Denison was surprised that 
his hon. Friend, the Member for Yorkshire, 
should suppose the Standing Order was so 
clear that nobody could doubt the mean- 
ing of it, when, in fact, in the Committee 
upon the Standing Orders a considerable 
difference arose, and a division took place 
upon that very Standing Order. He thought 
that in the case of this canal the Standing 
Order had been distinctly complied with, 
and he believed that in the Committee he 
had moved a resolution to that effect. All 
that was required by the Standing Orders 
was that a direct line should be drawn upon 
those points from which the water was to 
be taken, and that had been done. This 


canal would enter the other at its highest 


level, and could not interfere with the 
rights of any person, as it would be sup- 
plied by the waste water, that would other- 
wise run over; and as it was waste water, 
which would flow when the canal was at its 
highest level; it could not be said that it 
was drawn from the springs which sup- 
plied the original canal. He conceived 
the projectors of the measure had done all 
which could be expected from them in 
giving notice to the parties interested in it. 

Mr. Denis O’Connor, as one of the ma- 
jority who voted in the Committee of 
Standing Orders, wished to state his per- 
fect concurrence in the view taken by the 
right hon, Baronet, the Member for Cum- 
berland. It appeared to him the parties 
had not complied with the rules of the 
House, and that it should be regarded as 
the extension of the original line of canal. 

Mr. Walter Campbell replied: The 
complaining parties were all aware of the 
source from whence the canal was to be 
supplied. He had not entered into the 
merits of the Bill, but he would now take 
the liberty of stating that the canal had 
not one lock from one end to the other— 
that it was literally waste water by which 
it was supplied, and that no injury would 
result to these parties, as the whole water 
of these streams was given to that canal. 
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There was a vulgar Scotch proverb which 
he should mention, as it was very trite and 
applicable: it had been said, that these 
parties had been injured; yes, and a pig 
might fly, but it was a very unlikely bird. 
The Speaker said, that as his opinion 
had been appealed to, he considered that 
property in water was as much deserving 
protection from that House as_ property in 
land. It seemed that the question was con- 
sidered so important that the matter was re- 
ferred back to the Committee on the Bill. 
That Committee was of opinion that the 
Standing Orders had not been complied 
with, and the Standing Orders Committee, 
to which the question had been referred, 
were of the same opinion, then the ques- 
tion came before the House, had the Stand- 
ing Orders been complied with? He 
thought that this canal was an extension 
of the original canal, a proportion of the 
water of which already belongs to the 
original proprietor of the brooks or streams, 
and being an extension of the original 
canal, he thought the decision of the 
Committee correct. If that Committee 
had decided on what he understood to be 
the nature of the Standing Order No. 5, 
would the House by a different construc- 
tion set aside the standing order. He 
called upon the House to sustain and con- 
firm the decision of the Standing Order 
Committee.—Motion withdrawn. 


Epinsurcn Poor Rares.|] The 
Attorney General moved, that the Report 
on the Edinburgh Poor-Rates Bill be 
brought up. 

Mr. A. Johnston said, that he should 
oppose the bringing up the Report on this 
Bill, which went to take away from the 
members of the College of Justice in 
Edinburgh privileges which had been con- 
firmed to them by many Acts of Parlia- 
ment, both Scotch and British, during 
the last 300 years, and which had been 
solemnly sanctioned by a decision of the 
courts of law in 1790, The law incorpora- 
tions of Edinburgh were ready to wave 
their privileges on the condition that the 
whole subject was brought fully before the 
House, instead of being thus introduced 
in detail, and that the question of the 
annuity tax was finally determined. The 
Faculty of Advocates had, in 1834, pro« 
posed to abandon their exemption from 
taxation on condition that the tax should 
be extended to all persons paying a 
rental of 10/. or upwards. The rental 
which this measure would affect was about 
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40,0007. He was convinced a less partial 
measure must be brought forward for the 
consideration of the House. 
be extremely sorry to see it interfere with 
those peculiar and vested privileges which 


it was proposed by this Bill to destroy, | 


and feeling in the strongest manner the 


great injustice that was contemplated by | 
it, he would move that the Report be | 


brought up that day six mouths. 
The Attorney General protested against 


the grounds upon which this Bill was op- | 
posed. About the year 1698 a Bill was | 


passed for the purpose of raising poor- 
rates in the city of Edinburgh, which 
were then very inconsiderable, and the 
members of the College of Justice, con- 
sisting of the judges, the advocates, the 
attornies, the solicitors, all the clerks, and 
all the officers connected with the courts— 
certainly a most honourable body—con- 
trived to have aclause introduced exempt- 
ing them from contributing to the support 
of the poor. 
been passed for the relief of the poor in 
Edinburgh, in each of which they contrived 
to have the same clause inserted. He 
imputed nothing to the Faculty of Advo- 
cates, and notwithstanding the zeal of the 
hon. Member for St. Andrew’s, he could in- 
form him that a very large portion of them 
were favourable to this Bill; they thought, 
in fact, that they were placed in a dis- 
graceful position, and were anxious to be 
removed from it. There were 600 per- 
sons in Edinburgh, who called themsclves 
members of the College of Justice, who 
would not contribute one shilling, although 
their servants and domestics were fre- 
quently supported out of that fund. The 
exemption, therefore, was entirely one of a 
personal nature. It was said, wait until 
every thing could be settled together. 
But what, he would ask, had the collect- 
ing of an annuity-tax for the maintenance 
of the clergy to do with the relief of the 
poor? In his opinion nothing. Under 
these circumstances, he hoped the motion 
of the hon. Member for St. Andrew’s would 
meet with no sympathy from that House. 

Sir George Clerk conceived, although 
this was a private Bill, that it involved a 
great public principle, and ought to receive 
the deliberate attention of the House. 
They were called upon to consider, as 


had been yesterday gravely asserted, | 


whether, in these enlightened days, a 
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least would hope, that that House was not 
, prepared to set aside, without due com- 
pensation, the vested rights of any body 
| of men, or even of any individuals, merely 
_upon the ground of general expediency. 
He was not there to argue the polity of the 
_ grounds upon which the privileges in ques- 
tion were granted in 1698. The question 
then arose, when poor-rates were for the 
first time to be imposed in Edinburgh, 
| whether the College of Justice should be 
exempt or not, and it was maintained suc- 
cessfully that it should, and in all subse- 
| quent Bills proposing local assessment no 
| charge had been made upon the mem- 
| bers of that college, unless voluntarily 
on their part; but he could state, that in 
no instance where any great public im- 
provement was about to be made had this 
bedy urged their privilege of exemption ; 
on the contrary, they had always evinced 
a readiness to bear their share of any as- 
| sessment to be levied for such a purpose ; 
and in the next place, they generally made 
use of the powers they possessed for the 
advantage of the community at large. 
But the most important point was, that 
they were ready to wave their privilege on 
the condition that the question which had 
yesterday been under the consideration of 
the House (that of the annuity-tax) should 
be fairly settled, and religious instruction 
to a sufficient extent secured to persons of 
the Established Church in Edinburgh, 
together with the settlement of the Poor- 
rates question. The Attorney-General 
himself objected in the Committee, of 
which he was Chairman, to have the two 

Bills separated. When the Municipal Bill 

for Scotland was presented, the Faculty 

of Advocates stated their willingness to 

give up their privileges, if these two ob- 
jects were kept together, but that if 
separated, they would not consent to do 

so. Wasthe House to deprive them of 
their vested rights, and of that power 

which they exercised upon any great ques- 

tion relating to Edinburgh, in securing 

the introduction of a clause for the benefit 
of the community at large? Their privi- 
leges would have been withdrawn last 
year, upon securing to the clergy a proper 
maintenance, and making a provision fay 
the poor. It was, therefore, upon these 
| considerations they justified the continu- 
ance of their privileges, at the same time 





| that they were willing to give them up 
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Mr. Robert Steuart had heard with sur- 
prise the arguments of the hon. Member 
for St. Andrew’s in support of his amend- 
ment, and the only one he had used in 
favour of exemption was the very expen- 
sive education which those persons who 
were exempt had to receive. The House, 
however, should not infer therefrom, that 
any portion of that expense went for the 
support of the clergy, or for the support 
of the poor, but went to establish a fund 
for their own benefit. He really thought 
it exceedingly unjust that the most influ- 
ential body in the city of Edinburgh should 
be totally exempt from contributing to the 
relief of the poor and the support of the 
clergy. If the annuity-tax, which bore so 
hardly upon some, were divided amongst 
all classes of the community, those on 
whom it now pressed would be relieved 
one-fifth. Even supposing there was some 
ground of objection to the annuity-tax, 
what reason could they have for continu- 
ing their exemption to poor-rates? That 
he conceived to be one of the strongest 
parts of the case, and all the present 
Bill proposed doing, was, to remove 
abuses, which the hon. Baronet called 
vested rights. 

Mr. Pringle called the attention of the 
House to the fact, that the College of 
Justice had not been dealt quite fairly 
by, as the Lord-Advocate had not brought 
forward his promised measure respecting 
the annuity-tax, while the exemption from 
payment to the poor only was attacked. 
If both were introduced, the members of 
the College of Justice were quite ready to 
relinquish any advantage they at present 
enjoyed, for the benefit of their fellow- 
citizens, and without any pecuniary com- 
pensation. 

The Lord Advocate stated, that, as a 
member of the College of Justice, whose 

rivileges were the subject of discussion, 
* begged to say a few words. If those 
privileges could be defended on any just 
or equitable principle, no Member of the 
House would be more zealous, and he be- 
lieved few more interested than he was to 
defend them. The question relative to 
those privileges was, whether the Judges, 
Advocates, Writers to the Signet, So- 
licitors, and Officers of Court, should be 
exempted from contributing towards the 
support of the poor, along with the other 
citizens of Edinburgh, who were taxed for 
that purpose. He had not been able to 
discover any fair or reasonable ground on 
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which they could desire to possess such 
an exemption. He was bound, therefore, 
not to oppose, but to support, the Bill. 
The Faculty of Advocates, to which he 
belonged, appeared to feel that there were 
no grounds on which they could directly 
oppose the Bill; but they stated, that 
they wished another arrangement with 
regard to the clergy—a matter of great 
complexity and difficulty —and that, there- 
fore, they should not be called upon to 
contribute to the poor, until that separate 
question was finally arranged. The ob- 
vious answer to that argument was, that 
these were two totally distinct questions, 
and it was no reason because the matter 
as to the clergy might remain unsettled, 
that a Bill should not be passed to regu- 
late the support of the poor. The hon. 
Member for Midlothian had referred to 
what passed in Committee last year, but 
he (the Lord Advocate) had then stated, 
as he did now, that the questions as to 
the clergy and as to the poor were 
separate subjects; and while he then 
stated his intention of bringing forward 
this Session a Bill with reference to the 
annuity tax for the clergy, he had ex- 
pressly said, that the provisions for the 
poor would not be included in that Bill, 
and that that was a subject which he 
was not called upon, officially, to take 
any charge of, although he then had a 
most decided opinion that no such ex- 
emption should be continued in favour of 
the members of the College of Justice. 
He might shortly state why he had not 
hitherto introduced such a Bill. He had 
hoped that the Report of the Municipal 
Commission for Scotland would have af- 
forded him the means of framing it, but 
the business was undertaken by his right 
hon. Friend near him, who went to Scot- 
land, and framed a plan preferable in a 
great many respects to any other that had 
been devised. That was unfortunately re- 
jected by the creditors of the city of 
Edinburgh; and until some other pro- 
posal could be brought forward, he was 
not in a situation to introduce any Bill on 
the subject of the clergy. That circum- 
stance, however, afforded no ground for 
delaying for one hour, this measure with 
regard to the poor. The sooner it was 
fixed and settled the better; but it was a 
very extraordinary view indeed that the 
other measure would be promoted by de- 
laying this Bill, which had no bearings 
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taken a most direct and intelligible view 
of the subject. They did not attempt to 
mix it up with provisions relating to the 
clergy, with which it had no connexion, 
but they maintained, that all existing 
members of the College of Justice should 
be exempted during their lives, and that 
those only who might in future become 
members, should be compelled to contri- 
bute towards the poor. He believed that 
the House would be of opinion with him, 
that so far from the exemption being 
allowed to continue, it had already sub- 
sisted too long, and that he was not un- 
duly surrendering the privileges of the 
body to which he belonged, when he voted 
that they ought, along with the rest of the 
citizens of Edinburgh, to contribute to 
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the support of the poor of that city. 


The House divided on 
question. Ayes 108; Noes 77:—Ma- 


jority 31. 


List of the Aves. 


Astley, Sir J. 
Baines, Edward 
Barnard, E. G. 
Barry, G. S. 
Berkeley, hon. F. 
Bernal, Ralph 
Bewes, T. 

Bish, T. 
Bridgman, Hewitt 
Brotherton, J. 
Buckingham, J. 8S. 
Buller, E. 


Burrell, Sir C. M. bt. 


Butler, hon. P. 
Chalmers, P. 
Chapman, M. L. 
Codrington, Sir E. 
Crawford, W.S. 
Crawford, W. 
Divett, E. 
Duncombe, T. S. 
Dundas, J. D. 
Evans, George 
Ewart, W. 
Fazakerley, N. 
Ferguson, Robert 
Gillon, W. D. 
Gisborne, T. 
Grote, G. 

Hall, B. 

Harvey, D. W. 
Hastie, A. 
Heathcoat, J. 
Heathcote, G. J. 
Hector, C. J. 
Horsman, E. 
Howard, hon. E. 
Howard, P. H. 
Howick, Viscount 
Hoy, James Barlow 
Hume, J. 


Tlutt, W. 

Jephson, C. D, O. 
Jervis, John 
Labouchere, Henry 
Leader, J. T. 
Lefevre, C. S. 


Lennard, Thomas B. 


Lennox, Lord G. 
Lennox, Lord A. 
Lister, E. C. 
Loch, James 
Lynch, A. H. 
Mackenzie, S. 
M‘Taggart, J. 
Mangles, J. 
Marsland, Henry 
Maule, hon. Fox 
Maxwell, John 
Morpeth, Lord 
Morrison, J. 
Mostyn, FE. 
Mullins, F. W. 


Murray, John Arch. 


North, Frederick 
O’Connell, D. 
O’Connell, J. 
O’Connell, M. J. 
O’Connell, Morgan 
O’Conor, Don 
O’Ferrall, M. 
Oliphant, Lawrence 
O’Loghlen, M. 
Oswald, J. 

Palmer, General C. 
Pattison, J. 

Philips, G. R. 
Potter, R. 

Poulter, John Sayer 
Price, Sir R. 
Pryme, George 


Russell, Lord John 
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Scholefield, Joshua 
Scott, J. W. 

Seale, Colonel 
Sharpe, General 
Stanley, E. J. 
Stewart, P. M. 
Strickland, Sir G. 
Stuart, Lord J. 
Stuart, V. 
Thomson, C. P. 
Thompson, Paul B. 
Thompson, Colonel 
Thorneley, T. 
Tooke, W. 
Trelawney, Sir W. 
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Tulk, C. A. 
Villiers, C. 
Wakley, T. 
Wallace, R. 
Ward, Henry George 
Wemyss, Captain 
Wilkins, W. 
Williams W. A. 
Wood, C. 
Wrottesley, Sir J. 
Young, G, F. 


TELLERS. 


Campbell, Sir J. 
Steuart, R. 


List of the Noes. 


Agnew, Sir A., bart. 
Archdall, M. 
Bailey, J. 

Baillie, Colonel H. 
Barclay, C. 

Baring, F. 

Baring, H. Bingham 
Baring, Thomas 
Barneby, John 
Beckett, Sir J. 
Boldero, Henry G. 
Bolling, Wm. 
Bradshaw, J. 
Bruce, C. L. C. 
Calcraft, J. H. 
Campbell, “ir J. 
Canning, Sir S. 
Chandos, Marq, 
Chichester, A. 
Cole, Lord 
Conolly, E. M. 
Cripps, Joseph 
Darlington, Earl of 
Eastnor, Viscount 
Egerton, Sir P. 
Elwes, J. 

Entwisle, John 


Estcourt, Thos. G. B. 


Ferguson, G. 

Finch, George 

Foley, Edw. Thomas 
Forbes, Wm. 
Fremantle, Sir T. W. 
Gaskell, J. Milnes 
Gladstone, Thomas 
Gladstone, Wm. E. 


Goulburn, rt. hon. H; 


Graham, Sir J. 
Hale, Robert B. 


Hamilton, Lord C. 
Hay, Sir J., bart. 
Hayes, Sir E.S., bart. 
Jackson, Sergeant 
Johnstone, J. J. H. 
Johnston, Andrew 
Kearsley, J. H. 
Knight, H. G. 
Lewis, David 
Lincoln, Earl of 
Lucas, Edward 
Lushington, S. R. 
Mackinnon, W. A. 
Mahon, Lord 
Meynell, Henry 
Peel, Sir R. 
Plumptre, J. P. 
Rae, Sir Wm. bart. 
Reid, Sir J. Rae 
Richards, J. 
Ross, Charles 
Rushbrooke, R. 
Shaw, F. 
Sheppard, Thomas 
Sinclair, Sir George 
Smyth, SirG, H. bart. 
Somerset, Lord G. 
Stanley, Edward 
Tennent, J. FE. 
Thomas, Colonel 
Trevor, hon. Arthur 
Vere, Sir C. B., bart, 
Vyvyan, Sir R. R. 
Wall, C. B. 
Young, J. 
Young, Sir L. W. 
TELLERS. 
Clerk, Sir G., bart. 
Pringle, A. 





FLoGe1ne IN THE Army. ] Mr. Wakley 
moved for ‘ Copies of the Evidence and 
Verdicts of the Juries at the Inquests lately 
held at Woolwich on the bodies of two 
Marines, who had been subjected to the 
punishment of Flogging.” He deeply re- 
gretted that this motion was to be opposed 
by the Ministers of the Crown. It ape 
peared to him to be a matter of great ime 
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portance that the evidence of an initiatory 
court, like that of a Coroner’s inquest, 
should always be laid before this House, in 
order that an opportunity might be afforded 
of knowing the circumstances of any case 
or subject with reference to which the 
House might be called upon to legislate. 
The House ought not to be left without 
the meansof knowing whether the pro- 
ceedings and the verdicts in these cases 
were consistent with the proper ad- 
ministration of justice. He did not 
mean to go into these cases, because it 
would be invidious in him to make any ob- 
servations on the conduct of any person in 
the absence of the evidence. This he would 
say, that there were several hon. Members 
in that House who required the informa- 
tion which he sought. There was a Bill 
before the House to regulate the remune- 
ration of medical witnesses for attendance at 
coroners’ inquests, and there might be cir- 
cumstances in the cases alluded to which 
would assist the House in coming to a 
decision on that measure. 

Lord John Russell certainly could imagine 
peculiar circumstances in which that House 
would feel it to be their duty, in an ex- 
treme case, to call upon the Coroner to 
produce his notes of the proceedings ; but 
he submitted that, without some very griev- 
ous case of this kind, it was inexpedient for 
the House to call a Coroner before them to 
give up his notes of evidence, in order that 
the House might read such evidence taken 
before a legal tribunal. He presumed that 
the evidence which had been given on 
the occasions to which this motion had 
reference had been fairly given, for the 
hon. Gentleman had said nothing to the 
contrary ; and perhaps he was the only 
Member in the House who could, from a 
knowledge of the subject, say that the evi- 
dence, as it affected the medical practitioners, 
was unsatisfactory. He thought it would 
be very imprudent if the House were to 
interfere with the administration of ordi- 
nary justice so far as to call for evidence. 
Now, supposing that the evidence of the 
medical men (although the hon. Member 
had certainly not said so) had not been 
given with a sufficient knowledge of the 
principles of surgery, still the Coroner's 
Jury’s verdict was not conclusive; and 
supposing the case of a Coroner's verdict of 
wilful murder, or no murder, or accidental 
death, it was always competent for persons 
to bring it before the tribunals of this coun- 
try. He trusted that the House would 
refuse to accede to the motion. 
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asking for this evidence ; he thought it a 
very proper motion ; but after what had 
fallen from the noble Lord he should not 
press the question. —Motion withdrawn. 

Copyriegut Act.] Mr. Buckingham 
said, I rise, Sir, in pursuance of the notice 
which has been some time before the House, 
to ask its leave to introduce a Bill, for the 
repeal of so much of the 54th of George the 
3rd, commonly called the Copyright Act, as 
enjoins the gratuitous delivery of eleven 
copies of every published work, to eleven of 
the public institutions, colleges, and libra- 
ries of different towns in the kingdom. In 
doing this, I shall endeavour to lay before 
the House, as briefly as I can, the facts on 
which I shall chiefly ground my arguments 
for this repeal: and if these facts shall 
prove, that the gratuitous delivery of these 
eleven copies, as now enjoined by law, is 
injurious to the cause of literature, and to 
the general interests of the great majority 
of those engaged in its pursuit, I doubt not 
that the House will readily accord me the 
introduction of the Bill proposed. We have 
heard of late, within the walls of Parlia- 
ment, many and repeated denunciations of 
what are called the taxes on knowledge, 
and while one party has sought the remis- 
sion of the Stamp Duty on Newspapers, 
another party has put forward the prior 
claim for a reduction of the duty on paper 
generally—as this affects books as well as 
newspapers, and is, therefore, more empha- 
tically a tax upon every description of 
knowledge, while the stamps operate as a 
hindrance to the diffusion of political infor- 
mation only. With the views of both of 
these parties, I entirely concur; and I should 
wish to see them both successful in their 
pleadings before the Chancellor of the Ex- 
chequer. But, Sir, the same principle which 
would lead me to vote for the remission of 
the Stamp Duty on newspapers and the re 
duction of the excise duty on paper gene- 
rally, wil! carry me a step further, where 
those hon. Members on both sides of the 
House will, I hope, be ready to follow me, 
in demanding a repeal of the tax upon 
books, to the full as injurious as either of 
the two preceding ones, because it affects 
all books that are printed, whether political 
or otherwise, and operates most injuriously 
to the spread of knowledge, without adding 
any thing whatever to his Majesty’s Ex- 
chequer in the shape of revenue. For the 
other taxes on knowledge, there is at least 
this apology or excuse: that they add to 
the public fund in the national treasury, @ 
large portion of what they take from the 
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with me for defending them—for I have 
voted for their repeal on all occasions, and 
shall do so again, whenever the opportunity 
presents itself. But for this particular tax 
upon knowledge, which it is the special ob- 
ject of my motion to repeal, there is not 
even that feeble excuse: since it yields 
nothing whatever to the King’s exchequer, 
and no portion of what is lost by authors 
and publishers, in consequence of this tax, 
ever finds its way back again to the coflers 
of the public. 

That a tax upon the materials which 
enter into the composition of printed books | 
—thus rendering the information they are 
designed to convey more difficult of access 
to the public—is unsound in principle and 
pernicious in policy, no friend of education 

can, I think, for a moment deny. But if 
it be wrong to tax the materials of which 
books are composed, what shall we say to 
the injustice of again taxing the books 
themselves when they are completed—and 
that, too, to such an extent as materially to 
limit the profits and consumption of books 
in general, by enhancing their price, and 
presenting other hindrances to their sale ; 
operating, in some instances, as a positive 
prohibition, and preventing the appearance 
by strangling them in their birth, of very 
valuable works, which cannot be published 
at all, and are, therefore, lost to the world 
entirely, in consequence of this most heavy 
and obnoxious impost? ‘The Act, commonly 
called the “‘ Copyright Act,” is entitled an 
Act for the Encouragement of Learning ; 
though it must strike all who read its pro- 
visions, that it is a strange way indeed of 
encouraging learning, to subject all its 
cultivators, who desire to make their re- 
searches public for the benefit of others, to 
a heavy tax, by compelling them, before 
they can sell a single copy for their own 
benefit, to give away eleven copies of their 
works to eleven public libraries and insti-< 
tutions, from which they receive no benefit 
whatever in return, but by which they ab- 
solutely injure the sale of their own re- 
maining copies to a far greater extent than 
the loss of the eleven copies at first ab- 
stracted. If this heavy tax be really favour- 
able to the encouragement of learning , then, 
on the same principle, tithes should be re- 
garded as an encouragement to agriculture 
—the timber duties an encouragement to 
shipping —- stamps an encouragement to 
newspapers — and taxes in general an 
encouragement to industry. There may 
have been periods in our history when 
such doctrines would find advocates, as in 
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believe that the National Debt was a bless. 
ing, as all the interest of it was spent in 
the country, and that taxes of all kinds 
were beneficial, as the money raised in this 
way was again distributed over the com- 
munity; but those days are passed away ; 
and even the poetical imagery of Edmund 
Burke, who compared the operations of tax- 
ation to the ascending of the vapours from 
the surface of the earth, from whence they 
were again poured down in refreshing 
showers and fertilizing dews, would find 
| no admirers in the present age, when men 
: have learnt to discover, that though taxes 
| must be paid to support the legitimate ex- 
| penses of the state, all that is drawn from 
the people beyond that necessary amount, 
is to that extent a hindrance to their pro- 
sperity. 

If it could be shown, indeed, that the 
interests of learning required the gratuitous 
delivery of the eleven copies of every work 
now published, to the eleven favoured in- 
stitutions that receive them, and that the 
repeal of this privilege would cause learn- 
ing to wane and decay, I should hesitate 
before I pressed such a motion as this on 
the attention of the House, because I be- 
lieve that the encouragement of learning, 
and the promotion of knowledge, is one of 
the first and most important duties of a 
civilized nation ; and ] believe also, that all 
classes participate, directly or indirectly, in 
a nearer or in a more remote degree, in the 
benefits conferred on a nation by the in- 
crease of intelligence, and, above all, by its 
general diffusion among all classes of the 
community. But, if I shall be able to show 
that this tax is as impolitic and injurious in 
practice, as it is unjust and indefensible in 
theory,—that it tends to the discourage- 
ment instead of the encouragement of 
learning—that it is not necessary to the in- 
stitutions for whose uses it is exacted,— 
that it brings nothing to the public re- 
venue, but on the contrary abstracts from 
it,—and that it is highly injurious to the 
interests of authors, printers, artists, pub- 
lishers, and readers of books in general, I 
cannot but feel assured that the House will 
go along with me in my endeavours to 
rectify an evil which has been too long 
suffered to continue. 

As I stated, however, that my arguments 
would be founded on the facts that I should 
be able to adduce in support of my propo- 
sition, I beg leave to lay before the House 
a very brief statement of the history of 
this subject, which is collected from a very 
able Report laid before Parliament in the 
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dence obtained by order of the House of 
Commons. 

The earliest foundation for a claim from 
any public library for a gratuitous delivery 
of any book, was a deed, by which, in 1610, 
at the request of Sir Thomas Bodley, the 
Stationers’ Company engaged to deliver a 
free copy of every book printed by them as 
a corporation, to the University of Oxford. 
In 1662, an Act was passed to prevent 
abuses in printing seditious and treasonable 
books, by which, three copies of every 
printed book were ordered to be deposited 
by every printer with the Master of the 
Stationers’ Company, who was to send one 
of these to the King’s Library, and one to 
each of the Vice-Chancellors of the two 
Universities of Oxford and Cambridge, for 
the two libraries there. This Act, however, 
expired in 1695. Upto that period, the 
property of authors, in what is called the 
copyright of their original works, was held 
to be perpetual, and to rest in common law, 
according to the decisions of nine to three 
of the judges of the land. In 1710, the 
Act of the 8th of Queen Anne, enacted 
that nine copies of each printed book should 
be delivered by the printer to the Company 
of Stationers, to be thus disposed of :—one 
to the Royal Library, two to the Libraries 
of Oxford and Cambridge, four to the four 
Universities of Scotland, one to the Li- 
brary of Sion College, London, and one to 
the Library of Advocates in Edinburgh. 
By this Act it was always held, however, 
that unless the books were entered at Sta- 
tioners’-hall, they could claim no protection 
against invasion of copyright, and unless 
entered there, the delivery of the nine 
copies was not binding. It was upon this 
construction of the Act, that the 41st of 
George 3rd expressly entitles the Libraries 
of Trinity College and King’s Inn, Dublin, 
to two copies also, of all books entered at 
Stationers’-hall, making the present num- 
ber of eleven copies, instead of the former 
number of nine. In two trials that took 
place on this subject in 1812 in the King’s 
Bench, it was ruled, however, that whe- 
ther the books were entered at Stationers’- 
hall or not, the copyright would be de- 
fended from violation, and the eleven copies 
for the libraries would be claimed. By the 
last decision also, the burthen of the deli- 
very was put on the publishers, instead of 
the claim being left to be made, as it for- 
merly was, by the libraries. 

In 1813, this tax was felt so grievously 
by authors and publishers, that many peti- 
tions were presented against it, and a 
Select Committee of the House of Com. 
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mons was appointed to take evidence on the 
subject. Instead of any improem ent beign 
made in the law, however, by this effort on 
the part of the petitioners, it was in reality 
made worse; for in 1814, when the last 
Act was passed on the subject—namely, the 
54th of George 3rd, c. 156, the eleven 
copies were continued to be exacted from 
the publishers, and that for the British 
Museum was directed to be of the largest 
size and best edition, however costly that 
might be, or however few the numbers of 
such fine copies that might be printed. 

This, then, is the state of the law upon 
the subject at the present moment; and 
what renders it the more obnoxious is, that 
England is the only country in which an 
Actof Parliament has been passed nominally 
for the encouragement of learning, but in 
reality for increasing its difficulties, by such 
an exorbitant demand on its productions. 
In America, in Prussia, in Saxony, and in 
Bavaria, one copy only of each published 
book is required to be furnished to the 
State: in France and Austria only two; 
and in these only when exclusive copyright 
is claimed and protected :—while in Eng- 
land, eleven copies are exacted, not for the 
State—for of all these libraries, the British 
Museum alone can be considered as a 
National or State establishment, the other 
ten being exclusive corporations—and_ this 
too, applying to all works, from the “ Penny 
Magazine” to the “ Edinburgh Review,” 
among periodicals ; and from the “ Child’s 
First Lesson Book” to Newton’s “ Prin- 
cipia,” among separate publications. 

In 1818, five years after the first in- 
quiry, the subject was again taken up by 
the booksellers, and a Select Committee was 
again appointed, which sat for a considerable 
period, and examined not less than thirty 
witnesses, including men of the first emi- 
nence connected with the business of pub- 
lishing. The facts contained in this evi- 
dence are so remarkable, and, as it appears 
to me, so convincing, that I have taken the 
pains to select some of the more striking 
portions to lay before the House; and 
though this may be less agreeable to myself 
and others, than offering the substance of 
the evidence in general terms, I believe it 
will on the whole be better to present the 
questions and answers in the form in which 
they are published by order of Parliament, 
that there may be no possible misconstruc- 
tion, or even suspicion of misconception, as 
to the strict and literal fidelity of the state- 
ments themselves. I will, therefore, with 
permission of the House, submit’ these 
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extracted them from the Parliamentary 
Report. 

Mr. Owen Rees called in, and ex- 
amined. 


“ Have the goodness to inform the Com- 
mittee what sum has the delivery of the eleven 
copies under the Copyright Act cost your 
House since July 1811?—I presume you 
mean from the date of the passing of the Act 
in 1814: From the nearest calculation we are 
enabled to make, the actual cost of the books 
delivered upon the whole since the passing of 
the Act, is about 3,000/. 

“ Is that the sale price, or the actual cost to 
you ?—The actual cost to us, and the incidental 
expenses. 

Do you in this include the expense of books 
in which you have shares, and are managed 
by others, or do you mean those published by 
yourselves?—Only those published by our- 
selves. 

* Have you in consequence of the burthen 
of this delivery declined printing any works 
which you would otherwise have undertaken / 
— Yes; we have declined printing some 
works, particularly a work of Nondescript 
Plants, by Baron Humboldt, from South 
America; being obliged to deliver the eleven 
copies has always weighed very strongly with 
us in declining other works. 

‘“‘ Have any books been returned to you 
from the libraries ’—None whatever. 

“ Have they demanded all books promis- 
cuously printed, or have they made any 
selection ?—Every book entered at Stationers’ 
Hall has been sent to them. No selection has 
ever been made; nine copies of all books 
have been demanded, and eleven of all, with 
the exception of Novels and Music, which 
have not been demanded by two of the 
libraries. 

“ What duty do you pay upon paper?— 
The duty upon paper used for printing is 
from twenty to twenty-five per cent on the 
value of the paper. 

“Are the English Universities exempted 
from the duties on paper ?—They are exempted 
from that duty on all books printed in Latin, 
Greek, the Oriental, and in the Northern 
Languages, as well as Bibles, Testaments, and 
Common Prayers, printed by themselves at 
the Universities. 

“Can they therefore undersell you ?—They 
have it in their power by not paying the duty 
on paper in those instances. 

“Have you any list of what the delivery 
of the eleven copies amounts to of any 
particular work ?—I have the list of a few 
works, 


1 Rees’ Cyclopedia, royal .. £145 !6 0 
10 Ditto,demy .. i> ae, oes 
11 Daniell’s Coast Views .. 34610 0 


“ Do you require any protection of Copy- 
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necessary, but in a very few instances; gene- 
rally speaking, there are very few expensive 
books of which the Copyright is of any value 
after the publication. 

** Was it not usual before the passing of 
this Act for the public libraries to subscribe 
to, and frequently to purchase, learned and 
very expensive works; and did not authors 
calculate on the Universities as probable pur- 
chasers of the work they were about to bring 
forward ’—They certainly have looked to the 
Universities as subscribers or purchasers of 
these books; and upon examination, I find 
it was the custom of some of the libraries who 
now claim books under the Act, to subscribe 
to expensive works, and that within fourteen 
years after the passing of the Act of Anne. 

‘** Hlave not some valuable books been dis- 
continued from want of sufficient subscribers ? 
—Yes, there have been important works which 
have been abandoned for want of sufficient 
encouragement:—among others, Rev. Mr. 
Boucher’s Dictionary of Obsolete and Pro- 
vincial Words; Dr. Murray’s (the Editor of 
Bruce’s Travels) History of Languages ; Trans- 
lations of Matthew Paris and other Latin 
Historians. (William of Malmesbury only 
published. One more has been translated, 
but not published.) An extensive British 
Biography, arranged in periods. A consi- 
derable portion of this work has been writ- 
ten by some of the first writers of the present 
day. The collected works of Sir [saac New- 
ton; Hearne’s (the Antiquary) Works; Col- 
lections of the Irish Historians; Bowden’s 
Translation of the Doomsday-Book, after the 
Translation was finished, and one volume and 
a-half printed. 

“Would you have preferred abandoning 
the Copyright to giving the eleven copies ?— 
In most instances of expensive books we 
would do it, particularly in books of limited 
numbers. 

“ At the time the Copyright Act of 1814 
passed, did you understand it would include 
a demand for the reprints of old books ?—We 
certainly did not expect it. 

“In point of fact, according to the Act in 
1814 having been passed, have you not been 
obliged to deliver some very expensive works 
of oid English Literature, which otherwise 
would not have been demandable?’—We have. 
“Has not that demand had an effect, 
among other reasons, of inducing you not to 
embark in other reprints of the same nature ? 
—It has. 

“ Are not many of those prints verbatim 

reprints of works already in the respectable 

libraries, or some of them ?—They are. 

“Can you state the peculiar injury to you 

in that series of publications, in consequence 

of the delivery of the eleven copies?—lI be- 

lieve not above one of that series of Chronicles 

was published after the passing of the Act; it 

would have been very heavy had they been 

published subsequently to the Act. 





tight for high-priced books?—That is hardly 





Do you consider the tax of the eleven 
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copies a great prevention to future undertak- 
ings of such series of ancient English Histo- 
rians ?—I certainly do. 

“You were concerned in the reprint of 
Holinshed and other Chronicles of English 
History ?—I had the direction of that publi- 
cation.” 


Mr. Richard Taylor called in, and ex- 
amined. 


“© What would be the price of press-work 
and paper for eleven copies of an 8vo. work 
of thirty sheets, or 480 pages >—Eleven copies 
of an 8vo. work of thirty sheets, the press- 
work and paper only, not including the com- 
position, would cost from 7/. 2s. 6d. to 271., 
according to the quality of the paper and of 
the press-work. 

“What would be the price of press-work 
and paper for eleven copies of a 4to. volume 
of eighty sheets, and what would it sell for, 
supposing the volume to contain from 500 to 
600 pages?——The price of pressework and 
paper for eleven copies of such a volume, 
which would contain 640 pages, would be 
about 36/. 

“ Would not the public libraries be the sub- 
scribers upon whom you would most naturally 
depend, if the Act of 1814 had not passed ?— 
Certainly, works of that kind, and such other 
works as I have mentioned, must depend 
principally upon the public libraries for their 
sale. 

“ Had you not an ancestor eminent for 
Biblical learning ?—Dr. John Taylor, author 
of the Hebrew Concordance, and I was 
about to mention, with the leave of the Com- 
mittee, that to that work, which I believe 
was published about 1750, almost all these 
libraries subscribed. I see, among the list of 
subscribers for that work, the College of 
Christ Church, Oxford; Exeter College; 
Caius College; St. John’s College ; the Uni- 
versity Library; St. Peter's; Queen’s; Cor- 
pus Christi, and Trinity. The very Rev., the 
Principal of the University of Edinburgh ; the 
Bursar of Trinity College, Dublin; and the 
University of Glasgow, who subscribed to it 
for the use of their libraries; The University 
of Glasgow not only did not take a copy of 
this book without payment, but also sent him 
the degree of Doctor of Divinity, by the hands 
of the Divinity Professor, who was going to 

England. 

“ Do you think, that the knowledge on the 
part of the public libraries of the different 
Colleges of Cambridge and Oxford, that each 
of them are entitled to a copy of every work ; 
and that, therefore, such works must appear 
as soon as published, has a tendency in the 
first instance to prevent the libraries in private 
Colleges from purchasing these works, know- 
ing that they would be deposited in the Uni- 
versity library by the compulsory operation 
of the law?—I think it has that tendency ; 
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which was the case of some Tables for deter- 
mining the value of life annuities, and securi- 
ties, composed by Mr. George Barrett, who 
had employed himself for many years in cal- 
culating them, and for whom we printed the 
prospectus. ‘The work was considered as very 
valuable by persons acquainted with the sub- 
ject, and it was thought advisable to have it 
printed, but the expense was so considerable, 
as scarcely to make it worth while. It would 
have made two quarto volumes of table-work, 
which is very expensive work, as I have 
already mentioned. It was a work to which 
he thought it probable he should easily get 
subscriptions from the University Libraries ; 
because the Colleges having considerable 
landed property, and having to grant leases 
for lives, these tables would be very useful to 
them, and to the agents of all those who had 
great landed property, which they let on lease. 
Ife applied through some friend to those con- 
nected with the University Library at Oxford 
for a subscription ; and the answer he received 
was, ‘that the University had a right to 
a copy gratis; and as it was only a book of 
reference, this one would serve all the col- 
leges.’ ” 


Mr. John Clark called in, and exam- 
ined. 


“Have you lately declined the publication 
of any law books, with the improvement of 
notes -—TI have. 

“ What are they?—One of them was Mr. 
Anstruther’s Reports. 

“ Any others?—Not immediately that I 
recollect. I have made reprints of law 
books, without the addition of notes or im- 
provements. 

“ Why did you decline the publication of 
them with improvements ?—Because, if I had 
added the notes, I should have been necessa- 
tily obliged to deliver the eleven copies to the 
public libraries. 

“© If you merely published the reprint of 
any book, without additions or improvements, 
you would not be liable to deliver the copies 
to the Universities ?—I should not, having de- 
livered them before. 

“ Should you decline republishing a book 
with notes for that reason ?—I should, in some 
instances. 

“ Would this be the only ground upon 
which you would decline the addition of the 
notes ?—Certainly, in small impressions. 

“ Are there any other law books, which the 
delivery of the eleven copies would deter you 
from publishing ?—Yes, there are others ; but 
I should wish to decline naming them, for 
being only in embryo, something may turn up 
at a future period. 

“‘ But they are works that you should con- 
ceive would be injured by the delivery of the 
eleven copies ?— Yes. 

“ How does the delivery of the eleven copies 





and I know a very strong case in point, 
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copies 
Means 

Ti D 
acquir 
notorie 
tion o 
of the 
of any 
the bo 
compul 


VO) 














449 Copyright Act. {Apri 28} 


books ?—In a great measure in preventing the Mr. John 
reprint of them. a as ae examined. 

‘ : . 

“ What effect had the delivery of t © creven | « Did you not publish “The Costumes of 
copies upon the printing of Mr. Hatsell’s Par- Leen tt ane a 
i tary Precedents !—After deducting the ee ee 
hamentary ‘ : Mess ii .-| Was that an expensive work ?—It was 
expenses attaching to the publication, and if ens wien 
all sold, the balance of 52/. 6s. 8d. would be | YS dor ee e : , 

Reser a “ Should you now hesitate in the publi- 

left: the universities have demanded eleven | cation of such a work, knowing that yo 
copies, which came to 44/. 18s. 8d., and that | ; 8 — 


leaves the small profit of 7/. 12s. Od. on the | would be compelled to deliver eleven copies 
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Murray 


called in, and 








) 


: | to the eleven public libraries?—-Certainly I 
impression. > _ | would 

“Yy J i ssl = psa : 
oa mean on the whole impression ? | “The wholesale price of these eleven 


“ Supposing the whole impression sold, | + wae ens ce — rs 
the whole impression would have producéd | what may ie ns pet of the books 
521. 6s. 8d. profit to the peopeietor of the which you may have delivered at Stationers’ 
work, and the eleven = to the public Hall, since the ‘passing of the Act of 1814?— 
libraries would be 44/. 18s. 87. and, the dif- The amount of the sale price to the public is 
ference would be 7/. 12s.; which would be 


the net profit resulting to the proprietor upo 
the whole work ’/—Yes. 


“ What is the price of paper in France ?— that sum, deducting twenty-five per cent., 

inti Fa thick quality, sells in : 

sl gata Rew pice i getdate or | Part of those works would have been sold; I 
« Cd ad ] 


14s. 6d. English money per ream, but th 
price may vary from 11s. to 14s. 6d. 


‘What is the price of a similar paper in 


England ?—From 32s. to 36s. per ream.” 


Mr. Robert Baldwin called in, and ex- 


amined. 


‘“‘ What is the value of books delivered by} Mr. 
your house, since the passing of the Act?— | examined. 
The amount of the books delivered by us to 


the public libraries exceeds 1,000/. at the | eleven copies to the public libraries, had any 


lowest trade price. 


“In the demand made by the public libra- 
ries to the bookseller, has any regard been | Checking many. 
paid either to the utility of the respective books 
demanded, or to the books previously deli- 
vered by the publisher?—None at all; they 


have been taken indiscriminately. I should 
suppose, that if a sum of money was allotted 
to the universities to purchase books, they 
would not purchase one in ten of what are 
published, perhaps not one in twenty. 

“ Do you think the depositing of the eleven 
copies in these public libraries has any ten- 
dency to take away private purchasers ?—Cer- 
tainly, I think it must. 

“ Does it not, in your opinion, supply gra- 
tuitously many people who would otherwise 
be purchasers ?—I should think it would. 

“Do you conceive the evil is to be at all 
counteracted by any supposed notoriety given 
to those publications by the depositing of such 
copies in the public libraries?’—Not by any 
means. 

“Do you conceive, that your publications 
acquire any advantage by any such supposed 
notoriety ?—We do not consider the supposi- 
tion of notoriety arising from the depositing 
of the books to be well founded, or productive 
of any advantage; if we did, we should send 
the books to the public libraries without any 
compulsion. 
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about 1,700/.; and as those books had a very 
swift sale, I consider that I am the loser of 














which would be the sum at which the greatest 








would deduct about 420/.; the whole loss 
would be then about 1,275/, 

“Do you not consider the compulsory de- 
livery of eleven copies of every book that is 
published as a very heavy tax on those who 
speculate in the publication of books, in 
addition to the very high duty on paper and 
advertisements ?>—Very much indeed.” 
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Wilham Daniel called in, and 








“Has the Act, directing the delivery of 











effect upon any publications which you have 
made, or which you had intended to make >— 














“Will you be so good as to state what 
effect it had upon you individually ?—It has 
prevented the continuation of a large folio 
work, entitled ‘ Oriental Scenery.’ It has 
prevented also a reduced edition of an Afri- 
can work; another of Ceylon. ‘ A series of 
Scenes and Figures illustrative of the Customs 
of India, and of Persons and Animals pecu- 
liar to that Country.” I believe those are 
the chief works which the Act has checked 
me in proceeding with. 

“‘ What do you apprehend to be the actual 
expense of the eleven copies which you have 
delivered to the public libraries?—There are 
two publications which have been published 
since the Act of 1814, the one entitled ‘ The 
Coast of Great Britain, of which the cost of 
the eleven copies amounted to seventy-seven 
guineas; the other a reduced edition from the 
large ‘Oriental Scenery,’ the cost of the 
eleven copies amounted to 218/.; those are 
the two chief works that I have published 
since the Act, of which the eleven copies have 
been demanded. 

“ Previous to the passing of the Act, it 
answered your purpose to go on with the 
publication, but since you have discontinued 
it?~-Yes, I have. 
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“ Each copy, after the paper and the plate 
have been prepared, before it is in that state 
which the public libraries would have required 
of you upon each volume, would come to a 
great deal of money?—It would come to 
from 10/. to 157.” 


Mr. William 


jn, and examined. 


Copyright Act. 


Bernard Cooke called 


“ The Committee understand you are an 
engraver and publisher ’?—I am. 

“ Are you not publishing a work upon the 
Ruins of Pompeii /—I am. 

“ What would be the price of a complete 
copy of that work ?—A complete copy would 
be sixteen guineas, and the price of the 
copies, upon India paper, thirty-two guineas. 

“Ts that the retail price ?—Yes ; the retail 
price to the public. 

“ Then what will be the amount of eleven 
copies at the retail price?—201/. 12s.; be- 
eause the finest copies are claimed by the 
British Museum. 

“ What would be the amount of eleven 
copies at the trade price ?—161/. 4s. 

“ Which of those prices would you lose by 
delivery of the eleven copies ?—As publisher, I 
should lose the 201/. 12s., the full price. 

“ If the Act of 1814 had not passed, should 
you have expected any of the libraries to have 
been subscribers to the work ?—I certainly 
should ; because the British Museum had 
purchased the first edition of the ‘Thames,’ 
and have discontinued purchasing any other 
works since. 

“ What other works of this sort do you 
mean to publish?—I am also publishing a 
work called the ‘ Thames,’ and a work of 
‘The Southern Coast of England,’ from 
drawings by Turner. 

“ How will the delivery affect you upon 
them ?—The loss sustained by delivering the 
‘Thames’ will be 88/. 4s.; that of the ‘Southern 
Coast,’ 1341. 

“‘ Has the delivery of the eleven copies, in 
your opinion, operated to discourage such 
publications !—Most certainly. 

“ Had you any hesitation in undertaking 
the work of Pompeii?—lI certainly had, in 
consequence of those eleven copies. 

“ The liability of the demand of the eleven 
copies seriously entered into your mind, when 
you made the calculation, whether you should 
or should not undertake that work ?—It cer- 
tainly did. 

“ Do you think that the delivery of eleven 
copies of a very expensive work, of which a 
small number will be printed, would operate 
as a prohibition to the undertaking such a 
work ?—That is my decided opinion ; I have 
perfected two great works, which are now 
put by on that account, having even engraved 
a few of the plates, which is a great loss to 
me. 


Mr. Joseph Harding called in. and 
examined. 
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“ Are you at present engaged in the pub- 
lication of any works of considerable expense? 
—Yes. 

“ What works are vou publishing of that 
description ?—We are publishing an edition 
of Dugdale’s Monasticon Anglicanum, in four 
or five folio volumes; Dugdale’s History of 
St. Paul’s Cathedral; Portraits of Illustrious 
Personages of Great Britain, in two folio vo- 
lumes, with 120 Portraits and Memoirs ; 
Ormerod’s History of Cheshire ; Wood’s Athe- 
ne Oxonienses, in six volumes, quarto; they 
are the principal works we are publishing at 
this time. 

*< What will the delivery of eleven copies of 
these works amount to’—The delivery of 
eleven copies of these works will amount to 
2,198/. 145. 

“Have you a list of them, stating the 
amount of each separately ?—Eleven copies 
of Dugdale’s Monasticon Anglicanum will be 
an absolute loss of 819/,; the loss upon 
Dugdale’s History of St. Paul’s Cathedral, 
will be 189/.; the loss upon the Portraits of 
the Illustrious Personages of Great Britain, 
will be 630/{; the loss upon Ormerod’s His- 
tory of Cheshire, will be 283/. 10s. These 
four sums amount to 1,921/. 10s.; and the 
loss upon Wood’s Athen Oxonienses will be 
2771. 4s. 

“ What loss was sustained by the delivery 
of eleven extra copies of Mr. Ruding’s £ Eis- 
tory of Coinage’?—The loss upon eleven 
copies of MRuding’s ‘ History of Coinage,’ 
amounted to 154/.; it was an actual loss of 
that sum, because within six months after the 
publication of the book, every copy was sold 
at 14/, a copy; and if I had had _ those 
eleven copies to sell, I should have had 154/. 
more to receive. , 

“Can you state the comparative prices of 
English books printed in London, and the 
same works printed abroad?—I have the 
prices of some English books printed on the 
Continent, which may throw light upon that 
question :—Gibbon’s Miscellaneous Works, 
with his Memoirs, printed at Basle, in seven 
volumes, octavo, are sold retail for twenty- 
five francs, which in English money amounts 
to about a guinea; the price of the London 
edition of the same book, in five volumes, 
octavo, is 3/. 5s. Pope's Works, with notes, 
by Wharton, published in nine octavo vo- 
lumes, are sold for twenty-five francs, about a 
guinea; the London price, in ten volumes, 
octavo, is five guineas. The price of Johnson 
and Stevens’s Shakespeare, published in 
twenty-three volumes, octavo, with sixty 
plates, is sixty francs, about 2/. 10s.; the 
London edition, published in twenty-one vo- 
lumes, octavo, without any plates at all, 15 
sold at twelve guineas on small paper, and on 
large paper for eighteen guineas. 

“What is the price of Lord Clarendon’s 
History of the Rebeliion, taking with you that 
the book belongs to the University of Oxford, 
and cannot be printed by any other than the 
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university printer? —The London price of the 
only edition which the Clarendon Press has 
printed for the market amounts to 7/. 17s. 6d. 
small, and fifteen guineas large. There is not 
a small edition of the work to sell, though 
greatly demanded. The price of an octavo 
edition, consisting of twelve volumes, printed 
on the Continent, sells abroad for thirty-six 
franes, or about 14. 10s. 

“ Have you declined publishing any works 
from the pressure of delivering eleven copies, 
besides Mr. Ruding’s ‘ History of the Coin- 
age ??—-Yes, we have. 

‘“¢ Is there any inconvenience in stating what 
they aref—We have declined republishing 
Alexander Barclay’s Ship of Fools,’ a folio 
volume of great rarity and high price. Our 
probable demand would not have been more 
than for 100 copies, at the price of twelve 
guineas each. ‘The delivery of eleven copies 
to the public libraries decided us against enter- 
ing into the speculation. There is another 
work which we have declined printing, ma- 
terially from the pressure of the eleven copies, 
which is a work of great value: it is ‘A 
Series of Views relating to the Architectural 
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Antiquities of Normandy,’ by Mr. Cotman of 
q y, 9) 


Yarmouth; it is a work peculiarly interesting 
to antiquaries and to architects, but to few 
other classes of society; it relates to the Archi- 
tectural Antiquities of Normandy. 

“ The Committee understand that you were 
the undertakers of the reprint of that very im- 
portant old work of English poetry, called, 
“The Mirror for Magistrates,” which was 
printed in three volumes quarto ?>—Yes, we 
were, 

“ Was not the loss of eleven copies upon 
that work a very considerable loss !—It was a 
loss of 110 guineas; and we should not have 
been able to have supplied the copies to the 
public libraries if the work had not been five 
or six years printing, in consequence of which 
some of the subscribers had declined.” 

Mr. John Marlin called in, and ex- 
amined. 

“ Are you not engaged in the publication 


of Mr. Dodwell’s Scenes and Monuments of 


Greece ?>—We are. 

“What would be the price of a complete 
copy of that work?—-About thirty guineas. 

“ What will the engraving of the plates and 
the colouring of them cost you ?—About 3,000/. 

“ What would be the amount of the eleven 
copies of that work to be supplied to the pub- 
lie libraries at the selling prices ?—The selling 
price would be 330 guineas. 

* And what would be the trade price?— 
The trade price will be about 275/.” 

Mr. Charles Stothard called in and ex- 
amined. 


gies of Great Britain ?—Yes. 
‘The price is twenty-eight guineas the large 
paper, and twenty guineas the small?—Yes. 
“Do you publish the work on your own 
account ?-—Certainly. 
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“ Do you conceive that the delivery of the 
eleven copies to the public libraries is a great 
grievance ?—A very great one indeed; for I 
believe, that if I had known it when I com- 
menced the work, I should not have begun it.”” 


Copyright Act. 


Samuel Lysons, Esq., called in, and exe 
amined. 

“For twenty-five years I have been pre« 
paring for publication an extensive work on 
the Roman Antiquities of England, entitled, 
“ Reliquie Britannice-Romane,” consisting 
of more than one hundred and sixty plates in 
folio, many of them forty inches by twenty- 
on which work I have already expended 
6,000/. From the nature of this work, which 
requires that the greater part of the plates 
should be coloured, to render them intelli 
gible, it is not probable that more than a 
hundred copies will ever be completed; and 
if the whole of that number should be sold, at 
fifty guineas a copy, I should not be reime 
bursed my expenses. In the two first volumes 
of this work already published, I have given a 
short letter-press description of the plates; 
but finding that under the last Act of Parlia- 
ment for the encouragement of learning, my 
continuing to give such printed explanations 
would subject me to the heavy tax of eleven 
copies of my work for the public libra- 
ries, and deprive me of several of my pur- 
chasers, some of those libraries having 
bought my two first volumes, I have deter- 
mined to omit any letter-press, and have 
engraved my title-pages and list of plates. I 
am convinced that few books of antiquities or 
natural history, consisting chiefly of plates, 
which are attended with a very heavy expense, 
and especially those which require to be co- 
loured, can be published in this country with 
letter-press, if the editors are thereby liable to 
be taxed with the delivery of the eleven copies 
for the public libraries, and that the publishers 
will be under the necessity either of omitting 
any printed description, or having them printed 
on the Continent, where much would be saved 
in the article of paper alone, the price of the 
larger sorts of which in this country is ex- 
tremely high in consequence of the heavy duty 
onthem. I give twelve guineas per ream for 
the smallest paper which I use for this work, 
and seventeen guineas for the larger, which I 
am obliged to employ on account of the size 
of some of the plates. 

“ The discovery of these Roman Antiquities 
has cost you many vears labour and attention ? 
—A period of twenty-five years. 

“The Committee would presume that you 
feel it to be impossible that anything like the 
same interest would attach to these plates 


{ hree, 


| without the explanation of letter-press to each 
“ You are publishing the Monumental Esi- | 


plate ?—Certainly not; I intend hereafter to 
print some letter-press, probably on the Con- 


{tinent, and import it. 


““ Which letter-press you would otherwise 
have printed in this country’—Yes, with the 
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Thomas Platt, Esq. called in, and ex- |W 
amined. 
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hole of the paintings were coloured by my 


own hand, excepting a few impressions of one 
in which I endeavoured to avail myself of the 


“ Are you one of the trustees under Dr . : 
wed, hi * | assistance of colourers ; but I found their work 


Sibthorp’s will ?—One of the executors. 

“* Are there any instructions in his will rela- 
tive to the publication of the Flora Greca?— 
There are as to the mode in which the work | |. 
was to be published. He devised an estate to . 


it 


unsatisfactory to me, and discontinued the 
employment of them. 


“Was this work socommenced by you, discon- 
nued in consequence of the decision subject- 
ig you to the delivery of eleven copies /— 


the University of Oxford, ‘ust, that the | >, Aer ; 
Nanay os nnn, apn aaah ~ | Yes; printing any work of the polyautographic 


rents should be applied, first, in the publication 
of two works, to be intituled * Flora Greca,’ 4 


and ‘ Prodomus Flora Grecia;’ the Flora Graca : 


ress; conceiving that mode of printing to be 
ut little understood, may I be at liberty to 
xplain it to the honourable Committee. In- 


to consist of ten folio volumes, each volume 
a ; stead of copper-plates or types, a tablet of 
to consist of 100 coloured plates, to be coloured : ’ we 
stone isproduced by the polyautographic printer, 


from acollection of drawines which he had 


with steel pens and a prepared ink ; a draw- 


caused to be made for the purpose, and which | . ‘ : 
ing is made upon the stone which he takes 


he afterwards gives to the University of Ox- 
ford; and, these two works being completed 
and published, he directs the rents to be ap- 
plied in the establishment of a Professorship 
of Rural Economy, 200/. of the rents to be 


S 
Cc 


away, and has a method of fixing the drawing, 


0 as to produce or strike off any number of 
opies. The number upon which | determined 


for my work was 120; the stone was then 
cleaned and brought again, and I proceeded 


aid annually to the professor for his salary ‘ : 
P A nit y a'erY> | with the second, and so on through the series 
and the remainder to purchase books for the hb 

of plates; my fixed number was 120 impres- 


professor’s library. ‘ 
“As the estate hashitherto produced not 


ions. 
“You were, therefore, unable to continue 


more than 200/. a year, the expense of eleven : 
; . : si your work to your subscribers, in consequence 
copies of the work would amount to sixteen |“., . : : ’ 
Cae of being liable to this demand ?—In conse- 
years’ rent of the estate; and of course the z . 
nies ae ; , quence of but having 120 copies of each poly- 
giving eleven copies be an insurmountable : ; 2 
difficulty ?—I could not, as executor pursue it; autographic print, when I found by a deci- 
; : P >} sion in the Court of King’s Bench that I was 


T should throw it upon the hands of the Uni- 1 
versity. 


iable to eleven actions at law for the recovery 


of eleven copies by eleven privileged libraries, 


ti ; y > : of 
rding xperience in the pub- : 5b : : ‘ 
ee opt ih egg pe tage age I conceived it would be impossible for me 
lication of this work of Dr. Sibthorp, do you : a 
; pc ; to comply with that demand, and I discon- 
not conceive that the gratuitous delivery of | .. oe 
: y tinued the work, 


eleven copies would render any work of that 
magnitude entirely impossible to be published 
by any individual, with expectation of covering 


Mr. Brooke called in, and examined. 
“ What is your line of business ?—Printing 


his expenses ?—Yes, I do verily believe it; a] ang publishing. 


work of half that value I should consider it im- 


“In what peculiar line P—Peculiarly in the 


possible to publish; the right of exacting | jaw line. 


eleven copies appears to me an extinguisher 
upon splendid and expensive works.” 


“ }lave you experienced any inconvenience 
or injury from the provisions of the Copyrizht 
Act?—J am very much aggrieved by the ne- 


Mr. Thomas Fisher called in, and exa- heen’ Beegr St a 
cessity of delivering eieven copies of the works 


mined. 

“ You have a work in hand, of which a certain 
limited number were subscribed for, concern- 
ing some ancient paintings and charters at 
Stratford-upon-Avon ?—I have. 

“ The price being twelve and eight guineas ? 
—Yes. 

“ You have been seven years employed in 
the execution of that work?—The drawings 
were made in the year 1804; they were exe- 
cuted in polyautographic (a mode of printing 
from tablets of stone), between that and in 
1807, when the first part was published, con- 
sisting ofa title, and eight coloured prints from 
ancient paintings ; the second part came out 
above two years afterwards, consisting of seven 
prints from paintings, and two copper-plates ; 
the third part was published in 1812, consist- 
ing of one double plate of a painting, and 
other plates (copper) to the amount of four- 
teen, with one sheet of letter-press. The 





which I publish, principally law works, on 
which it falls very hard. 

‘““In what manner do you conceive law 
works are particularly affected by the delivery 
of the eleven copies >The temporary nature of 
their matter makes it necessary to confine 
their editions to a comparatively small number 
of copies, and the expenses of printing and 
editing are so great, that the deduction of 
eleven copies is a very serious evil, as attach- 
ing to every new edition.” 

Mr. Robert Harding Evans called in, 
and examined, 

“In very expensive works, particularly of 
scientific illustration, can you speak to the 
operation of the Act of 1814?—I conceive it 
to be a very heavy and very grievous imposi- 
tion upon the bookseller, and such as is not 
levied by any other country in Europe. 

“ Have you found from your own experience, 
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that that Act has operated to the discourage- 
ment of any literary production of the descrip- 
tion to which you refer /—Certainly. 

« But can you specify any instance in which 


this Act has effected this discouragement of 


which you are speaking ; has it in your opi- 


nion, operated to prevent the publication of 


any literary work which would be useful to the 
public?—Certainly, it has prevented 
printing and publishing of several editions of 
the Classics, which were about to be printed 
at the time the Act passed, but which were 
laid aside by the booksellers in consequence. 

“Ts it not the Copyright in that work so 
annotated upon; and can any bedy reprint 
that book with these notes?—No; but still we 
are obliged to give the eleven copies to the 
public libraries, where an old book is re- 
printed, even though there be no addition in 
the shape of notes or observations ; suppose, 
for instance, | were to reprint the Universal 
History, although, I believe, that every one 
of the persons now entitled to claim it, have 
a copy in their possession, yet, though I might 
print it without an iota of addition, [ must 
give eleven copies to the public libraries, not- 
withstanding they were, in fact, only dupli- 
cates of those already in their posss 
With the exception of one of the Scotch Uni- 
versities, the public libraries have universally 
exacted even novels; that university, to 
which I allude, certainly does not take 
novels. 

“ In those reprints, had the law stood as it 
now does, would you have conceived the de- 
manded eleven copies as a great grievance !— 
Certainly ; I myself printed a copy of ahaek- 
luyt’s Voy: ages, and we only printed 250 
copies, and I certainly conceived, that ‘the 
public libraries were likely to be purchasers of 
that, and I had been asked before I went to 
press with the work, whether I should have 
printed it if I had the eleven copies to deliver ; 
most probably I should not have printed it, nor 
published it, 

“ What is the price of that book ?—Fifteen 
guineas; and the eleven copies were de- 
manded just prior to the Act. 

““ What was the price of the 250 copies ?— 
3,7501, 

“‘ What was the price of the eleven copies ? 
—The price of the eleven copies was 165 
guineas.” 


SS10On. 


Upon this evidence it must be quite 
unnecessary to offer a word of comment. 
The character and experience of the wit- 
nesses, the clearness of their statements, 
and the irresistible force of their conclu- 
sions, must carry conviction to ev ery mind. 


It did so, indeed, to the Members of the 
Committee, whe drew up a Report, 
bearing date the Sth of June, 1818, in 
which ‘they approach very nearly, in their 
recommendation, to the measure that I 
now venture to propose. This Committee, 


{Apri 28} 


the , 


i both—not to the 


| Libraries, or 
' . 
| Reading Rooms hie the use of all classes 








458 


satisfied of the injustice of this tax, in its 
principle and in its details, were desirous 
of ascertaining its amount within a given 
period; and having directed a statement 
to be pre pared by one of the witnesses, an 
exp erienced booksell er, of the retail ger 
one copy of every book entered ¢ 

Stationers’ Halil, between the 30th of Joly, 
isl4 4, andthe Ist of April, 1817, they 
found that such prices of one copy of 
each book only amounted in the whole to 
1,419/. 'The prices of the books received 
by this gratuitous delivery into the Uni- 
versity of Ca alone, within the 
period named, amounted to 1,145/.; and 
taking the gratuitous deliveries to the 
other ten libraries to be of sha same value, 
the whole amount would be 13,095/., as 
a tax paid by authors, or eet or 
poor and needy, or to 
those who are unable to supply ihe he ane 
—not to Mechanics’ Institutions, or Parish 
National Schools, or Public 


Copyright Act. 


mbr dee Cc 


eleven, of 
num- 


—but to ten at least out of the 
exclusive Corporations, the greater 
ber, if not all, of whena are perfectly able, 
though they may not be willing, to pay 
for their own supplies of books, as they 
are by law compelled to do for food and 
raiment, and every other necessary or lux. 
uryv which they require. 

The Select Committee of 1818, there- 
fore, reported this resolution io the 
House. 

“ Resolved—That it is the opinion of this 
Cummins e, that itis desirable that so much of 
the Copyright Act as requires the gratuitous 
delivery of every work should be repealed, 
except in so far as relates to the British Mou- 
seum, and that it is desirable that a fixed 
allowance, in lieu thereof, should be granted 
to such of the other libraries as may be thought 
expedient.” 

This, Sir, was the Report of the Com- 
mittee of 1818. Why it has never been 
acted upon up to this period, it is for 
others rather than myself to say. But as 
it was one of the first subjects to which 
I ventured to direct my attention, as soon 
as I had the honour of a seat in this 
House—and as it has been postponed 
from time to time, not from any wish of 
my own, but from the perpetual diffi- 
culties that present themselves in the 
way of independent Members bringing 
forward their motions, from the pres- 
sure of Government business, and the 
constant interruptions and irregularities 
in the proceedings of the House—so I 
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have steadily kept to my determination of 
pressing it forward on the first available 
opportunity, and I do sincerely hope, that 
His Majesty’s Ministers, and the House in 
general, will accord to my motion their 
ready and cheerful support. 

I am bound to add, however, that 
consistently with my own_ principles, 
I am for the entire repeal of the delivery 
of the whole number of the eleven 
copies, because I cannot perceive, even in 
the proposed exception of the British 
Museum, why authors and_ publishers 
should be specially taxed for its support, 
in the exaction of their books, any more 
than botanists, or mineralogists, or Z0O- 
logists, or painters, or sculptors, or anti- 
quaries, or collectors of any kind should 
be taxed, by being obliged to contribute 
from their stores or productions to swell 
the treasures of the British Museum. 
Whatever is requisite or desirable for that 
institution —to make it, as I wish it to be, 
the first museum in the world—let it by 
all means have. But the nation is rich 
enough to buy the books it requires, as 
well as to pay for the building in which 
they are lodged ; and as the librarians, 
and servants, and messengers are not 
called upon to give their labour gra- 
tuitously for the public service, I can see 
no reason, whatever, why authors and 
publishers should do so. The labourer is 
worthy of his hire in each case, and we 
have no more right to demand that the 
author shall give the productions of his 
mind without reward, than we have to 
command the sentry to guard the trea- 
sures that are within the edifice, at whose 
gates he is posted, without pay. At the 
same time, I am free to say, that as in the 
last petition of the Booksellers themselves, 
which was presented to the House of 
Commons on the 22nd of March, 1819, 
while they prayed to be relieved from the 
gratuitous delivery of ten of the eleven 
copies of every published work, now de- 
manded of them by law, they were willing 
to continue the grant of one copy of each 
work to the British Museum ; if any hon. 

Member who may be associated with me 
in bringing in the Bill, shall introduce a 
clause of exception in favour of that 
National Institution, and it should be the 
general feeling of the House that it 
should be still so supplied,—I shall not 
Oppose that single concession, In the 
same spirit of conciliation, I will also add, 
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privilege is to be no longer continued, shall 
be thought entitled to an annual grant, 
for the encouragement of learning, from 
the Consolidated Fund, to be applied to 
the purchase of such Books as may be 
required, which sum must then come from 
the funds of the people at large, and not 
be exclusively drawn, as at present, from 
authors and publishers of books only, I 
shall be prepared to give such a propo- 
sition my assent and support. But I do 
trust that no consideration of vested 
interests will prevent the House from at 
least allowing me to introduce this mea- 
sure, on the understanding that it shail be 
submitted to a full and fair discussion in 
all its bearings on the second reading, 
In this hope, Sir, I therefore beg leave to 
move, ‘ That leave be given to bring ina 
Bill to repeal so much of the Copyright 
Act as enjoins the gratuitous delivery of 
eleven copies of every published work, to 
eleven of the public libraries, colleges, and 
other institutions of the kingdom.” 

Dr. Bowring seconded the motion. He 
expressed his regret, that no steps had been 
taken before this to form an arrangement be- 
tween the Governments of England and 
France for an interchange of literary works. 

Mr. Arthur Trevor said, though 
it might be injurious to both author 
and publisher to abstract from them eleven 
copies of very expensive works, which 
might not yet be standard works, still it 
would be an advantage to literature to 
have copies of standard works given to the 
great public literary institutions of the 
country, which parties could consult with- 
out the expense of purchasing them ; and, 
if they were meritorious works, certain 
readers would have an opportunity of re- 
commending them to the country through 
the reviews. He would oppose the motion. 

Mr. Goulburn said, that though it ap- 
peared the hon. Gentleman’s motion would 
not only deprive the colleges and other in- 
stitutions of the right to get copies, but 
even of any conpensation for this de- 
privation, he should not oppose the first 
introduction of the Bill, and would wait to 
see, at a subsequent step whether any funds 
were to be provided by the country for the 
purchase of these works. It was nonsense 
to say that the present law operated as a 
discouragement to literature. The un- 
doubted fact was, that it was a great stimu- 
lus to the literature of the country to place 
in the public institutions copies of new 

works, which all might read and know the 
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circulate their opinions. Much of the ar- 
gument of the hon. Member was upset by 
the simple fact that, so far as Cambridge 
was concerned, the gratuity of copies was 
not an invasion, but a compromise very ad- 
vantageous to the author and publisher. 
Formerly, that was before the statute of 
Anne, the universities had the privilege of 
publishing for the use of the students copies 
of every new work, if they chose, but this 
right was resigned for the getting of a single 
copy. Cambridge, so far from availing it- 
self of the right to get a copy of each new 
work, and stopping these, had, in many 
cases, advertised a good work, and purchased 
many copies, as in the case of Sibthorp’s 
* Flora ‘areca’ (as we understood), which 
was publ’saed at 50/. a volume. 
not mean to say that this was the work of 
his gallant Friend beside him. It was an 
advantage to authors to have their works 
placed in the libraries, for they became 
more known to literary men; and by read- 
ing works of merit in libraries, men were 
enabled to become authors themselves. He 
would reserve his opposition to a future 
stage of the Bill. 

Mr. Wilhams Wynn said, it was neces- 


sary to have more evidence of the nature | 


of the Bill before they decided upon it. 
He considered that if any alteration were 
made in the present system, that the uni- 
versities would be entitled to receive some 
pecuniary compensation in lieu of the books 
to which they were now entitled, and that 
pecuniary compensation might be very be- 
neficially expended in the purchase of new 
and useful works; and that arrangement 
would, he conceived, materially conduce to 
the benefit of those learned institutions, 
for then they would have the advantage of 
selecting books of standard merit; and he 
believed that when the Universities first 
received the privilege it was limited to cer- 
tain great works, and was not meant to 
embrace all the books published. He felt, 
however, that the House had no rignt to 
withdraw from the universities the privi- 
leges which they now enjoyed, because it 
would in a great measure tend to destroythe 
utility of their libraries. On the other hand, 
however, he considered that it would be a 
great tax upon authors of expensive works, 
and publishers of reprinted books, such, for 
instance, as “ Hatsell’s Precedents,” which 
Members must have, or “ Dugdale’s Mo- 
nasticon,” that they should be claimed by the 
Universities. At the same time he felt as 
strongly asany man the impropriety and injus- 
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adequate compensation being awarded, and, 
therefore, he hoped that if the proposed 
measure should be sanctioned by the Go- 
vernment, his right hon. Friend, the 
Chancellor of the Exchequer, would take 
the subject into his consideration, with 
a view to the principle of compensa 
tion. He did not think that 1t would be 
too much to award each of the universities 
500/. a-year in lieu of the privilege they 
at present claimed, and that arrangement 
he considered would tend, not only to the 
advantage of the universities, but to that of 
| literature in general. 

The Chancellor of the Exchequer felt 
‘called upon to say a few words upon this 
subject, which was extremely important, 
not only as regarded the rights of the uni- 
versities, but the interests of authors, and, 
he might add, the welfare of literature. 
|The principle of compensation, alluded to 
‘by his right hon. Friend who had just sat 
'down had been admitted in the case of the 
| University of Aberdeen, in the year 1833, 
| when a Bill was passed on the subject ; but 
| he was notat present prepared to say how far 
it might be expedient to extend the princi- 
| ple of that Bill to the other universities. 
He certainly was most anxious that the in- 
iterests of literature should be protected, 
;and he was of opinion, that it would be 
better, and more convenient for the uni- 
versities, that they should each have at 
their disposal a sum of money for the pur- 
chase of really useful works, than that they 
|should have thrown upon them an indis- 
|criminate mass of publications, many of 
| which were worse than useless. At the 
sume time he considered that there should 
be some place of deposit for every work 
published, in order that future generations 
might be enabled to judge of the state of 
}our literature, and the manners, habits, 
and customs of the time in which we lived. 
The Universities, however, ought not to be 
deprived of their privileges without compen- 
sation, and he should object to any measure 
which would go to that extent. He should 
be glad to see the proposed Bill introduced, 
and when the House went into Committee 
upon it, hon. Gentlemen would then have 
the opportunity of examining its details, and 
considering how far, consistently with pub. 
lic and private interests, the measure ought 
to be supported. 

Mr. Lefroy was satisfied that he should 
best consult the interest of the university 
he had the honour to represent, by stating 
that whatever plan would most conduce to 
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be at once agreed to by the University of 
Dublin. At the same time he was bound to 
observe on behalf of his Constituents, that 
they had a peculiar claim to the privilege 
which the other universities enjoyed, for 
the law relating to English Copyright was 
not extended to Ireland until after the 
passing of the Union, nor was it till then 
that the University of Dublin came in for 
its share of the privilege which had been 
conceded to the other learned bodies, so 
that the claim of Trinity College was at 
least as strong as those of the universities 
in this country ; and, therefore, without 
offering any opposition at present to the 
proposed Bill, he should decidedly object to 
any measure which had a tendency to de- 
prive the University of Dublin of any of 
those rights and privileges which it now 
enjoyed. 

Sir Robert Inglis observed, that the 
course which he should pursue would be 
guided in a great measure by the sugges- 
tion thrown out by the right hon. Gentle- 
man, the Chancellor of the Exchequer, with 
regard to the principle of compensation. 
The House of Commons had already re- 
cognised that principle in the case of the 
Aberdeen University, and he supposed 
that equal justice would be done as re- 
garded the vested rights of the other 
universities. He was, therefore, not dis- 
posed to object to the proposed Bill, pro- 
viding that it was accompanied by the 
principle of compensation, reserving to him- 
self, however, the right of opposing such 
portions of it, when its details were fairly 
before the House, as he should consider in- 
jurious to the interests of his constituents. 

Mr. Arthur Trevor stated, that after 
hearing what had been said upon the subject, 
he would withdraw his opposition to the 
introduction of the measure. 

Mr. Pryme was in favour of the motion. 
Having held an office connected with the 
library of the University of Cambridge, he 
could speak with some authority upon the 
question, as far as it related to that par- 
ticular place. He had been assured by the 
librarian of that University, they had a great 
many books transmitted to them which 
were not worth a place in the library, and 
that many works of great value never 
reached them until a very long period after 
the time of their publication. 

Colonel Szbthorp was disposed to give his 
support to the motion of the hon. Member 
for Sheffield. 

Mr. Hume was of opinion, that as a 
former Parliament first conceded the privi- 
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lege to the Universities, so any future Par- 
liament might take it away, if its con- 
tinuance should be found to injure the 
interests of literature. 

Mr. Baines hoped the time would never 
arrive when this country could afford no 
general depository for literary works; and, 
he was, therefore, most anxious that some 
plan should be appointed for that purpose. 
He was convinced, however, that if the 
principle laid down by the Chancellor of 
the Exchequer was attended to, every end 
would be answered. 

Motion agreed to, 


GranpJuryLAws(IRELAND).]| Viscount 
Morpeth moved for leave to bring in a Bill 
to Consolidate and Amend the Grand Jury 
Laws in Ireland. He did not think it 
necessary, upon the present occasion, to go 
into any full statement of the provisions 
contemplated by his Bill, but thought it 
better to leave them for the consideration of 
hon. Gentlemen when the measure should 
be brought more fully under the notice of 
the House. 

Mr. William S. O’ Brien hoped, which he 
feared would not be the case, that the noble 
Viscount would introduce into the Grand 
Jury system of Ireland something of the 
principle of representation. He trusted the 
hen. Member for Middlesex would, when 
the question should again be brought 
forward, apply his attention to the consider- 
ation of the propriety of letting the people 
have a voice in the appointment of Irish 
Grand Juries, 

Leave was given. 


Trppiine Act (Scorzanp).] Mr.Gillon 
said, that in an Act passed in the 42nd year 
of George 2nd, a clause had been introduced 
which prevented the recovery of debts con- 
tracted for spirituous liquors, when the sum 
did not amount, at one time, to 20s. sterling. 
The object of this clause had been, no doubt, 
to protect the health and morals of the peo- 
ple. However this clause might have been 
suited to the time in which it was passed, 
it was found in the present day totally 
inefficient in preventing drunkenness, while 
it had anything rather than a beneficial 
tendency on the morals of the people. In 
fact, to the crime of drunkenness, its ten- 
dency was to add fraud and dishonesty. 
It had also an effect which had never been 
contemplated by its framers upon the spirit 
merchants, a class of persons who pursued 
an honest calling, and were fully as much 
entitled to protection as any class of his Ma« 
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jesty’s subjects. In Scotland, especially, 


where grocers carried on also the trade of 
spirit dealers, they were in the habit of 


supplying families with small quantities 
from time to time. The purchaser had it 
in his power to plead the Tippling Act, 


and to set the honest trader at defiance. | 
He (Mr. Gillon) had in his hand various | 


instances of the most gross frauds com- 
mitted in this way. He rested his case also 
on the recommendation of the Commission 
of Excise Inquiry, who in the second part 
of the 7th Report observed, “ that no benefit 
can result from the continuance of the 


Tippling Act to outweigh the strong ob- | 


jections which may be urged against it, 
from its direct tendency to encourage dis- 
honest dealing, and to interfere with the 
just rights of the honest trader. We there- 


fore recommend that an early opportunity | 


should be taken to repeal this Act.” The 
hon. Member concluded by moving for 


leave to bring in a Bill to repeal so much | 


of the 42nd George 2nd, cap. 20, and 6th 


George 4th, cap. 48, as prevents the re- | 
covery of debts for spirituous liquors, when | 


the debt contracted at one time shall not 
amount to the sum of 20s. sterling. 
Leave was given to bring in the Bill. 


Spirit Licences (Scoruanp).] Mr. 
Gillon, in moving for leave to bring in a 
Bill to alter and amend the Act, 9th George 
4th, cap. 58, observed, that according to the 
present law, persons wishing to carry on 
the trade of retailers of exciseable liquors in 
Scotland, were obliged to come annually to 
the Justices to obtain a fresh certificate. 
This, especially in country places, was 
found to be unnecessarily vexatious. He 
proposed to remedy this defect, and to 
enact that the holder of a licence, as long 
as he maintained a good character and re- 
mained in the same premises, should be 
entitled to have it renewed by the Excise, 
without the recurring annually to the 
Justices for a fresh certificate. Another 
reason for this change was the gross par- 
tiality frequently exhibited by the Justices 
in administering the law, and he would 
point especially to a case which occurred 
last year in the county of Fife, where an 
individual named Hugh Beveridge, to 
whose character the Justices bore the most 
ample testimony, and yet they deprived 
him of his licence and his means of living, 
for no reason but that they said, there were 
too many public houses in the village in 
which he resided. The Justices had on 
this occasion acted in defiance of the spirit, 
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if not the letter of Mr. Home Drummond’s 
Act. The man had been compelled to quit 
his native place and take up his abode in 
Cupar. He proposed also to distinguish 
between beer and spirit licences. At present 
the holder of a beer licence was entitled to 
demand from the Excise a licence for the 
sale of spirits also. He proposed to give to 
| the Magistrates a discretionary power of 
granting certificates for the sale of ale and 
beer only ; and that in case it was their ins 
tention to grant a certificate for the sale of 
spirits also, the fact of this intention should 
be specially notified. 

Sir George Clerk opposed the motion, 
He had great doubts whether a change in 
the present system of licensing public houses 

| in Scotland would either be useful or ad- 
| vantageous to the people of that country. 

Mr. Wallace supported the motion. He 
said, that the system of licensing in Scot- 
land required not alone revision but alter- 
ation, inasmuch as licences were generally 
| granted not for good character but for 
political partizanship. The hon. Member 
instanced a case in which an individual was 
refused a licence by the Magistrates in his 
(Mr. Wallace’s) county, not because he was 
not a good character, for that point was 
satisfactorily settled by the certificate of 
| Sir John Maxwell to that effect, but because 
| he was of a liberal way of thinking in 
| political matters. ‘ 

The Chancellor of the Exchequer sug- 
gested, that asthe whole system of licensing 
would shortly come under the consideration 
of the House, it would be better to defer 
discussion on the subject until then. 

Leave given. 
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ExecuTION OF MurpDERERS.] Mr. 
Aglionby, in rising to move for leave to 
bring ina Bill to repeal so much of the 
Statutes, 9th George 4th, cap. 31, and 
10th George 4th, cap. 34, as relates to the 
period of the Execution of Persons convicted 
of Murder, and the Prison Regulations as 
to Murderers under sentence, observed, 
that although the subject was one upon 
which great public interest prevailed, he 
should best consult the wishes of the House 
in its present state, by not trespassing upon 
its attention in enforcing the principle of 
the measure, which he understood was not 
to be opposed. ‘The discussion on the Bill, 
therefore, might well be deferred until the 
second reading, when he should be prepared 
to enter into detail on the evils of the pre- 
sent system, and the objects he had in view. 
He should be enabled to prove from facts 
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and Returns, that the criminal code of this 
country was not based upon the best prin- 
ciples, and that the severity of the law had 
failed of the effects which it had been in- 
tended to produce. On the contrary, he 
should show that where the Criminal-law 
had received some mitigation, the number 
of commitments and convictions had de- 
clined, thereby showing that it was ad- 
visable to mitigate still further the severity 
of the penal code. He must state the 
course which he had pursued, and which 
he intended to take with respect to this 
measure. He had applied to the noble 
Lord at the head of the Home Department 
to know when it was likely that the Com- 
missioners at this time inquiring into the 
state of the Criminal-law would make their 
Report. The noble Lord had informed 
him that the Commissioners were now in 
possession of all the facts necessary to enable 
them to make up their Report, but that 
they desired time until after the present 
term, about the middle of next month, to 
do so. The House he did not suppose 
would wish to hasten that Report, and 
therefore it was, that he asked for leave to 
bring in this Bill, which was merely to 
repeal that part of the Statutes which made 


Execution of 


it obligatory on the Judges to order execu- 
tion to be done upon persons convicted of 
murder on the day next but one following 


the conviction and sentence. He proposed 
to give instead a period between sentence 
and execution of not less than fourteen or 
fifteen days (as in Scotland), nor exceeding 
twenty-seven days. If he succeeded in 
accomplishing this object, it would then be 
necessary to follow up the second part of 
his notice of motion with a view to alter 
that part of the Statute which provided, 
that persons convicted of murder should be 
kept on bread and water alone, and that no 
person but the gaoler, except on special 
order, should be admitted to them. His 
object was to afford time for further inquiry 
before the full powers of the law were 
carried into effect, which under the present 
system was impossible. In proof of this he 
need only mention that the Jearned Judges 
adopted the practice of trying murder cases 
on Fridays, by which another day was 
afforded for that inquiry before the execu- 
tion of the sentence. With this short ex- 
planation, and reserving all discussion till 
the second reading, he hoped to be allowed 
to bring in this Bull. 

Mr. Ewart seconded the motion. The 
law, as at present, was contrary to the dic- 
tates of justice and humanity. No time 
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was allowed for an application on behalf 
of unhappy individuals convicted of murder 
for mercy, though cases might be stated 
where reprieves had arrived after the sen- 
tence of the law had been carried into 
effect. 

Mr. Sergeant Jackson -expressed a hope 
that the hon. and learned Member would 
extend the provisions of his Bill to Ireland, 
where the practice was precisely the same 
as that which prevailed under the law in 
this country. He for one felt deeply grate- 
ful to the hon. and learned Member for 
having brought forward a measure which 
he was satisfied both the interests of justice 
and humanity demanded. The fact that, 
even if a conviction took place on erroneous 
grounds, it was impossible, from the short- 
ness of the time, to appeal for mercy, was 
in his judgment alone decisive, and ought 
to induce the House to concur in the 
motion. 

Mr. Aglionby would willingly extend the 
provisions of the Bill to Ireland. 

Mr. Brotherton supported the motion, 
and expressed a hope, that at no very dis- 
tant period, the capital punishments would 
be abolished altogether. He was convinced 
that capital punishments did not tend to 
prevent crime—that they were not con- 
sistent with sound policy, and he was satis- 
fied in his own mind that they were con- 
trary to the law of God. 

Mr. Hume adverted to some facts which 
he had stated on a former evening, to show 
that the mitigation and the severity of 
punishments, and especially capital punish- 
ments, had been attended by a reduction in 
the extent of crime. The hon. Member 
instanced the case of horse-stealing, for 
which offence it appeared from the Returns, 
that, in the five years ending 1829, thirty- 
seven persons had been executed, out of 
990 persons committed, the average number 
of committals being 198 for each year. For 
the five years ending 1834, there had been 
966 committals, and not one executed, and 
for the last year, 1835, the number of in- 
dividuals committed for that offence was 
163, being thirty less than the average 
number of any of the preceding years. 
Now, the House would be surprised to 
learn, that in the three years ending Ist 
December, 1829, no less than 4,622 persons 
had been committed for trial on charges of 
burglary, coining, forgery, horse, sheep, 
and cattle stealing, and larcenies in dwell- 
ing-houses, and that of these ninety-six 
were executed; while for the last three 
years, ending Ist December, 1835, 4,292 


Murderers. 








469 Execution of 


(being 400 less than the former Return) | 


were committed for those offences, and only 
two persons executed. 


thought this country ought not to be the 


last in the cause of humanity, and in the | 


abolition of exhibitions which tended rather 


to brutalize*than to improve the habits and | 
With respect | 


the feelings of the people. 
to the motion now before the House, it had 
his most cordial support. 


The Chancellor of the Exchequer thought | 


the House generally was agreed upon the 
principle of the Bill of his hon. and jearned 


Friend, and it might be convenient that he | 


should now state that it had the entire ac- 


quiescence of his Majesty’s Government. | 


He thought it was hard to deprive persons 


convicted of murder of an opportunity for | 
that appeal to the Crown which was allowed | 
The proposition of his | 
hon. and learned Friend embodied, as he | 
understood, the adoption of the practice in | 


in all other cases. 


Scotland—a practice which, since the Por- 
teus trials, had been productive of no mischief. 
With respect to the mitigation of capital 
punishments in other cases, though that 
had been the principle of legislation since 


the inquiries under his late Friend Sir | 
James Macintosh, he must say, that he | 


could not attribute the diminution of crime 
entirely to that system of legislation, but 


rather to the existing state of the country. | 
He would not at present say more, than | 
that he entirely concurred in the motion | 


for the introduction of this Bill. 

Mr. Lennard said, that, in addition to the 
evidence which the Returns, quoted by the 
hon. Member for Middlesex, afforded of the 
happy effects resulting from a mitigation of 
the criminal law, he held in his hand Re- 
turns showing a similar diminution of crime 
in the metropolitan district. He would, 
however, first refer to the Returns from 
England and Wales, excluding London and 
Middlesex. By these it appeared that upon 
the eight circuits there were, for the three 
years ending 1829, 3,950 committed, and 
fifty-four executed. For the three years 
ending 1835, 3,643 were committed, and 
only one was executed. Thus showing, 
under a relaxed criminal code, a diminution 
of 307 committals and fifty-three execu- 
tions. In London and Middlesex, for the 
three years ending 1829, there were com- 
mitted for coining, forgery, horse-stealing, 
sheep-stealing, and larcenies above 5/. in 
dwelling-houses, 672 persons, and of those 
forty-two were executed; while, in the 
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The other nations | 
of Europe were abolishing capital punish- | 
ments except in cases of murder, and he | 
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subsequent years, when those crimes were 
no longer capital, but secondary punish- 
ments substituted, the actual number of these 
offences fell to 649; it showed, therefore, 
that though the law had been mitigated, 
still it had been rendered more efficacious. 
He tendered his best thanks to the hon. and 
learned Member for Cockermouth for the 
introduction of this Bill. 
Leave was given to bring in the Bill. 


tartways.| Sir Harry Verner moved 
that an Address be presented to his Majesty, 
praying his Majesty to appoint a Royal 
Commission, to whose consideration should 
be submitted every proposal to construct a 
railway in any part of Great Britain and 
Ireland before the introduction of a Bill 
for the purpose into Parliament. He pro- 
posed that the duty of the Commission 
should be, to report whether every proposed 
project for making a railroad could be carried 
into effect. He would also have it distin- 
guished between the bona fide projects and 
mere stock-exchange bubbles. On the whole 
his object was to favour, not obstruct the 
construction of railways. 

The Chancellor of the Exchequer said, 
that if he felt it his duty to object to the 
proposition at the present moment, it was 
not from any indifference to the importance 
of the question itself, but because this was 
not the fit time at which to submit it to 
he House. A Sclect Committee bad been 
appointed, to whom all these matters had 
been referred, and it would be better to 
have the evidence taken before them, as 
well as their observations upon it, before 
any decisive course was taken. The question 
was one of importance, and not to be dealt 
with lightly. The present proposition 
would give to the Government greater 
power over the capital of the country, than 
he at present thought the House would or 
ought to confer. He was as anxious as 
any man to separate the interests of the 
stock-broker from those of the engineer, 
and the work from the jobbing; but at pre- 
sent he hoped the hon. Member would 
withdraw his Motion. 

Motion withdrawn. 


HOUSE OF LORDS, 
Friday, April 29, 1835. 

MINUTES.] Petitions presented. By several NoBLE Lorps’ 
from various Places, for the Better Observance of the 
Sabbath.—By the Earl of Ripon, from Athlone, that 
Galway may be recommended as the great Western Station 
for Communication with America.—By Earl Grey, from 
Pontefract, in favour of the Municipal Corporations’ (Ire- 
land) Bil. —By Lord FitzGeRAvp and Vescr, from West+ 
meath, for the Reduction of County Taxation, 
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HOUSE OF COMMONS, 
Friday, April 29, 1836. 

Mrnutes.}] Bills. Read a first time:—Chureh of Ireland. 
—Read a second time: —West-India Judicature. 

Petitions presented. By several Mempers, from various 
Places, for the Better Observance of the Sabbath.——By Mr. 
HINDLEY, from the Handloom Weavers of Douglas and 
Toleross, for the Establishment of a Board of Trade to 
control their Wages.—By Sir OswALp Mosiey, from 
Derby, against any Grant to the National Board of Educa- 
tion (Ireland).—By Mr. F. Saw, from various Places, in 
favour of Excise Licences (Ireland).— By several MEMBERS, 
from various Places, for an Amelioration of the Criminal 
Laws.—By Messrs. WILSON and SCHOLEFIELD, from various 
Places, for a Repeal of the Duty on Fire Insurances.-By 
several MEMBERS, from various Places, for the Repeal of the 
Duty on Spirit Licenees.—By Mr. MutLins, from Kerry, for 
the House to establish the best line of Communication 
between Dublin and America.—By Mr. BoLuinG, from 
Ross, for Measures to correct the Evils arising from the 
Establishment of Beer Shops.—By several MEMBERS, 
from various Places, for the Amendment of the Factories’ 
Act.—By Sir Jacos AstLey, from Costessy, to place the 
County-rate under the Management of a body of Deputies 
elected by the Ratepayers.—By Mr. FerGus, from Kirk- 
aldy, to levy a passing Toll on Shipping passing the Coast 
of Yorkshire.—By several MemBERS, from various Places, 
in Support of Mr. BuckineHAm’s Claim.—By several 
MEMBERS, from various Places, for the Repeal of the 
Duty on Newspapers.—By Sir EpMonp Hayes, from the 
Legal Profession, Ireland, to examine Practitioners in the 
Civil Bill Courts previous to legislating on the subject.— 
By Mr. MArK Puitirs, from Lyme Regis, for the Repeal 
of the Duty on bequests for Charitable purposes.—By Mr. 
Bowes, from Barnard Castle and Gainsford, for Relief. 


East AND West Inpra Sucar.] Mr. 
Grote said, he had a petition to present, to 
which he must claim the attention of the 
House. It was a_ petition praying for an 
equalization of the duty on East and West 
India sugars. It came from a large body of 
the most respectable merchants in London, 
and it was signed by fifteen Gentlemen, 
members of the East India and China 
Association. The petitioners represented, 
in strong and forcible terms, the injustice 
which was inflicted by the discriminating 
duty, not only on the inhabitants of India, 
but on the consumers of sugar in this 
country. He was, for his own part, unable 
to discover what good reason or policy 
there was for maintaining such a duty, and 
he was sure that the time was come when 
the House must see the propricty of 
equalizing it. Under the existing duty, 
the price of sugar had varied in this country 
during the last year from 22s. to 38s. per 
ewt., being a variation of seventy per cent. 
There was, in fact, no guarantee against an 
undue rise in the price of the article, except 
in the encouragement of the importation of 
it from our possessions in the Kast Indies, 
by the removal of the discriminating duty. 
Whether they considered the injustice 
suffered by the agriculturists and native 
producers of sugar in India from this duty, 
or the effects which the existence of is had 
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upon the price of an article of such general 
consumption in this country, he thought 
that they were called upon by every reason 
of justice, fairness, and policy to abolish 
it. 

Mr. Ewart gave his cordial support to 
the prayer of the petition. Justice should 
be done to the growers of sugar in India, 
and the consumers of the article in this 
country, not by a gradual reduction (for 
that would be a most unfair proceeding), 
but by a complete abolition of the discri- 
minating duty. 

Mr. Maclean hoped, that whenever the 
matter came before the House, they would 
also take into consideration the condition 
of the proprietors in the West Indies, in 
consequence of the emancipation of the 
slaves there. He did not mean to say that 
the duty should not be gradually removed, 
but he thought that when that was done, 
restrictions that pressed on the trade in the 
West Indies should be abolished, as a com- 
pensation to the West-India proprietors for 
the sacrifices they were called upon to 
make. 

Mr. Mark Philips must protest against 
the House and the country being called 
upon to pay compensation twice over to the 
West-India proprietors. The time was 
come when the Legislature must put an 
end to this most unjust duty. If there 
was anything in the nature of a restriction 
that pressed upon the manufacture of sugar 
in the West Indies, let it be removed, but 
he must protest against any further com- 
pensation to the West-India proprietors. 
They had had 20,000,000/. already for the 
emancipation of the slaves—a very hand- 
some sum in his opinion, and they should 
not get a farthing more in any shape or 
manner. 


Petition laid on the Table. 


REGISTRATION OF VorERs.] The House 
went into a Committee on the Registration 
of Voters Bill. 

On Clause 51 being read, 

Mr. Thomas Duncombe proposed the 
insertion of the following proviso: ‘ That 
where the landlord of any House situate 
within any city or borough should compound 
for the payment of poor rates or assessed 
taxes, the tenant in occupation of such 
House shall be entitled to be placed on the 
register of voters for any city or borough 
wherein the same is situated, notwith- 
standing he may not have claimed to be 
rated to the poor rate, provided such land- 


lord shall have paid, on or before the 20th 
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due in respect to such House previously to 
the 6th of April then next preceding. 
Provided also, that such tenant shall have 
resided in the House for six calendar 


months next previous to the last day of 


July in such year, and shall have paid, or 
be liable to pay, a rental of ten pounds and 
upwards per annum for the same, in ad- 
dition to the sum compounded for by the 
landlord for the poor rate and _ assessed 
taxes.” 

The Attorney-General opposed the intro- 
duction of the clause, as informal. It should 
be brought forward as a_ substantive 
clause, and not as a proviso. 

Mr. Kemp supported the clause. Unless 
some such were introduced many persons 
having a right to vote would be disfran- 
chised. 

Captain Peehell took the samc view. 
The clause proposed by the hon. Member 
for Finsbury would make a difference of 
3,000 voters in the Borough which he re- 
presented. 

The Committee divided on the Amend- 
ment ; Ayes 38; Noes 135: Majority 97. 


List of the Axes, (Not official.) 


fArnit 293 


of July, all the poor rates and assessed taxes | 


Angerstein, J. 
Barnard, E. G. 
Baldwin, Dr. 
Bowes, John 
Brotherton, Joseph 
Berkeley, —. 
Brownrigg, John S, 
Buller, C. 

Butler, Col. 
Crawford, S. 
Duncombe, T. S. 
Ewart, William 
Grote, George 
Hume, Joseph 
Hindley, Charles 
Hawes, Benjamin 
Hector, J. C. 
Kemp, Thomas, R. 
Leader, John T. 


Molesworth, Sir W, 
O’Connell, M. 
O'Connell, M. J. 
Pechell, Capt. 
Pease, Joseph 
Pryme, George 
Parrott, Jasper 
Pattison, James 
Power, James 
Robinson, George R. 
Seale, Col. 
Tancred, Henry W. 
Thornley, Thomas 
Thompson, Col. 
Wakley, Thomas 
Whalley, Sir S. 
Warburton, Henry 
Williams, Sir J. 
Williams, W. 


Clause to stand part of the Bill. 


On the 52nd Clause, 

Mr. Pemberton said, he had heard with 
the greatest pleasure what had fallen from 
the Attorney-General, because unquestion- 
ably on the same principles his hon. and 
learned Friend must support him (Mr. 
Pemberton) in his opposition to the present 
clause. He (the Attorney-General) had 
stated that it was no part of the object or 
principle of the Bill to alter the right of 
voting, and that its object was to provide 
a more convenient registration, and to re- 





Voters. 474 


found that this clause was one which bes 
yond all doubt altered the right of voting, 
and destroyed existing qualifications, and 
made new ones, he called upon him (the At- 
torney-General), in common consistency, 
whether he approved of this clause or not, 
to concur with him (Mr. Pemberton) in 
throwing this clause out of the Bill. The 
clause stated that doubts existed upon the 
subject. Now. no doubts did exist, and if 
they did the clause would not remove them. 
He wished that either land alone or houses 
done should give the right of voting. 

Lord John Russell said, that the clause 
was intended to remove doubts which 
existed, and for the better registration of 
voters. The framers of the Reform Act 
were aware that it would become necessary, 
from time to time, to take measures for the 
purpose of explaining parts of the Act, and 
that it would be requisite to apply to Par- 
liament to make amendments in it. The 
object of the clause was to entitle any per- 
son occupying a house, or shed, or tene- 
ment, with land attached, to have the 
value of that land included in the valuation. 
He could not agree to omit the clause al- 
together, but he had no objection to put 
the other one to the sense of the House. 

Mr. Pemberton, hoped if the noble Lord 
brought in a Bill to disfranchise these 
voters, he would also bring in a Bill to 
disfranchise the 40s. voters of Dewsbury. 

Sir James Graham, said there ought to 
be a distinct understanding as to the point 
whether the house of the value of 10/. by 
itself, or a mere shed worth 10s., with an 
nexed land worth 9/. 10s., should constitute 
the qualification. 

Mr. Pemberton hoped, that if the noble 
Lord meant to disqualify a number of ex- 
isting voters, he would not overlook the 
multitude of faggot voters notoriously 
created in Huntingdonshire. 

Mr. Charles Buller said, that he should 
take the sense of the House as to whether 
or not dwelling houses shoulds not be ex- 
cepted from the operation of the clause, 
because agricultural dwelling houses in 
particular districts were often estimated at 
alow value, and it was scarcely possible 
that fraudulent claims should be advanced 
with respect to them in the same way as 
they were put forward with respect to 
other descriptions of buildings. 

Sir Robert Peel entered his protest against 
the clause in the present Bill, because 
though the claim granted by the Reform 
Bill of a right to vote for land and tene- 








move any doubts that existed as to the pre- 
sent right of voting. If, therefore, he : 





ments held jointly might be liable to abuse, 
still that was no ground for altering the 
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nature of the qualification, because there 
were none of the franchises which the Re- 
form Bill conferred that might not be said 
to have been occasionally abused. He 
thought it a dangerous precedent to intro- 
duce in a Bill for the purpose of consolidat- 
ing the law relating to registration, a clause 
which would have the effect of changing 
the franchise. 

Amendment 
agreed to. 

On Clause 57 being proposed, 

The Allforney-General moved the omis- 
sion of the third question which the Reform 
Act enacted should be put to the voter at 
the poll; and also the insertion of words 
making the register conclusive evidence on 
the point of continued qualification. As 
the law now stood, every voter upon com- 
ing to the poll was obliged upon oath, in 
answer to the third question, to state that 
the property for which he claimed to vote 
was the same as that for which he was 
registered. The effect of that was to dis- 
qualify many persons who had, between the 
time of registry and of going to the poll, re- 
moved into a house perhaps of a somewhat 
higher rent than the one which they had 
left; or letting off a portion of it, still retain- 
ing amply sufficient to qualify him; and 
who could not conscientiously swear that 
the property they now held was in every 
respect the same as that for which they 
registered. Some trifling objection might 
be raised against the alteration which, after 
the best consideration, he had proposed as a 
remedy to the hardship which the existing 
state of the law imposed upon voters ; but 
he believed they would be more than 
counterbalanced by the advantage that 
would result from it. 

Mr. George F. Young felt it is duty 
strongly to object to the alteration proposed 
by the hon. and learned Attorney-General ; 
he had no difference of opinion with the 
hon. and learned Gentleman as to the ne- 
cessity of removing any injustice which the 
present state of the law in some cases might 
work, but he could not go with him to the 
extent of expunging the third question 
altogether, for he believed it would be 
opening a door to many frauds, which it 
was the object of those who had inserted 
that question to prevent. 

Mr. Hume did not agree with the hon. 
Member for Teignmouth. As the law now 
stood, a man possessing property of the 
annual value of 1,0604, and who had 
between the time of his registry and the 


withdrawn, and clause 
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a year, was disqualified, because unable to 
answer upon oath to the third question, 
though possessing perhaps ten times the 
amount of qualification required by the 
Act. The amendment proposed by the 
hon, and learned Gentleman, the Attorney- 
General, would remove that monstrous in- 
justice ; he (Mr. Hume) did not believe it 
would create any additional facility for fraud, 
and he should give it his cordial support. 
The Solicitor General was surprised to 
find an alteration which would do away 
with a hardship and injustice, operating 
equally upon all parties, should have met 
with any opposition, The hon. Member 
for Middlesex had pointed out one glaring 
injustice which it would remove; he (the 
Solicitor-General) would point out another. 
He had found, to his personal cost, that the 
greater portion of the time and expense 
consumed on Election Committees was con- 
sumed in sustaining and combating ob- 
jections founded on the third question ; 
and all this time and expense would be 
saved by simply enacting that to per- 
sons sufficiently qualified at the registry, 
and, therefore, in all human probability, 
likely to continue so up to the time of 
voting, the registry skould be conclusive 
evidence of their right of voting. He would 
also observe, that the amendment was only 
carrying out the evident intention of the 
framers of the Reform Act; they had 
almost indeed hit the mark ; they had pro- 
vided, that if you change your residence 
during the year, you may still register, 
although the Act requires you should be 
in occupation for the twelve months next 
preceding the registry ; and you may not 
have been resident more than two months 
in the house for which you register. It 
was clear from this, that the framers of 
the Reform Act contemplated a bond fide 
continuous qualification; and on_ these 
grounds he considered the amendment en- 
titled to the reception of the house. 

Sir James Graham considered the 
amendment proposed by the hon. and 
learned Attorney-General as one which 
would work a great and important alter- 
ation in the elective franchise; and, as 
such, it ought to receive the most serious 
consideration of the House. The hon. 
and learned Gentleman, the Attorney-Ge- 
neral, had all of a sudden found out the 
necessity for an alteration, which had not 
been considered necessary by the framers 
of the Reform Bill; by the Select Commit- 
tee to whom the Bill had been referred, 
by both branches of the Legislature. 
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through which the Reform Bill had, after 
long and mature deliberation, triumphantly 
passed ; and even, till lately, by the Govern- 
ment to which the hon. and learned Gen- 
tleman belonged. In order that no Mem- 
ber might be debarred an opportunity of 
stating his opinion upon the alteration 
proposed, as the House had been taken 
somewhat by surprise, (no Parliamentary 
notice having been given) he suggested 
that the amendment should be postponed 
to the bringing up of the Report; and 
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Lord John Russell admitted, that the 
original intention of the framers of the 
Reform Bill was, that some such question 
as that now proposed to be omitted, should 
be inserted; nor was that intention the 
result of any hasty investigation, but he 
was bound to say, it was formed after the 
most careful consideration of the case. At 
the same time, he had made this distine- 
tion between the third question and the 
second and first ; that, whereas, the latter 
were questions which could not, from their 


that, in the mean time, due notice 
should be given. 


»| being simpie matters of fact, be answered 
falsely, but willingly, while the former 


Mr. Jervis hoped the House would not | was a question which might possibly mis. 
consent to postpone the amendment. There} lead a man, involving, as it did, some- 


was one feature in the existing state of the 
law which had not been adverted to, viz.— 


that it excluded just those persons from 
the franchise whom the House would be 
most anxious to sce in possession of the 
franchise, and formed no barrier whatever 
against those whom it would be desirous to 
exclude. Honest, respectable, and con- 
scientious persons, who would not even in 
appearance be guilty of deception, were 
effectually prevented, by the third question, 
from voting; while low and unprincipled 
persons, who would not scruple to perjure 
themselves, were admitted to the poll. It ap- 
peared that the only remedy that could be 
applied to this unjust state of the law was 
that proposed by the hon. and learned 
Attorney General, and he should feel it 
his duty to support it. 

Mr. Strult saw no reason for postpon- 
ing the amendment. It was true, as the 
right hon. Baronet, the Member for Cum- 
berland, had said, that the alteration pro- 
posed had not been considered necessary 
by the Government and Legislature at the 
time of the Reform Act. But if since 
that time Parliament had experienced that 
necessity of some amendment, surely, 
they were bound, if they could, to make it. 
Election Committees had been referred to, 
and thence a strong argument was to be 
drawn in favour of the amendment. He 
(Mr. Strutt) was, last Session, Chairman 
of an Election Committee, which sat for 
more than a fortnight; and how was it 
occupied principally? Why, in deciding 
objections upon this third question ; object- 
ions, let it be remembered, that decided 
nothing as to the merits of the case, and 
produced no effect in the decision of thie 
Committee, as both sides had generally an 
equal number of voters struck off on the 
same grounds. He hoped the Committee 


would decide in favour of the amendment. 


thing of legal nicety, as well as plain 
matter of fact. He did not think it proper 
to subject a man in the latter case to be 
subjected to the peril of an oath, which 
was retained in the other instances. On a 
reconsideration, however, of the whole 
subject, with the experience afforded them 
by the Reform Act, the Government were 
of opinion that it would be better to have 
the question at once done away with, and, 
thus relieving the voter from the hardship 
and injustice that now pressed upon him, 
to remove the inconvenience which 
resulted from the present state of the 
law. 

Sir James Graham said, the object of 
inserting this clause had been first to 
remove a great practical evil which existed 
under the old system, viz.—the intro- 
duction into the franchise of non-residents, 
which was carried to an enormous extent, 
and secondly, to operate as a salutary check 
upon the 10/. franchise, by enforcing a 
continuous qualification; for though the 
Act permitted change of residence during 
the year, before registery it demanded 
continued occupation of a house, and within 
the parish, for the required time. The 
amendment proposed by the hon. and 
learned Attorney-General would do away 
with the check, and he begged to vote 
against it. 

The clause as amended was agreed to. 
The other clauses were agreed to, and 
the House resumed. 

Bill to be reported. 
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various Places, for the Abolition of Tithes.—By the Mar- 
quess of CLANRICARDE, from the Grand Jury of Galway, 
praying for an Alteration of the Law respecting Grand Jury 
presentments.—Bythe Earl of RApnor, from ProtestantDis- 
senters of Tiverton, praying for Relief.— By the Marquess 
of SALisBuRY, from Clergymen of various Places, for the 
Better Regulation of Factories.—By the Bishop of EXETER, 
from various Places, for an Alteration of the Bill so far as 
regards the granting of Probate of Wills, for Consolidating 
the Ecclesiastical Courts.—By Lord Dacre, from Gentle- 
men of Worcestershire, for an Alteration in the New Poor 


Laws. 

ConsTABULARY Forcr (IRELAND.)] 
Lord Duncannon moved the Order of the | 
Day for the House to go into Committee 
upon the Constabulary (Ireland) Bill. 

The Earl of Roden was anxious to take | 
the earliest opportunity of addressing their | 
Lordships, in consequence of his having | 
been unavoidably absent during the dis- | 
cussion of the second reading of this mea- 
sure, Which appeared to him most objection- 
tionable in its principle, as well as dangerous 
in the details by which it was to be worked 
out. He would undertake to say, there 
never was known, certainly within his re- 
collection, to be proposed to Parliament as 
a permanent law, which gave all at once 
such immense patronage to the Government, 
and which was so unconstitutional in its 
doctrines, and arbitrary in its enactments, 
as the Bill now upon the table of the 
House. He conceived it was totally un- 
necessary, from the circumstances to which 
it was intended to apply, and would be 
most dangerous even under any circum- 
stances in which the country could be 
placed ; for he could not help secing in the 
whole spirit of the measure an attempt to | 
cast a stigma and an unmerited censure | 
upon as valuable, as independent, and as 
honest a class of men as were to be found 
in any country whatsoever—he meant the 
resident gentry and unpaid magistracy of 
Ireland. He protested, in their name, as 
well as inhis own, against the provisions of 
this measure, and he implored the House to 
consider well, and at all events to pause 
before they further assented to this measure, 
either in principle or detail. It would be 
no argument in answer to his objections to 
this measure, to be told by his Majesty’s 
Ministers that at former periods Bills of 
coercion and measures of harshness, fully 
as strong, and equally objectionable, had 
been introduced into Parliament, and had 
also become the law of the land; but noble 
Lords would remember that these measures 
were temporary ; were to meet a particular 
crisis ; were to extend over particular dis- 
tricts; and were to be removed when the 
necessity of the case might cease ; but here 
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to one part or any particular object, but ex- 
tendingits operations over the peaceable pro- 
vince of Ulster as fully and as expensively as 


| over the disturbed districts of Leinster and 


Munster. You have a power given to the 
executive unlimited and uncontrolled, to 
burden the people with taxation for the 
objects of this Bill, according to the ca- 
price, it might be, but certainly according 
to the will, of the Lord-Liecutenant. It 
would be no answer to his (Lord Roden’s) 


_ objections to this measure to be told that it 


was not the intention of his Majesty’s 
Government to exercise these powers to the 
full extent which they sought for in this 
Bill. That might be or might not be, and 
however noble Lords now in office might 
think their minds made up as to the use 
they would make of these powers, give him 
leave to say his Majesty’s Ministers were 


| not so much their own masters as to be 


certain of their own future acts. He could 
not forget that they must be swayed some- 
times by the pressure from without—some- 
times from the spirit of the age, and at all 
times, as it respected the Government of 
Ireland, by the dictates or commands of 
that Romish faction in that country, which 
seemed to be the pivot on which they turn- 
ed. He could not but unite in the general 
feeling of the resident and respectable gen- 
try of Ireland, who felt as strongly as he 
did that no confidence was to be placed in 
his Majesty’s Government in that country ; 
therefore, they could not trust such tre- 
mendous powers, as were proposed in this 
Bill, to the Lord-Lieutenant of Ireland. 


| He felt he had a right to argue upon this 


measure as it appeared before them now 
on the table, and not as it might or might 
not be altered by noble Lords opposite in 
Committee, he would consider it, as it came 
from the House of Commons, a specimen 
of the consistent legislation of his Majesty's 
Attorney-General for Ireland. He would, 
therefore, take the liberty of examining its 
features, and he found, first of all an enormous 
patronage of various offices of different grades, 
descriptions, and value, but all subservient 
to the nomination of the Lord-Liecutenant. 
He found a power given to the executive 
to appoint 143 magistrates, at a salary of 
400/. a-year each. He was told this was 
to be limited, but he was speaking of the 
Bill sent up by the Attorney-General for 
Ireland. He knew not whether it was the 
intention, by this power of making so many 
magistrates, finally to supersede the unpaid 
and independent magistrates of the country, 
who lived in the most difficult times, and 





you have a permanent measure not confined 
























































481 Constabulary Force 


under the most painful and arduous cir- 
cumstances, often thanklessly, but always 
fearlessly and honestly discharging the 
functions of their important office. He 
found in this Bill the Lord-Lieutenant of 
Ireland constituted into a very autocrat, 
little less powerful than the Emperor of all 
the Russias himself; for, was it to be be- 
lieved, and one could scarcely credit such 
legislation, were it not in black and white 
on their Lordships’ table—power is given to 
the Lord-Lieutenant to raise a standing 
army of any indefinite number of men, 
without any application to Parliament, 
without any sanction of the Privy Council, 
without any representation of any body of 
persons with the magistracy, the grand 
jury, or any functionary whatever, as to 
the necessity of such augmentation---and 
he found further power given in this Bill 
to the Lord-Lieutenant to pay this army 
one moiety out of the Consolidated fund, 
and the other moiety by what is called a 
presentment made by the grand jury; 
whether they will or not, they are bound to 
assess these counties for the amount de- 
manded by the autocrat ; and to add to the 
injustice of the whole, this Bill deprives 
the magistracy of the power they now pos- 
sess in recommending individual constables 
who are to fill up the police from the most 
respectable, and most useful, and trust- 
worthy individuals in their counties. It 
was true that in some counties the magis- 
tracy had handed over the choice of the 
constables to the inspectors, but that was 
no argument why the power still being re- 
served by the magistracy was not a useful 
and salutary control to insure the im- 
portant and faithful discharge of the in- 
spector’s duty in the selection he may make. 
This Bill, necessarily increasing the expen- 
diture for this establishment, lays a double 
tax upon the landed interest of the country ; 
whilst all classes of individuals, both in the 
towns and in the manufacturing districts, 
are to derive equal benefit from the protec- 
tion given under this Bill. But the landed 
interest alone is to contribute to its support 
in its double capacity—first, as paying its 
quota to the consolidated fund, and then its 
moiety of the whole in the grand jury pre- 
sentment that is to be made; and to add 
still more to the injustice of the proceeding, 
the grand juries of the counties are to have 
no control over the expenditure of this 
assessment ; nor are they to have a voice as 
to the necessity of the numbers of that 
police for which they aré bound to pay. 
Call this a grand jury presentment!! It 
VOL. XXXIII. {20 
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would be much more convenient, instead of 
troubling the grand jury, that the autocrat 
of Ireland, whoever he may be, should send 
his commands to the judge, to order forth- 
with the payment of the sum required for 
his troops. The whole of the measure 
seemed to him to be based upon patronage, 
injustice, and arbitrary power, inconsistent 
with the British Constitution, and uncalled 
for by the circumstances of the country 
Bad as wasthe state of Ireland—and nothing 
could be more deplorable than the situation 
of the King’s loyal Protestant subjects—no- 
thing could surpass the persecution and the 
sufferings they endured ; and not only the 
Protestants, but those peaceable, quiet, and 
well-disposed Roman Catholics, who would 
not bow to the system of terror that was 
enforced under the machinations of a priest. 
hood who were endeavouring to enslave the 
nation—he thought the present Police 
Bill, as a general system, worked well ; and 
he would say, there never was a body of 
men to whom the country was under a 
deeper debt of gratitude. In extraordinary 
cases, and under peculiar difficulties, they 
were the preservers of the Peace Preserva- 
tion Bill, which he conceived was fully 
adequate, in connexion with the common 
law of the land, if duly and honestly exer- 
cised, to meet any emergency that might 
occur. He could not conceive how any 
amendment could be made to this Bill, 
which could deprive this measure of its 
unconstitutional character, or alter its dan- 
gerous complexion. It was indeed a proof 
to him of those constitutional principles 
which influenced the mind of its authors. 
It was a fair specimen of those pares leges 
which this House had heard so much about 
in former debates. All he could say was this, 
and he would leave it to the judgment of 
any unbiassed man to decide, whether if it 
were possible to find a minister who would 
have the temerity and folly to propose such 
a law for England asa permanent measure, 
whether the cry throughout the land, from 
the Land’s End to John O’Grote’s house, 
would not be— Nolumus leges Anglie 
mutari. He was sure if his noble Friend, 
the noble Duke (Wellington) when he was 
in office, had ventured such a measure in 
all its bearings on the country, there is no 
language of condemnation which would 
have been found too strong—there was no 
charge of ambition which would not have 
been vehemently urged against him. The 
partisans of that violent party from without, 
who now act in concert with noble Lords 
opposite, would not have hesitated to de- 
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nounce the noble Duke in the public press, 
and at their Radical meetings, as attempt- 
ing not only to alter the succession to the 
throne, as they maliciously, falsely, and 
wickedly, have laid to the charge of the late 
loyal Orange Society of Ireland, but they 
would have declared, that it was the ulti- 
mute intention of the noble Duke to place 
King Arthur on that throne (pointing to 
the throne) which rightfully belongs to 
King William. He protested against the Bill 
as a gross act of injustice to his country, as 
unnecessary for the circumstances to which 
it would apply —as laying on the people an 
additional burden of taxation. for the sake 
of patronage, which they are little able to 
afford. He protested against giving such 
power to any man, be he who he may. We 
are living in times of great change—we 
know not who may be called on to rule 
over the destinies of the country—we know 
not into whose hands such tremendous 
powers as are given in this Bill may fall. 
In the name of the Protestants of Ireland 
he protested against the measure. In the 
name of those Roman Catholics of Ireland 
who desired peace, and who were not under 
the sway of the tyranny that prevailed, he 
lifted up his voice against this Bill. It was 
inconsistent with the doctrines of a free 
Government—it was decidedly opposed to 
those most valuable principles of the British 
Constitution. He should say not content 
to further proceeding with this measure. 
Viscount Melbourne did not wish to de- 
tain their Lordships from going into Com- 
mittee on this measure; but, accustomed 
as he was, and as the House was, to the 
loud and hostile tone of the noble Lord— 
accustomed as he was to his confident as- 
sertions and gross exaggerations —he could 
not, at the same time, avoid expressing 
his surprise at the tone, manner, style, and 
tenour of the speech of the noble Earl on 
this occasion. If their Lordships were not 
acquainted with this measure, he would 
ask them, would they not suppose, after 
the speech of the noble Earl, that he was 
going to introduce some new and wholly 
unheard of measure ?—that he was gomg 
to sanction a power before unknown to the 
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for the purpose of increasing patronage~ 
he denied that it would add materially to 
the expense of the present system of police 
in Ireland. The Bill would give no 
greater powers to the Government than 
they had at present the opportunity of 
exercising, Every man knew the nature 
of the establishment of police in that 
country—every man knew that it was 
called for by the peculiar circumstances 
of that country. The noble Earl had 
given his distinct approbation to one of 
those Acts which was connected with the 
police of Ireland—the Peace Preservation 
Bill. Now, all those powers which the 
noble Earl had attacked, as being contained 
in the present Bill, were also to be found 
in that very measure. It gave the power 
to the Lerd-Lieutenant, with the advice of 
the Privy Council, to increase the police 
force in any part of the country—it 
enabled him, with the advice of the Privy 
Council, to send into any place where it 
might be deemed necessary, any number of 
police that he might think proper, and to 
charge on the country the payment of that 
force, exactly in the manner now com- 
plained of by the noble Earl, and repre- 
sented by him as a dangerous, unconstitu- 
tional, and oppressive novelty. Ministers 
having embodied the provisions of that Act 
in the present Bill, he did think that it 
was a most unjustifiable mode of proceed- 
ing, for the noble Earl to represent a 
measure consolidating others, and intro- 
ducing certain ameliorations and amend- 
ments, as an unjust measure, thus endea- 
vouring to create a hostile impression 
against those whom he thought proper to 
attack, as the supporters of an oppressive 
measure, unknown to the proceedings of 
former Parliaments, and contrary to the 
spirit and practice of the Constitution. The 
noble Earl had repeated those hackneyed 
taunts about giving way to the pressure 
from without, the spirit of the age, and 
the subserviency to a party. He, however, 
upon these points would meet the noble 
Earl with the most decided denial. And 
he would ask their Lordships, did they 
mean, in order to conciliate Ireland—in 





Constitution?— that he was going to estab- 
lish in Ireland a system that was totally 
and entirely new—that he was going to 
make some severe law perpetual, which 
had been established for a temporary pur- 
pose? Ministers contemplated no such 
thing, and he must, therefore, beg leave to 
deny all the assertions of the noble Earl. 
He denied that the measure was introduced 


(order to maintain the warm and friendly 
‘feeling of Ireland—in order to conciliate 
and secure the affection of Ireland—did 
they mean to lay it down asa principle, 
that for the purpose of effecting such an 
object no Government should receive their 
confidence—no Government should receive 
their support, or*be looked upon with fa- 
| Your, unless it was visited by the inve- 
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terate opposition of the representatives of | are appointed, and how they perform their 
that part of the United Kingdom to which | duty?” And the answer was, “ The Ma- 


the Bill related? Was that what nobl 
Lords opposite demanded? Was it righ 


e | gistrates kept to themselves the nomination 
t | of the police, and I never heard the least 


that such a feeling should prevail? If so, | complaint of any outrage committed by 
he did not think that those who had such | them.” [Viscount Melbourne : Whose evi- 
an opinion acted wisely or prudently, or in | dence is that? ] The next question put to 
accordance with the language which they | the witness was this:—‘‘ Do you know 
were constantly holding, as to the necessity | whether the majority are Catholics or Pro- 
of consolidating and cementing the Union | testants ?—I believe in my county the ma- 


between the two parts of the empire. 


jority are Catholies.” [Viscount Melbourne: 


The Earl of Wicklow expected, when the | To whom does that evidence apply.] He 
noble Viscount rose to answer his noble} was asked whose evidence this was, and he 
Friend, that he would have given some | replied, it is that of the master of his Ma- 


explanation on the part of his Majesty’ 


s| jesty’s Ministers. The measure was, in 


Government to justify them for bringing | fact, contrary to the avowed sentiments of 
forward this Bill. He expected that the | those who introduced it, contrary to the 
noble Viscount would have taken that] constitutional principles of this country, 
course, instead of making an intemperate | and certainly had excited his most un- 
attack on the majority of their Lordships’ | feigned surprise. In what the noble 
House. When the Bill was first before | Viscount said, as to the present Bill only 
them, it was admitted by noble Lords} conferring on the Lord-Lieutenant the same 
opposite, and by all, that the police of Ire-}| power that he now possessed, the noble 


land was a most useful and efficient force 


_| Viscount confounded the Police Act of Ire- 


He had heard no objection urged against | land with the Peace Preservation Act. It 
that body—he had heard no necessity stated | was quite true that, under the Peace Pre- 
for the total change which was now con-| servation Act, the Lord-Lieutenant had 
templated in that body. At the present} very great additional power, but then that 
moment, one would suppose that Ministers} power was only granted in case of rebel- 
had sufficient Irish business on their hands. | lion or dangerous disturbance. That was 
They came forward with a measure respect-| not the fact with respect to this Bill. Were 
ing the Irish Church—respecting tithes—| they, he would ask, to consider the country 
respecting Municipal Corporations. They] in a state of permanent rebellion? If 
proposed to effect improvements in the law | Ministers wished them, by this Bill, so to 
of the country on these points, with refer-| consider it, then they had not done their 


ence to all of which it was admitted that 
reforms were necessary. That, however, 
was not enough; and they came down 
with a measure to alter a system which 
was at present in full operation, and with 
which no fault had been found. He con- 
ceived it to be a gratuitous insult to the 
magistracy and gentry of the country. He 
did, therefore, expect, that the noble Vis- 
count would have given the House and the 
country some reason why it was deemed 
necessary to introduce such a measure now. 
At the present moment, he could see no 
legitimate or proper reason for bringing it 
forward at all. Looking to the evidence, 
on the subject of the police force, which 
was given some years ago before a Com- 
mittee of the House of Commons by a 
gentleman whom he did not much respect, 
though, no doubt, the noble Viscount did, 
he found a few questions and answers which 
were very much in point, and which he 
would read to the House. The witness 
was asked, “Are you acquainted with the 
mode in which the police in your county 


duty, for in that case they should have 
brought forward measures even stronger 
than this. But the contrary was the fact, 
aud a measure was wanted to meet the cir- 
cumstances of a country where disturbance 
prevailed, but which was not in a state of 
rebellion. But the noble Viscount’s speech, 
short as it was, showed to him that the 
noble Viscount did not understand the mea- 
sure which he had brought forward. It 
therefore behoved their Lordships to look 
carefully to the Bills which Ministers in- 
troduced, and in the present instance they 
should adopt such safeguards and provisions 
as would prevent a Baill of so tyrannical a 
nature from operating injuriously. 

The Duke of /ellingion was surprised 
to hear the noble Viscount assert, that this 
bill was no more than a repetition of the 
Peace Preservation Act. Let their Lord- 
ships look at the Peace Preservation Act, 
and then examine this Bill. The Peace 
Preservation Act was the 54th of George 
3d, c. 151, and by it the Lord-Lieutenant 
“is empowered, by and with the advice of 
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the Privy Council, to proclaim any county, 
city, town, &c., in a state of disturbance, 
and to appoint one chief police magistrate 
for every such county, city, town, barony, 
half-barony, &c., that may be disturbed, 
and may remove him from one county, &e., 
to another, as necessity may require.” 
[Viscount Melbourne: The Lord-Lieute- 
nant might send them to any barony. ] But 
in the first instance it was necessary that 
the district should be proclaimed to be in a 
disturbe | state. But the clause in the pre- 
sent Bill, empowered the Lord-Licutenant 
to appoint chief or other constables, and it 
was as follows :— 

“ And be it enacted, that it shall be lawful 
for the Lord-Lieutenant, or other chief Go- 
vernor, or Governors of Ireland, to appoint, 
from time to time, at his will and pleasure, in 
and for each county, county of a city, county 
of a town, town and liberties in Ireland, ex- 
cept the said county of the city of Dublin, 
such number of chicf constables, head con- 
stables, constables, and sub-constables, as may 
be deemed by him or them to be necessary 
and sufficient for the preservation of the peace 
therein, and from time to time, as to him or 
them shall seem fit, to dismiss any such chief 
or other constable or sub-constable, and upon 
any vacancy in any of the said offices by death, 
removal, or otherwise, to appoint some other 
fit and able person to fill the same; and 
all such chief and other constables shall have 
all such powers, authorities, privileges, and 
advantages, and be liable to all such duties 
and responsibilities as any constable duly ap- 
pointed now has or hereafter may have, either 
by the common law or by virtue of any sta- 
tute now or hereafter to be in force in Ireland, 
but shall be guided in the performance of such 
duties according to the rules and regulations to 
be made as hereinbetore provided.” 

He was one of those who were willing to 
go into Committee on the measure to amend 
it, as he conceived it ought to be amended, 
and to grant to his Majesty’s Government 
such powers, and such powers only, as they 
ought to have, with reference to this sub- 
ject. But to give to the Lord-Licutenant 
of Ireland, or any other officer, the power 
mentioned in this clause, as his noble 
Friend had described it, of raising as many 
men as he pleased, half the expense to be 


paid out of the consolidated fund, and half 


out of the grand jury cess, he never would 
consent to. It was a power which ought 
not to be intrusted to any officer, and so far 
as he could prevent it, it never should be. 


fLORDS} 





(Ireland ). 488 


justification or even explanation of its 
enactments. Now, not only since he had 
been honoured by being a member of their 
Lordships’ House, but ever since he had 
been connected with the affairs of Ireland, 
had he heard of the principles of this Po- 
lice Bill. Since the year 1822, when it 
was first introduced, had he continually 
heard of it, without its having received 
any alteration whatever, through every suc. 
ceeding Government to the present day. 
It had been prepared in the first instance 
under the Marquess of Anglesey, and had 
received the approbation of Lord Stanley. 
It should be understood that he was now 
speaking of its principles. It had also been 
prepared during the administration of the 
Marquess Wellesley. He was not certain 
whether it had been submitted to the noble 
Lord (Haddington), who was the last Lord- 
Lieutenant of Ireland; but he had heard 
that it had been, and that that noble Lord 
had given his sanction to it. In point of 
fact, it could scarcely be said, that the pre- 
sent Bill contained a single principle which 
was not recognized in all those which had 
preceded it, and which had been sanctioned 
by every successive Government. He would 
detain the House no longer, because he 
thought that the whole of the observations 
which had been made by noble Lords at 
the other side of the House related more 
to the details than the principles of the 
Bill. 

The Marquess of Londonderry had re- 
ceived communications from various quar- 
ters in Ireland, complaining that the Bill 
now before the House was of a most ob- 
jectionable nature, and likely to afford a 
great deal of dissatisfaction. He could not 
but feel convinced, looking at the general 
nature of the Bill, and viewing in particu- 
lar this circumstance, that no less a sum 
than 37,000/. was to be expended for the 
staff alone, that it would form an instru- 
ment in the hands of Government for the 
distribution of patronage and other pur- 
poses. Having no confidence in the pa- 
tronage of the Lord-Lieutenant, from the 
manner in which he had seen it exercised 
with reference to the appointment of sti- 
pendiary magistrates and assistant-barris- 
ters, he could not give his support to 
the Bill in any shape whatsoever. A 
very excellent and gallant officer, Co- 
lonel Shaw Kennedy, had been named 
for the office of Inspector-General, and 





Lord Hatherton said, that the noble 
Lord who had spoken last but one had 
been pleased to observe, that the Govern- 
ment who proposed this Bili had offered no 


/to such an appointment no one could ob- 
ject; but how long would he be continued 
‘in that situation? He should say, that, 
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looking at the appointments made by the 
present Government since they came into 
office—looking to their nomination of Mr. 
Fogarty to an assistant barristership, and 
Mr. Gore Jones to the office of stipendiary 
magistrate, he did not know but that in 
six weeks Mr. Maurice O’Connell might 
be appointed head of the police in Ireland. 


Having no confidence in the Government, | 


he should protest against any such Bill 
passing into a law. 
The Marquess of Clanricarde protested 


against the mode of arguing a subject | 


adopted by the noble Marquess opposite. 
Of Mr. Fogarty he knew nothing; but 
this he must say, that the appointment of 
that gentleman to be an assistant barrister 
had nothing to do with this question. And 
then as to Mr. Grove Jones, he, of his 


personal knowledge, was able to state this, | 
that Mr. Grove Jones was not appointed | 


by the present Government; that he was 
now a police magistrate for five or six 
years. It was not becoming in that House 


to refer to individual cases, or to make | 

He did not see why the! 
name of Mr. Maurice O’Connell ought to } 
He had | 


comparisons. 


be introduced into this subject. 


not the honour of Mr. Maurice O’Connell’s | 


acquaintance, nor did he know any reason 
why he could not be a proper inspector of 


police ; neither could he perceive that the | 


nomination of that gentleman would be an 
improper one, if he should be appointed. 
That was not a course of argument that he 
would consider as proper, becoming, or 
seemly, upon any question in that House. 

The Earl of Haddington, in reference to 
what had fallen from the noble Lord 
(Hatherton), begged to say, that during 
the very short period of his administration 
in Ireland the question of any large mea- 
sure respecting the police force of that 
country had never been entertained by 
him; but he at the same time had no 
doubt, that if the Government then in 


office had been continued, a measure of the | 


kind would have been submitted for his 
consideration. 
Lords Anglesey and Wellesley, which the 
noble Lord (Hatherton) had said differed 
nothing in principle from that now before 


the House, he could assert that nothing | 


could be more dissimilar ; and if that were 
the case, he should be glad to know which 
of them it was, that the present Bill re- 
sembled? He would not say, “ Not con- 
tent”; he was for going into Committee, 
because he was anxious to have preserved 
whatever portion of the measure their 
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Lordships should deem necessary for the 
peace of the country. 

The Earl of Winchilsea observed, that 
there was a wide diflerence between the 
statement of the noble Lord (Hatherton) 
opposite, who had asserted that the present 
was only some former measure again brought 
forward ; and the recollection of his noble 
Friend (Haddington), who had declared 
that it was altogether new to him and to 
the House. For his own part, he would 
never consent to intrust such powers as 
were conferred by the present Bill on the 
Lord- Lieutenant to any individual. Under 
this measure the Lord-Lieutenant would 
have the uncontrolled power of raising an 
unlimited number of men under the name 
of public constables, and also of taxing the 
Irish counties to any amount. ‘These 
powers ought not to be intrusted by the 
Parliament to any man. Upon the ground 
that he hoped the Bill would undergo 
very considerable amendment, he would 
not oppose the motion for going into Com- 
mittee. 

Lord Gort was opposed to the Bill. He 
would take that occasion to refer to the 
taxation of Limerick, which he declared, in 
its present state, was beneficial to a noble 
Marquess opposite. The Government had 
and established “a pie= 

in which every book was 
included except the Bible.” 

The Marquess of Lansdowne said, that 
rvations made by the noble Baron 
tended to convert the present discussion 
into one of a picbald character, inasmuch 
as ~ thing that had been said by the noble 
bu cad any reference whatever to the 
m: > before the House. He should not 
detain the House to correct the errors of the 
noble Lord, for they had nothing to do 
with the present Bill. 

Lord Cloncurry contended that the Bill 
before their Lordships differed very little 
in principle from the Act which had been 
so long in existence for the regulation of 
the constabulary force of Ireiand. Under 
the Bill before their Lordships the expense 
would not be greater than existed at pre- 
i sent, and the advantage would be that the 
| force would be better managed, inasmuch 
as it would be ofiicered by persons more 
| qualified to perform the duties to be in- 
_ trusted to them. Originally the constables 
| were chosen from among old soldiers, but 
an alteration in that respect took place some 
| years ago by taking a portion of the force 
|from the sons of the cess-payers, but for 
| Some reason or other, best known to the 
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Magistrates themselves, they delegated this 
power of selection to the sub-inspectors ; 
and in some parts of Ireland, particularly 
in the north, the selection was made in a 
manner which gave it the appearance of 
party. The consequence was, that great ill 
will was the result in those parts of the 
country where these proceedings took 
place. After that period such was the 
state of things that the army were actually 
let loose upon the people. The right hon. 
Baronet who now led the opposition in the 
other House of Parliament, who, to his 
honour, when Secretary for Ireland, did 
avery thing in his power to improve the 
condition of that country, brought in a 
Bill, which passed the Legislature, adopting 
a new description of police force for Ireland. 
They were called ‘ Peelers,” and were 
distributed through the disturbed districts, 
and were told, that when the disturbances 
ceased, their pay and emoluments would 
cease also. And yet these were the people 
who were to be relied upon to give informa. 
tion as to when the disturbances did actually 
cease. Such was the system pursued at the 
time to which he referred. He contended 
that it was only the ill treatment which 
Ireland had received from successive Go- 
vernments which rendered the present mea- 
sure necessary. 

The House then resolved itself into 
Committee. 

The first clause was agreed to. 

On the second clause being put from the 
chair, which enacts, that ‘ Visiting magis- 
trates, inspectors, constables, &c., are to 
continue until it is notified in the Dublin 
Gazette that a constabulary force is fully 
organized according to this Act.” 

Lord Ellenborough proposed to add to it 
a proviso. By this clause the present con- 
stabulary force was to continue in existence 
only until the new was ready to act. It 
was admitted that it was not intended to 
remove any members of the present con- 
stabulary force, unless they had been guilty 
of misconduct. He wished that the tenure 
of their office might be the same under the 


new Bill as under the old, and that the , 


members of the constabulary force might not 
be removed, save by some act of the Govern- 
ment. 
proviso to the clause to this effect, ‘ that 
all constables and sub-constables acting 
under this Act should also be entitled to 
act under the new Act, without any fresh 
warrant from the Lord-Lieutenant. 

The clause so amended to stand part of 


the Bill, 
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On the fourth clause, which gives power 
to the Lord-Lieutenant to make “rules, 
orders, and regulations for the general go- 
vernment of the several persons to be ap- 
pointed under this Act, as well with re- 
spect to the places of their residence, their 
classification, rank, and particular services, 
the extent and limit of their respective 
duties, and their conduct and proceedings 
in the performance thereof, or of any duties 
imposed on them by law, their distribu- 
tion and inspection, as to the description of 
the arms, accoutrements,” &c. 

Lord Ellenborough said that the amend- 
ment which he was going to propose upou 
this clause was one to which he wished to 
call the particular attention of their Lord- 
ships. Whoever had drawn up this clause 
had evidently had in his view «a similar 
clause in 'the Metropolitan Police Act. 
There were, however, certain words which 
were not in that Act, interpolated into this 
clause. The object of that clause appeared 
to be to give the Lord-Lieutenant power 
to make general regulations for the govern- 
ment of the police force. To that there 
could be no objection, but at a recent trial 
it had been held by the Jaw officers of the 
Crown, that the power given to the Lord- 
Lieutenant by statute to regulate the police, 


' overruled the common law of the land, and 


the effect of certain words in this clause 


| would be to give colour to that assumption 
of the law-ofticers of the Crown, which 


had been repudiated by all the judges ; he 
would, therefore, make this clause identical 
with that of the Metropolitan Police Act, 
by expunging from it the following words: 
—the extent and limit of their respective 
duties, and their conduct and proceedings 
at the oflice thereof, or of any duties im- 
posed on them by law.” 

Viscount Duncannon objected to the 
omission of these words, as they were most 
important to the object of the Bill. If 
their Lordships would take upon themselves 
the responsibility of all the bloodshed which 
might occur from the mismanagement of 
the police when withdrawn from the con- 
trol of the Lord-Lieutenant, he would con- 
sent to the erasure of these words from the 
Bill. 

The Earl of Wicklow was glad that the 
object of this Bill was at last avowed. It 
was to rob the courts of law and his Ma- 
jesty’s subjects in Ireland of the protection 
to which they were now entitled by the 
‘common law. Up to that moment he had 
not been aware that Government enters 
, tained any such insidious intention as was 
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now avowed; he hoped that his noble 
Friend would persist in his amendment, for 
a more dangerous and _ unconstitutional 
provision could not be introduced into any 
act of legislation. 

Viscount Duncannon said, that the ob- 
ject of the clause was entirely misrepre- 
sented by the noble Lord. These words 
were inserted solely for the regulation and 
government of the police. He likewise 
added, that when the power for which the 
noble Lords opposite were contending was 
given to the Court of Exchequer in Ireland, 
it was a power which enabled them to call 
out, not an armed police, but an unarmed 
body of constables. 

The Earl of Haddington had objected to 
these words on the second reading of the 
Bill, and nothing that he had since heard 
had altered his objections. If his M: ajesty’s 
Government wished by these words to give 
the Lord-Lieutenant of Ireland power to 
override the common law, let them say so 
openly and manfully, and give the House 
the power of deciding whether they would 
support them in so unconstitutional a pro- 
position. 

The Earl of Winchilsea protested against 
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leaving the life, liberty, and property of 


every man in Jreland at the mercy of one 
individual. It was not to be borne that 
none of the courts of Justice in Ireland 
should be able to execute their writs with- 
out leave from the Lord-Lieutenant. The 
Court of Exchequer had shown that it had 
not only the power but also the courage to 
enforce its process. If that court had not 
acted with energy and decision, neither life 
nor property would have been safe in Ireland. 
Let the country know that the object of this 
clause was to deprive the courts of justice 
of all power of executing their writs, and 
so leave them utterly at the mercy of the 
Lord-Lieutenant. He hoped their Lord- 
ships would reject with scorn this uncon- 
stitutional proposition. 

The Marquess of Clanricarde said, that 
the words of the clause would not make 
that difference in the construction of the 
Act which was contended for by the noble 
Lords opposite. 

The Earl of Harrowby hoped that the 
words of which his noble Friend proposed 
the omission would rouse the House to an 
extraordinary degree of diligence. Their 
Lordships were bound to look at the man- 
ner in which his Majesty’s Government 
had introduced into a measure which they 
admitted to be of no great importance, 
words which, though apparently so simple, 


{Mar 2} 








(Ireland). 494 


effected so mighty a change in the law. 
Those words would do no more nor less than 
this—they would set aside a solemn deci- 
sion of the Court of Exchequer in Ireland 
of vast importance and magnitude. There 
was so little to alarm in these words, that 
one branch of the Legislature had not dis- 
covered the meaning couched under them. 
If the Government intended to set aside 
the power which was at present given by 
the common law to the courts of justice, 
let them not hide the policy under a bushel, 
let them hold a candle to it and say, 
“ These are the principles upon which we 
intend to govern Ireland.” He hoped 
their Lordships would look at every clause 
and syllable of this Bill with the utmost 
suspicion and caution, after finding the 
conduct of Government so very slippery 
upon the commencement of it. 

The Marquess of Clanricarde denied 
that there had been any intention on the 
part of Government to conceal from the 
country the object of this Bill. The Bill 
had long been printed and in the hands of 
hon. Members, and these words had not 
escaped notice in the Commons; he had 
himself conversed with a Member of that 
Flouse respecting them, and from that con- 
versation he believed the House of Com- 
mons to have been perfectly aware of the 
effect which they would produce. The 
House of Commons thought the words of 
no importance, and had passed the clause 
with the words in it. Their Lordships 
would do injustice to the Lord Lieutenant 
of Ireland, by taking the control of the 
police force out of his hands if they struck 
them out. 

Lord Ellenborough said, that the object 
of the Bill was to place in the hands of the 
Lord-Lieutenant a more efficient instru- 
ment for the preservation of the peace; to 
that he had no objection. The object of the 
Bill was not to give the Lord-Lieutenant 
greater power than before to wield that in- 
strument. If it were proposed to give the 
Lord-Lieutenant such power, he would re- 
fuse it. 

Viscount Duncannon: If these words 
be left out, the omission will prevent the 
Lord Lieutenant from making proper rules 
for the regulation and guidance of the 
police, and will enable any attorney or 
common bailiff to call out the police, not 
only without the presence of a magistrate, 
but also without any necessity for their 
interference. 

The Duke of Wellington felt, that if it 
were not proper that the constabulary force 
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should be employed in the execution of 
writs issuing from the courts of justice, it 
was incumbent on the Government to in- 
troduce a Bill preventing the courts of 
justice from so employing the constabulary 
force ; but so long as there were constables, 
he thought that the courts of justice should 
have the power of employing them in the 
execution of their processes, and at any 
rate that the power should not be taken 
away by words introduced as these were. 
Viscount Melbourne must. be allowed to 
say, in reference to the observations which 
had fallen from the noble Earl (the Earl 
of Harrowby), that when expressions were 
bitter, it was no extenuation of their bitter- 
ness to say, that they were delivered calmly 
and coolly. That did not render them 
more soothing to the feelings of the parties 
to whom they were addressed, nor more 
creditable to the feelings of those from 
whom they issued. Notwithstanding the 
taunts of the noble Lord, there was no 
other object in this clause than to give the 
Lord-Lieutenant power to make regulations 
for the government of the police force. 
Whether these words affected the jurisdic- 
tion of the courts of justice was a matter, 
at any rate, open to dispute. The object 
of the clause was, not to invest the Lord- 
Lieutenant with any power which he had 
not before possessed. The clause was fol- 
lowed by another, containing a long enume- 
ration of those points to which the Lord- 
Lieutenant’s power of regulating the police 
was to extend, and he had no power to 
make any rules for anything not enume- 
rated therein. It was quite impossible 
that these words could give the Lord- 
Lieutenant control over the common law. 
The omission of them was not of that im- 
portance for which the noble Lord contend- 
ed, nor was their presence capable of affect- 
ing the decisions of any court of justice. 
Some inconvenience might arise from their 
omission, as the omission would imply that 
the Lord-Lieutenant would not make a 
proper use of the powers intrusted to him. 
Lord Abinger was understood to say, 
that without throwing the slightest impu- 
tation upon any one until after the Bill 
had been read a first time, he was not 
aware that there was any provision which 
could bear such a construction as had been 
put upon the one now under discussion. 
He had not thought it possible that a 
matter of such importance should have 
been allowed to pass the other House with- 
out observation, especially as of late “equal 
laws for England and Ireland” had been 
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such a favourite topic. Here, then, was a 
deviation from the English Bill; and what 
was the purpose of that deviation? He 
had not, in the first instance, supposed that 
power was given to make any rules incon. 
sistent with law; but when he found the 
words “ or of any duties imposed on them 
by law” all doubt was at an end; here was 
an express provision, giving most distinctly 
a power superior to the law—a power to 
free the police force from that authority 
which the courts of justice, under the 
common law, possessed over it. So long as 
the civil law or cannon law remained in 
force, such a proceeding could not be sanc- 
tioned. If they proclaimed military law, 
then it might be all very well to deprive 
the civil courts of their power. The effect 
of the provision would clearly be, that 
though the courts of justice might continue, 
they would yet be deprived of all authority 
if the Lord-Lieutenant only chose to make 
such an order. The King himself had 
no power like that ; he could not prevent 
the enforcement of a writ of rebellion, or a 
writ of equity ; and would their Lordships 
then intrust such a power to the Lord- 
Lieutenant of Ireland? In England such 
a proposition would be at once rejected, as 
a violation of all liberty. He should de- 
cidedly support the amendment. 

The Earl of Lzpon said, that the words 
of the ninth clause threw considerable light 
upon the words now proposed to be 
omitted. They were to this effect :—* All 
such chief and other constables shall have 
all such powers, authorities, privileges, and 
advantages, and be liable to all such duties 
and responsibilities, as any constable duly 
appointed now has, or hereafter may have, 
either by the common law, or by virtue of 
any statute now or hereafter to be in force 
in Ireland.” If the clause stopped there, 
all might be well, but then came these 
words, which might seem to exempt them 
from the operation of the powers of the 
courts of justice— but shall be guided in 
the performance of such duties according 
to the rules and regulations to be made as 
hereinbefore provided.” He thought that 
on account of the termination of this clause 
their Lordships ought not to leave in the 
fourth clause words which were liable to 
so dangerous an interpretation. 

Lord Ellenborough had intended to call 
the attention of their Lordships to these 
words in the 9th clause, when that clause 
came regularly under discussion; that 
clause was also copied from the Metropo- 
litan Police Act, and there was the same 
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interpolation in it that there was in the 
present clause. 

The Earl of Wicklow said, that when 
their Lordships recollected that the Attor- 
ney-General, who contended for the as- 
sumption that the police were not bound 
to obey or to execute the writs of the 
courts of justice, was the same person who 
had introduced this Bill into the other 
House of Parliament, there could be little 
or no doubt what the object of this clause 
was. 

Lord Cloncurry observed, that the po- 
lice rules and regulations, which had been 
in existence, for the last ten years pre- 
vented the constabulary force from execut- 
ing any civil bill process, and from inter- 
fering in any pecuniary suits, save for the 
recovery of wages and from _inter- 
fering in the collection of tithes. 

The Lord Chancellor observed, that as 
a writ of error had been lodged against the 
decision of the Irish Court of Exchequer, 
he would not now refer to that subject, 
but wait until the proper period for dis- 
cussing it had arrived. He begged to 
observe, that whatever doubts might be 
entertained as to the effect of the language 
of this clause, there could be none as to the 
fact that the Bill contained a provision for 
rendering it the duty of the constables to 
be appointed under it to act in conformity, 
not merely with this Bill, but with the 
existing law. This provision, therefore, 
confirmed to the courts of law all their 
existing powers. 

Lord Wynford wished to know, whether 
the rules and regulations prescribed by the 
Lord-Lieutenant were to be binding on 
the police; and, if they were, whether 
they were to be equally binding with the 
law of the land. If it were intended to 
take away from the courts of justice the 
power of employing the police in their 
ordinary writs, it ought to be openly done, 
and not to be obscured and mystified as it 
was in this clause. The Lord-Lieutenant 
had monstrous power given him by the 
other clauses of this Bill, and might enlarge 
that power still further if he chose to 
adopt the construction which these words 
naturally bore. Nothing could, in his 
opinion, be more dangerous than to unite 
in the same person the power of executing 
and expounding the law. 

Words expunged, and clause as amended 
agreed to, 

On the 5th clause, giving to the Lord- 
Lieutenant the power of appointing two 
inspectors of police in the counties of Cork, 


Tipperary, and Galway, and one in every 
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other county, county of a city, and county 
of a town, except the county of the city of 
Dublin, 

Lord Ellenborough said, that by the 
law as it now stood, the Government could 
appoint four inspectors, one for each pro- 
vince, and between these and the chief 
constables there was no officer whatever. 
The present Bill proposed to appoint an 
inspector-general, two deputies, forty-two 
inspectors, and forty-two sub-inspectors. 
The appointment of so many officers gave 
to the force a totally different character 
from that which it had now. It was at 
present essentially a civil force, and it was 
impossible, from the inadequate number of 
officers, to employ it in a military capacity. 
With respect to the question, whether the 
salary of the inspector should be 500/. or 
2501. a-year, he thought it expedient that 
it should be fixed at the latter sum. He 
considered that this would be an adequate 
remuneration, especially as 70/. a-year was 
allowed for age, and as the inspectors were 
allowed by this Bill to receive half-pay if 
they were entitled to it, which had not 
been permitted under any former measure. 
Then came the question, whether it was 
necessary to have inspectors at all? He 
thought it was proper that officers should 
be appointed to see that the sub-inspectors 
in command of the police force performed 
their duties faithfully, and that each 
should have the charge of an extensive dis- 
trict of the country. In his opinion, four 
persons would be sufficient to overlook the 
force, and to maintain it in a state of effi- 
ciency. He thought, that if this propo- 
sition were adopted, they would be doing 
all that could be fairly and reasonably 
asked by his Majesty’s Government. Be- 
yond this they were not at liberty to go; 
they could not create officers for any pur- 
pose but that of increasing the utility and 
efficiency of the force. ‘The noble Lord 
moved an amendment to the eflect, that 
the Lord-Lieutenant should have power to 
appoint four persons to be county inspec- 
tors of the police force, to be sent from one 
district to another, as the exigencies of the 
public service may require. 

Amendment agreed to, and clause agreed to, 

On clause 9, which empowers the Lord- 
Lieutenant to appoint as many chief and 
other constables as may be deemed neces- 
sary for the preservation of the peace, 

The Earl of Roden objected to the appoint. 
ment of the sub-constables being taken out 
of the hands of the magistrates, and trans« 
ferred to the Lord-Lieutenant. 

Lord Lilenborough thought that the 
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Government ought to have the power of 
naming a chief constable, and a sufficient 
number of constables, in cities and towns, 
without the intervention of three magis- 
trates, as was required by law at present. 
He should move an amendment to the 
effect, that the Lord-Lieutenant should 
have the power of naming a chief con- 
stable, and any number of constables and 
sub-constables, not exceeding 100, in all 
counties of cities, and counties of towns. 

Viscount Duncannon had no objection to 
the amendment. 

The clause as amended was agreed to. 

The remaining clauses of the Bill were 
also agreed to. 

The House resumed and the Bill to be 
reported. 
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MincTks.] Bills. Read a first time:—Spirituous Liquors’ 
Sale; Spirit Licences’ (Scotland). 

Petitions presented. By Mr. Eaton, from the Guardians of 
the Newmarket Union, for the Extension of the Time for 
the Repayment of the Money advanced for building Work- 
houses. —By Mr. Tuomas GLADSTONE and Mr. FLEMING, 
from Leicester and Portsmouth, for the Repeal of the 
Duty on Spirit Licences.—-By Mr. THomas GLADSTONE 
and Mr. CHALMERS, from Leicester and Paisley, for the 
Repeal of the Duty on Fire Insurances. —By Sir ROBERT 
Price and Sir RONALD FerGusson, from Hertford and 
Nottingham, for the Revision of the Criminal Code.—By 
Mr. Rogrnson, from the Medical Practitioners of Wor- 
cester, Complaining of the Inadequacy of their Payments 
for Attending Paupers; and from the Attorneys of Wor- 
cester, for the Repeal of the Duty on their Certificates.— 
By Mr. Ronert WALLACE, from Edinburgh, for adopting 
Measures to Expedite the Royal Mail to that Place.—By 
several MEMBERS, from various Places, against the Salmon 
Fisheries (Scotland).—By several Mempers, from various 
Places, against the Tithe Commutation Bill.—By several 
MEMBERS, from Various Places, for the Repeal of the Duty 
on Newspapers.—By several Mempers, from various 
Places, for the Better Observance of the Sabbath.—By Mr. 
HINDLEY, from Warrington, for the Amendment of the 
Factories’ Act.—By Mr. BrotHerRTON, from various 
Places, for Exempting Building Societies from the 
operation of the Stamp Duties’ Bill.—By Mr. PARRort, 
from St. Ives and St. Mawes, to exempt Fish from Tithe. 
— By Major FaNcourt, from Nairn, for the Abolition of 
Corporal Punishment in the Army and Navy.—By Mr. 
Roginson, from Glasgow, for the Repeal of the Duty on 
Marine Insurances.—By Mr. SHARMAN CRAWFORD, from 
various Places, for the Municipal Corporations’ (Ireland) ; 
and from St. Paul, Dublin, Blackheath, and Ballindaggin, 
for the Abolition of Tithes.—By Mr. SHARMAN CrRAW- 

ForD, from Dublin, for the introduction of Poor Laws 
into Ireland; and from Idrone West and Patrick Nowlan, 
for Inquiry into the Case of the Carlow Election; and 
from Raheen, Complaining of the Conduct of the Revising 
Barristers, and praying for their Removal.—By Mr. 
Tuomas Duncombe, from various Places, for Inquiry 
into the Case of Lieutenant Colonel Bradley. 


Cuurcn Rarss.) Lord Stanley, see- 
ing the noble Lord, the Secretary for the 
Home Department, in his place, begged 
to claim his attention for a very short 
time in asking a question. He had that 
morning received a communication from a 
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peared that some extensive alterations or 
improvements were contemplated by the 
authorities in respect to the parish church; 
but they could only carry this work into 
effect by mortgaging the church rates. He, 
therefore, wished to ask the noble Lord 
to give the House some information as to 
whether it was the intention of his Majes- 
ty’s Government to bring forward a mea- 
sure respecting Church-rates ? and whe- 
ther in such case care would be taken in 
such Bill to secure the validity of all ex- 
isting arrangements under the present 
law? 

Lord John Russell said, he had cer- 
tainly given the House to understand 
that a measure in regard to Church-rates 
would be brought forward in the course 
of the ensuing Session. As his noble 
Friend had put this question, he would 
take that occasion to state to him and to 
the House, at what time and under what 
circumstances he proposed to bring for- 
ward the case. It would be recollected 
that on a former occasion, when a resolu- 
tion was introduced which went to pro- 
pose the abolition of Church-rates, it was 
strongly resisted, on the ground that the 
House were not fully informed of the 
actual amount of property held by the 
Church, and that it was not proper for 
the House to proceed to provide a substi- 
tute for Church-rates in the absence of 
such full and adequate information. He 
did not share in that opinion, but he did 
think it quite necessary that the ques- 
tion with respect to the appropriation of 
the Church revenues, according to the re- 
commendation of the Commissioners, 
should be settled before they proceeded 
to deal with the question of Church-rates ; 
because, if the House should agree with 
him in the opinion that the revenues of 
the church were barely sufficient for the 
religious instruction of the people, they 
would then have a ground upon which they 
might proceed. He would say, however, 
that his view of the matter, with regard to 
what were grievances, was, that in fra- 
ming any measure bearing reference to 
Charch regulations, the question ought to 
be considered as one affecting not a par- 
ticular class, but the whole community. 
He had prepared two measures bearing 
on the subject of registration of marriages, 
&c., and he should consider it would be 
ineffectual to attempt to settle the question 
of Church-rates unless he were first pre- 
pared to settle that of registration of mar- 





parish in Lancashire, from which it ap-' riages, &c. Therefore, the answer which 
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he had to suggest to the noble Lord was 
this—that he did intend to bring forward, 
in the present Session of Parliament, a 
measure affecting Church-rates: but that 
his doing so must depend on the House 
joining with him in the opinion that the 
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Church revenues should be disposed of in a | 
manner conformable to the recommenda- | 


tions contained in the Report of the Com- 


missioners; and that there should bea dis- | 
position on the part of the House to relieve | 


all the prominent grievances of the Dis- 
senters. He did not know that he need say 
further with regard to existing engagements 
contracted under the present law, because, 


certainly, all such contracts must be re- 


spected. The noble Lord concluded by 
moving the Order of the Day for the House 


resolving itself into a Committee on the | 


Report on the Tithes Commutation Bill. 


Commutation oF Trrurs 
LAND).] On the question that the Speaker 
do leave the Chair, 

Sir George Sinclair observed, that 
there were he wee problems connected with 
this Bill, which he should be glad 
to receive a eon from his Majesty 
Ministers. He wished, in the first se 


to know whether they intended to intro- 
duce into its provisions a clause for ap- 
propriating the surplus revenues of the 
Church of England, beyond what was ne- 
cessary for pastoral superintendence, to 


secular purposes. The Churches of Eng- 
land and Ireland were brought into a state 
of intimate and indissoluble connexion 


by the treaty of Union, and if once a | 


graduated scale of clerical income, and a 
maximum of clerical emolument, were car- 
ried in the one case, it could not fail to 
be introduced in the other. To apply a 
different rule to the two Churches, was 
an act of grievous injustice towards the 
Protestants of Ireland, and a violation of 
the promise held out to them at the period 
ofthis Union. In order to insure the suc- 
cess of that compact it was necessary to 
hold out certain advantages to each of the 
great parties into which Ireland was di- 
vided. To the Roman Catholics it was 
represented, that as they constituted a ma- 
jority of the Irish population, it would be 
incompatible with the security of Protest- 
antism to give them eligibility in a sepa- 
rate Irish legislature, 
rical preponderance ‘would enable them 
to overthrow the Protestant Church; but 
that, if they agreed to the Union, they 
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(England). 


population in the two countries, and might, 
with less danger to the Constitution, be 
rendered eligible to the Parliament of 
the United Kingdom. The Protestants, 
on the other hand, were reminded, that 
they formed a small minority in I[reland, 
and that their Church would be constantly 
exposed to the assaults of active, power- 
ful, and implacable enemies; but that, if 
the Union took place, the two Establish- 
ments would be consolidated into one, 
and the Irish Church would derive the 
full benefit of security and protection from 
becoming amalgamated and identified with 
the Church of England. It seems, how- 
ever, that his Majesty’s Ministers pay no 
regard to such considerations ; they alto- 
gether separate the two Churches in their 
legislative enactments; they truckle to the 
English branch of the Church because it 


| is powerful—they trample upon the [rish 
(Enc- 


branch because it is eal They leave 
the Roman Catholics in full possession of 


' the civil privileges which they were led to 


expect as a consequence of the U nion, but 
they deprive the Protestants of the chief 
benefit which they anticipated from the 
same enactment. He wished, in the next 
place, to be informed, why the Bill regard- 
English tithes had obtained priority 
of the measure which was intended to 
settle the same question in Ireland? 
Surely, the latter object was the first in 
urgency, without being inferior in import- 
ance. One might infer, from the ar- 
rangement adopted, that England was in 
a state of ferment on the subject of tithes 
-—that the time of the English Court of 
Exchequer was engrossed day after day 
by the issue of writs of rebellion—that 
you seldom took up an English newspaper 
without learning that some clergyman or 
tithe-proctor had been waylaid or assas- 
sinated—that public meetings had been 
held at Belturbet and all the principal 
cities in Ireland for the relief of the sufter- 
ing English Ministers of the Gospel, and 
that the Archbishop of Canterbury’s chief 
employment was, to express his gratitude, 
and that of the Clergy over which he so 
worthily presides, for the liberal contri- 
butions of their prosperous and unmolested 
brethren in Ireland. We know that cir- 
cumstances are exactly reversed. The 
Church of Ireland is like a house actually 
on fire, ardet Ucalegon, and his Majesty’s 
Ministers, the official firemen of the state, 
hurry helter-skelter with their buckets 


Ing 


_and engines to drench with superfluous 
would form a minority of the aggregate | 


water an adjoining building, which the 
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flames have not yet reached, and leave 
the burning edifice to its fate. It is true 
that they have at last produced an Irish 
Tithe Bill; they have screwed their cou- 
rage to the sticking point, after putting off 
the evil day as long as it could decently 
be postponed. But clogged as it is with 
its most obnoxious provision in a. still 
more objectionable form, they know that 
it can never be sanctioned by the House 
of Lords, and they quail before the pros- 
pect of the fate which awaits it there. 
If they had intended to act a manly 
and resolute part, the Irish Tithe Bill 
would have been brought forward at the 
earliest period of the present Session, and 
sent up with as little delay as possible to 
another place. If its doom was then 
sealed by the consistent intrepidity of the 
House of Lords, they might have said to 
the Royal Master whom they have the 
honour to serve, “ Sir, we are convinced, 
and we have frequently declared in pub- 
lic, that the immediate settlement of the 
tithe question is essential to the well- 
being of Ireland, and to the safety of the 
Protestant Clergy. We cannot abandon 
the Appropriation Clause, without sink- 
ing to the very nadir of political mean- 
ness and degradation; and as the adjust- 
ment admits of no delay, we must either 
obtain leave from your Majesty to create 
an adequate number of Peers for carrying 
our Tithe Bill through the House of 
Lords, or we must resign our places to 
other advisers, who may try to adjust the 
question upon a different basis.” ‘This 
would, in his opinion, have been an honest 
and straightforward course—whilst that of 
his Majesty’s Ministers had been evasive 
and equivocal. These are not times for 
sanctioning half-measures, or paltering 
with great principles, and he was persua- 
ded, that the policy of his Majesty’s 
Ministers on this subject would be repro- 
bated throughout the country. 

Mr. Parrott wished to address a few 
words tothe House. It did appear to him 
that they were about to legislate upon this 
question without sufficient information 
upon it ; and therefore, as it also appeared 
to him, they were firing a random shot. 
He hoped, however, that the noble Lord 
would allow a Commission to inquire into 
the state of tithes, and the practice in re- 
ference thereto, in different counties ; and 
that they should get such ample information 
as they had in the case of the Poor Law 
Bill, Without this the House would only 
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legislate in the dark. This Bill, if passed 


into a law, would inflict grievous injury on 
the payers of tithes, and therefore he would 
suggest to the noble Lord (though he would 
not divide the House upon it) the propriety 
of delaying this measure, if he should be 
satisfied that such was the feeling of the 
majority of the House. He was satisfied 
that if this Bill were carried into effect in 
the way proposed, it would raise the value 
of tithes from twenty to thirty per cent. 
more than they were at present. He believed 
that in Cornwall and other counties this 
would be the result ; and he felt bound to 
tell the noble Lord, that if he raised the 
value of tithes beyond their present amount, 
it would be considered a most serious injury 
to the country. He felt equally bound to 
tell the noble Lord, that in the county 
with which he was connected the people 
were all in a ferment. He had himself 
presented forty-seven petitions against the 
Bill from different parishes in Devonshire, 
and this must show the state of feeling in 
that country. If the noble Lord persisted 
in this measure, he would drive every Whig 
in Devonshire and Cornwall from him. 

Mr. Chichester said, that in the north 
of Devonshire there was a strong wish to 
see this question settled. If the House 
delayed this measure till another Session, 
they would find themselves in the same 
predicament as they had been placed in 
with reference to Irish tithes. 

Mr. Hume had stated on a former 
occasion the objection which he saw to the 
measure, and which objection he had urged 
upon the noble Lord, and it was this, that 
owing to the existence of the corn-laws 
the value of land in this country had ac- 
quired an unnatural height. The more he 
considered this matter the more convinced 
was he that there could be no fair settle- 
ment of the tithe question until the corn- 
laws should be abolished. 

Mr. Blamire thought that the hon. 
Member for Middlesex had not applied 
himself to the proposition of the noble Lord, 
to fix the commutation with an average 
price of corn for seven years. Therefore 
the corn-laws had nothing to do with the 
question. In the year 1771 a parish with 
which he was unacquainted commuted 
their tithes for a fixed corn rent ; and the 
Vicar in that parish now received only 
21, more than was paid to the Vicar in 
1771 ; the price of wheat having been 
then taken at 4s. 6d. the Winchester bushel, 
and the average taken this year was only 
4s, 62d, 
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The House went into a Committee on 
the first clause. 

Lord John Russell thought it would be 
better to go through the clauses regularly ; 
and the Committee would then be able to 
judge more correctly of the measure as a 
whole. He wished the Committee to take 
the Bill clause by clause. With respect to 
any alterations, he had only to say, that if 
the proposals which had been made by the 
Member for Somersetshire should be rejected 
he would afterwards introduce clauses to 
meet special cases which had been submitted 
for consideration, such as giving the dis. 
cretionary power to the Commissioners to 
value the tithe at from fifty to sixty per cent 
of the estimated value. 


Mr. Pemberton was quite sure that any | 


hon. Gentleman who compared this Bill 
as it then stood with what it was when it 
last left the Committee, would find that it 
differed materially from its former self. 
He believed that, from the first clause to 
the last, there was not a single one which 
remained unaltered—there was not a single 
portion of the machinery which had not 
been changed. He did not think it rea- 
sonable to suppose that hon. Gentlemen 
who were not lawyers should compare the 


Bill clause by clause ; but it was not un- 
reasonable to suppose that those who had 
voted for the second reading of the Bill | 
should, when their attention was drawn to | 
the fact, be ready to examine the altera- 


tions which had been made. In the Bill 
as it had passed the Committee, commuta- 
tion was to have been either by agreement 
between the tithe owner and the land- 
owner, or by compulsion when they could 
not agree. If compulsion were introduced, 
that compulsion ought to be general, or 
the whole arrangement ought to be purely 
voluntary. On the former occasion, the 
Solicitor-General had dissented from every 
point he (Mr. Pemberton) had urged and 
from every argument he had used; _ but it 
seemed that the hon. and learned Member 
did not possess the confidence of Ministersso 
much as himself, because the very principle 
then denounced asobnoxious had now found 
its way into the Bill. Compulsion was now 
generally adopted. [Lord John Russell— 
I sostated.] He admitted it, but the So- 
licitor-General had argued against it. In 
fact, the measure was so little the same, 
that the supporters of Government were 
now called upon to vote for the very mea- 
sure which on a former night they had re- 
pudiated. The provision relating to indi- 
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vidual agreements had been entirely aban- 
doned. As the measure now stood, the 
apportionment of tithe was to be made 
with reference to a principle not very dis- 
tinctly expressed—the rate of the value of 
produce, which left the matter in a state 
of uncertainty. ‘There was also this 
anomaly in the proposed Bill. It imposed 
a higher rate of commutation with respect 
to all lands on which hops were now grown, 
and it did not provide if this crop should 
be discontinued for a proportionably di- 
minished payment in lieu of tithes ; but it 
stated, that there should not be any higher 
charge levied on those lands whic hthough 
not at present under hop-cultivation, might 
hereafter be subjected to that kind of til- 
laze. Now, if it were just that no di- 
minished charge should be made when 
hops ceased to be cultivated, it was equally 
just that upon lands being brought intoa 
more profitable cultivation they should bes 
come liable to a higher rate of commuta- 
tion. By the first Bill the Commissioners 
were made an independent body, because, 
though they were appointed by different 
authorities, they could not be removed 
without the consent of both. But by this 
Bill the Crown had the power of removing 
the Commissioners appointed by it, and 
the Archbishop of Canterbury was invested 
with the same right. There were again 
changes made in the Bill with regard to 
the distribution of patronage. By the 
measure as it originally stood, the Com- 
missioners had the appointment of Secre- 
taries and Assistant Commissioners; but 
in its present shape, the Bill transferred 
the power of nomination to these important 
offices from the Commissioners to the Ses 
cretary of State. Now it would appear, 
with respect to the principle on which the 
compulsion was to be carried into opera- 
tion, in the machinery by which the com- 
mutation was to be effected, as well as the 
individuals who were to have the manage- 
ment of that machinery, in every point, 
both in the principle and details of the 
measure, as it was originally brought for- 
ward, the most extensive alterations had 
been made. He did not complain of the 
rate at which it was proposed that the 
commutation should be effected. On the 
contrary, he considered it perfectly fair, 
and that the Government acted with great 
justice when they determined upon it; but 
he could not help regretting that this mea- 
sure did not embrace some scheme of the 
nature of that whichthe noble Lord, the 
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Secretary of State promised to bring for- 
ward at some future time—he meant a 
plan for the absolute redemption of tithes. 
However desirable it might be to have the 
present Bill carried, he was of opinion that 
it conld never be satisfactory until absolute 
redemption of tithes was established for 
the commutation which it was now sought 
to establish. 


Lord John Russell could not understand 
the meaning of the speech of the hon. and 
learned Gentleman who had just sat down, 
unless it was intended to convey a reproach 
against the Government of having taken 
advantage of the suggestions of many hon. 
Members in order to improve the Bill then 
under consideration. If such were the in- 
tention of the hon. and learned Gentleman, 
all he could say was, that the Government 
never desired to arrogate the vain credit of 
having produced a Bill which required no 
alteration, and which was at once perfect 
for the object it was meant to answer, but 
their wish was to frame such a measure as 
would work favourably and satisfactorily 
for the country. Therefore, whether they 
had the credit of proposing the clauses of 
this measure originally, or whether they 
had adopted the clausesand recommendations 
which were suggested by others, they had 
pursued a course which was equally con- 
ducive to their purpose ; and he was ready 
to take the shame, if it were a shame, of 
having yielded to the hon. and learned 
Gentleman, by embodying one of those 
alterations which the hon. and learned 
Gentleman had proposed, and which he 
agreed with the hon. and learned Gentle- 
man in thinking was a good and useful one. 
He did not think there would be any ad- 
vantage whatever in arguing in favour of 
the propriety of retaining certain clauses, 
by laying it down as a principle that, no 
matter what provisions were introduced 
into the measure by the Government, no 
matter how mischievous they might be 
proved to be, they were still determined to 
persist inthem. There was scarcely one of 
the alterations which the hon. and learned 
Gentleman had commented upon that he 
had not given notice of proposing. He 
would refer to one or two of them. With 
respect to individual agreements, that was 
looked upon by him as a question the 
settiement of which was left open for con- 
sideration ; and with respect to the mode 
of effecting a compulsory agreement, he 
stated, in answer to the hon. Member for 
the University of Cambridge, that the pro- 
yision giving individuals the power of en. 
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forcing a compulsory agreement as to their 
own particular property, was one of the 
propriety of which he was the least confi- 
dent. He did not see what more he could 
have said to indicate his intention of ac- 
cepting such an alteration as that which 
was eventually made. The hon. and 
learned Gentleman had also noticed the 
alteration in this Bill by which it was 
intended that the Crown should have the 
power of removing the two Commissioners 
nominated by it, and that the Archbishop 
of Canterbury should have the same power 
as to the removal of the Commissioner ap- 
pointed by him. Now, on reading the first 
clause of the former Bill, he said that he 
did not then mean to propose such an 
alteration as that which was made in this 
respect in the amended Bill, but he did not 
hesitate to express his preference of the 
clause contained in the Bill of the right 
hon. Baronet, the Member for Tamworth. 
The noble Lord concluded by expressing a 
hope that the House would not for the 
future consider the Government deserving 
of obloquy because they were willing to 
adopt suggestions enforced by such able 
arguments as those which the hon. and 
learned Gentleman had used. 

Mr. Charles Buller said, that it was with 
great regret that he had allowed the Bill, 
without opposition, to go into Committee 
at all, because he was so opposed to the 
principle on which the Bill was founded, 
that it appeared to him a mere waste of the 
time of the House to sanction the Bill in 
any shape whatever. However, as it was the 
duty of every Member to make the Bill as 
perfect as possible, he should object to the 
first clause. It was objectionable to intrust 
the appointment of one Commissioner to 
the Archbishop of Canterbury as reputed 
head of the Church. The King was the 
real head of the Church, and should have 
the appointment. Besides, the Archbishop 
was not a responsible person, as the Minis- 
ters of the King were. Another objection 
was, that the landowners were not repre- 
sented in the Commission. The Church 
had a protection in the Archbishop’s Com- 
missioner, but the lay impropriators, a large 
body, had none. 

Mr. Hume thought the objections urged 
by his hon. Friend, the Member for Lis- 
keard, were quite apposite, and he was of 
opinion that they were worthy the attention 
of the noble Lord on the Treasury bench. 

Clause agreed to, as were the clauses up 
to the 11th inclusive. 

On clause 12th, 


Sir Matthew White Ridley said, that 
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according to the wording of this clause, he 
was afraid that the Bill, which he believed 
it was honestly intended should refer to 
every species of tithe, would not include all 
small tithes, or personal tithes. He hoped, 
therefore, that the noble Lord would intro- 
duce an amendment which would have the 
effect of including small tithes. 

Mr. Thomas Duncombe hoped the hon. 
Baronet would persevere in his intention, 
for he confessed he found it difficult to 
understand clearly the extent to which the 
Bill before the House went. They had 
never yet had a fair discussion of the princi- 
ple of the Bill, and he would defy any hon. 
Gentleman to say what was the general 
feeling of the House upon it. Persons out 
of the House asked him if he was aware 
what sort of a measure they were about to 
give their sanction to, and characterized it 
as a most advantageous one for the tithe- 
owners, for by its means one-fifth of every 
man’s property would go into the hands of 
the great lay and ecclesiastical impropria- 
tors. The principle of the Bill was alto- 
gether lost sight of. It left vicarial tithes 
untouched, and small and personal tithes, 
such as pressed most heavily upon the poor 
man, were not brought, as it appeared to 
him, under its provisions. It was not cal- 
culated to fulfil the intention of restor- 
ing harmony and allaying heartburnings 
throughout the country, and he trusted the 
hon. Baronet would move a specific amend- 
ment upon the clause under discussion. 

The Solicitor-General did not consider 
the Bill was so framed as to merit such 
strong language on the part of the hon. 
Member for Finsbury. He maintained 
that it did get rid of vicarial tithes, and of 
all small tithes, with the exception of some 
personal and mixed tithes, and those on 
fish. If it did not get rid of those particular 
tithes, it was because a measure like the 
present was considered inapplicable to them. 
He had himself a personal experience of 
the onerous nature of tithes upon fish, de- 
rived from the place which he had the 
honour of representing. But tithes of 
such a description could not evidently be 
affected by a measure commuting tithes 
into a rent-charge. 

Mr. Bencét said, it was an undoubted fact 
that tithes taken in kind, did, on an average, 
amount to one-fifth part of the property 
from which they were to be deducted. 

Sir Robert H. Inglis agreed with the 
hon. Member for Finsbury that the princi- 
ple of the Bill required to be debated still. 
He was one of those who thought the ex- 
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isting system in regard to tithes was much 
better than any other which could be sub- 
stituted in its place; and, with that con- 
viction strong in his mind, he should take 
the earliest opportunity of affording the 
House means of coming to a decision on 
the proposition. The right of tithes was 
anterior to any other in the country ; and 
every landholder in the kingdom held his 
land upon the terms of paying a certain 
portion of the value to another person. It 
was a short-sighted policy of the land- 
holder to set himself in opposition to the 
Church, or to wish to deprive it of any 
portion of its rights or property for his 
own advantage; it was a_ short-sighted 


| policy, for it afforded a precedent which 


might be applied to himself on a future 
occasion. 

Mr. Gilbert Heathcote suggested, that as 
the understanding at the onset was that 
the Bill should be permitted to pass 
through Committee without obstruction, it 
would be quite as well to defer all de- 
bate on it until another opportunity should 
be afforded. 

Mr. Estcourt proposed the addition of the 
words “ all uncommuted tithes,” after the 
words “ hereinafter mentioned.” 

Sir Robert Peel said, that in lines 36 
and 37 the word “ tithes” was defined to 
mean and include ail uncommuted tithes, 
portions, and parcels of tithes, and all 
moduses, compositions, real, prescriptive, 
and customarv payments.” Now, there 
were many parishes entirely covered by 
moduses, and as the Bill as it stood would 
affect this species of composition as well as 
all others, he wished to know if it was so 
intended, or if the moduses which existed 
were to be left untouched? If they were 
to be disturbed he considered it would be 
unjust. 

Viscount /Zowich: referred the right hon. 
Baronet to the 36th clause of the Bill for 
the information he required. He would 
then find all cases involving moduses, and 
prescriptive and customary payments, pro- 
vided for. 

Sir Robert Peel had already referred to 
that clause previous to putting the question, 
but he could find no satisfactory solution of 
the difficulty. He suggested, that to meet 
it the words “ provided all moduses, or pre- 
scriptive and customary payments, should 
not be disturbed,” should be added to the 
clause. 

Amendment withdrawn, and clause 
agreed to. The remainder of the clauses 
were agreed to, with amendments. 
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The House ressmed—Committee to sit 
again. 
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HOUSE OF LORDS, 
Tuesday, May 3, 1836. 


MINUTES.] Petitions presented. By the Earl of Banpon 
and Lord HoLLanp, from various Places, for the Better 
Observance of the Sabbath. — By the Duke of CLEVELAND, 
from Sunderland, for the Municipal Corporations’ Act 
Amendment Bill.—By Lord HoLianpb, from Tiverton, 
Complaining of Distress, and praying for Relief—By Lord 
DENMAN, from Wexford, against the Punishment of Death 
for any Crime but Murder ; and from Lostwithiel, in favour 
of Mr. BucKINGHAM’s Claim to Compensation. 


Private CommMitrrers — PRINTING 
Evipence.] Lord Wharncliffe, adverting 
to the practice of printing the evidence 
taken before Committees, suggested that 
the expense of printing evidence taken on 
private Bills ought not to fall upon the 
public. 

The Marquess of Lansdowne thought 
that it would be highly desirable that some 
general and definite arrangement should 
be adopted with reference to this subject. 

The Duke of Wellington thought that 
as this evidence was printed for the use of 
the House, it ought to be printed at the 
expense of the House. The evidence was 
not printed for the convenience of parties, 
but for the convenience of the House, and 
he did not think that private parties ought 
to be called on to pay the expense of 
printing under such circumstances. 

The Duke of Cumberland said, the 
printing the evidence was ordered entirely 
for their Lordships’ convenience, and he 
therefore thought it ought to be done at 
the public expense. 

Lord Wharncliffe said, that if they were 
determined to have this evidence printed 
at the expense of the House they ought 
not to feel surprised at having to pay a 
heavy bill at the end of the Session, for 
the expense of printing matters of this 
nature would be considerable. At the 
same time, if that were their Lordships’ 
opinion he should move that the evidence 
on the Hull and Selby Railway case be 
printed.—Ordered. 


Tue Crarence Raitway.] The 
Marquess of Londonderry rose for the 
purpose of putting a question to the noble 
Marquess opposite (Lansdowne), and he 
trusted that he would be afforded the in- 
formation which he sought. In the pecu- 
liar situation in which he stood he thought 
he had a right to know from his Majesty’s 
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Government what intentions they had re- 
specting the money which had been ad- 
vanced in the support of some of those 
numerous railway speculations which were 
now before the public. He wished to be 
informed by the noble Lord what chance 
there existed of realising the money which 
had been advanced by the Exchequer 
Loan Commissioners to the projectors of 
the Clarence Railway? He had received 
a letter from a most respectable party in 
the north, an extract from which, referring 
to theClarence Railway, he would read for 
their Lordships. It was to the following 
effect :—‘* The Clarence are dying. They 
depend on a Bill now in Parliament. 
Government will lose the major part of 
the money. The London stock-jobbers 
and Jews are trying a desperate game, If 
they get the Bill it is to be amended next 
year, and taken to Hartlepool from 
Walviston-lane. They oppose the South 
Durham going to Hartlepool, wanting that 
line to stop at the Clarence, and travel 
down it. One amendment is wanted next 
year to go through Sir R. Edwin’s planta- 
tions and freehold land, near his house; 
one of the shareholders say so. Where 
they may end nobody can tell. It isa 
London job, and puffed up to job on, and 
cheat the unwary. Look at the state of 
the company—nearly all their works are 
standing still. ‘They undertook to make 
two or three branches, which they have 
not yet begun, and never will. They took 
the Durham people in with pretending to 
go to Durham, and never meant it. Let 
them make their branches.” He would 
next refer to another document, which he 
held in his hand, relating to the same sub- 
ject. It purported to be a minute of the 
proceedings of a special general meeting 
of the proprietors of the Clarence Railway 
Company, held on Tuesday, the 8th of 
March, 1836, at the George and Vulture 
Tavern, St. Michael’s-alley, Cornhill, Lon- 
don. At this meeting forty-five gentlemen 
attended, most of them, if not all, be- 
longing to the city of London. At this 
meeting the secretary read two letters from 
Mr. Brickwood, secretary to the commis- 
sioners for the loan of Exchequer Bills, of 
the 18th ult. and the Sth instant; the 
former calling the attention of the Com- 
mittee to the arrear of principal and inter- 
est due to the Commissioners, the latter 
stating that unless the Company could 
show a decided prospect of realising the 
funds necessary for the entire completion 
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of the railway, and carrying on a produc- 
tive traffic within a reasonable period, the 
Commissioners would feel compelled to 
take such measures as would be most 
effectual to recover the public money ad- 
vanced. He wished to know whether the 
Government had followed up this applica- 
tion from the Exchequer Loan Commis- 
sioners? The noble Lord opposite was 
bound to state what the chances of re- 
covering this money were. If the Exche- 
quer Loan Commissioners went so far as 
to take the concern into their own posses- 
sion for the payment of this money it was 
worth their serious consideration how far 


encouragement was given in that way to | 


stock-jobbing and fraudulent speculations, 
He wished the Government would be ex- 
plicit on the subject, in order that the 
public should be made acquainted with 
the chances that existed of recovering the 
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loans were acting under the authority of 
an Act of Parliament, and were responsible 
for their acts. He presumed that they 
had not acted without due caution, and 
that they had obtained sufficient security 
for the money they had advanced. The 
Act of Parliament under which their 
powers were defined entitled them to come 
and ask the opinion of his Majesty’s 
Government whenever any difficulty or 
doubt should arise to render it necessary 
for them todo so. Thev had not come to 
ask any opinion from the Government on 
| this subject, and he presumed that they 
|felt it unnecessary. Having made the 
advances he was quite sure they would 
‘take the most effectual means to secure 
'the repayment of the money; and if they 
‘thought that the interests of the public 
| would be best secured by taking the con- 
{cern into their own hands he had no doubt 


Railway. 





money that had been advanced in aid of | that they would do so. 


these speculations. 

The Duke of Cleveland felt bound to 
make an observation after what had fallen 
from the noble Marquess opposite. He 
had taken a part in the Committee in 
favour of this railway when it was first 
projected. He had no personal concern 
whatever in the railway, but he had felt 
at the time that it held out a fair prospect 
of being a profitable concern to the pro- 
jectors as well as of being useful to the 
public. 


was not succeeding; and he was bound to 


say, in justice to the noble Marquess oppo- | 


site, that he had opposed it from the 
outset. 
might not be successful, he (the Duke of 
Cleveland) understood that several of the 
branches of the Clarence railway would 
yield a profitable return. With respect 
to the proposed continuation of the line 
to Hartlepool, to which line the noble 


Marquess had alluded, he thought that | 
would be important in a national point of | 


view. Hartlepool might hereafter become 
an important port; besides, the carrying 
on the line to Hartlepool and improving 
the harbour there would afford great ad- 
vantages in the supply of coal to the city 
of London. 

The Marquess of Lansdowne had no 


local knowledge whatsoever of that part | 


of the country which had been referred to, 
neither did he possess any official infor- 
mation on the subject to which the obser- 
vations of the noble Marquess applied. 


The Commissioners of the Exchequer | 
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He understood that this railroad | 


However, though the main line | 


The Marquess of Londonderry would 
not make any further observations upon 
'the subject. He differed in the opinion 
| which the noble Duke had expressed with 
| respect to the advantage of establishing a 
‘harbour at Hartlepool. The object could 
not be effected without the expenditure of 
| an immense sum of money, and at the end 
it would never realise the expectations 
that had been formed of it. He had 
brought the subject forward with a view 
of exposing to the country the system of 
stock-jobbing which was going on, parti- 
cularly in the county of Durham, in spe- 
ic lations in railways. 
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| HOUSE OF COMMONS, 
| Tuesday May 3, 1836. 


Mrinvutes.] Bills. Reada third time:—Insolvent Debtors’ 
(Ireland); Instruments of Sasine (Scotland); Turnpike 
Road (Scotland). 
| Petitions presented. By Mr. BARNARD and Sir WILLIAM 
| Fo kes, from various Places, for the Repeal of the Duty 
on Newspapers.—By Sir WILLIAM FOoLKEs, from Norfolk, 
for Provision in the Tithes’ Commutation Bill relative 
to the Fen Lands in the Bedford Level.-—By several MEM- 
BERS, from various Places, for the Better Observance of the 
Sabbath.—By Mr. Porter, from Honiton, against the 
Lord’s Day Bill—By Mr. Extwes and other Hon. MeM- 
BERS, from various Places, for Inquiry into Agricultural 
Distress.\—By Lord HENNIKER, from the Lords of 
Manors in Suffolk and Norfolk, against Copyholds, 
Manorial Boundaries, and Escheats Bill—By Mr. W. 
Mies, from the Owners of Ecclesiastical Property in 
Somersetshire, against the Ecclesiastical Leases’ Bill.—By 
several Hon. MEMBERS, from various Places, against the 
Bishopric of Durham Bill.—By the ATTORNEY-GENERAL 
and Lord STANLEY, from the Licensed Vendors of Spirits 
in various Places, for the Repeal of the Duty on Licences, 
—By Major C. Bruce, from Inverness, Complaining of 
the Expense incurred by Alimenting Prisoners after Con- 
demnation.—By Colonel Seax, from Brixham, for the 
Repeal of the Horse-tax.eBy Mr. BRoTHsRTON, from 
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Preston, for the Amendment of the Factories’ Act.—By 
Mr. INGHAM, from the Parish Clerks of Newcastle-upon- 
Tyne, for Provision for their Support in the Marriages Bill. 
—By Mr. INGHAM and Mr. CuLay, from North and South 
Shields, for a Law Regulating the Construction of Mer- 
chant Shipping.—By Mr. Woop and Dr. BALowin, from 
Whitehaven and Cork, for the Repeal of the Duty on 
Marine Insurances.—By Dr. BALDWiNn and Mr. SHARMAN 
CRAWFORD, from various Places, for the Abolition of 
Tithes (Ireland); and from various other Places, for the 
Alteration of Bankrupts’ (Ireland) Bill.—By Sir Ropert 
Price, from Ross, in favour of Mr. BucKiINGKAM’s Claim, 
—By Mr. PeAsg, from the Provident Society, Fetter Lane, 
for the Repeal of the Friendly Society's Act.—By Mr. 
RopertT WALLACE, from Owners of Works on the River 
Esk, against the Salmon Fisheries (Scotland) Bill, Com- 
plaining of Distress ; and from the Merehants of Edinburgh, 
for the Acceleration of the Mail to that Place.—By Dr. 
BaALpwin, from Cork, praying the House not to sanction 
the grinding of Foreign Corn in this Kingdom.—By Lord 
GRANVILLE Somerset, from Newport, Monmouth, for 
the Suppression of Beer Shops.— By Mr. CHARLES Ross, 
from Northampton, for the Repeal of the Duty on Fire 
Insurances.—By Lord Ropert Grosvenor, from Chester, 
against transferring the Business of the Local Courts to 
London.—By the ATTORNEY-GENERAL, from the Com- 
pany of Merchants, Edinburgh, for the Reduction of 
the Stamp Duties.—By Lord Viscount CLEMENTs, from 
various Places, for the Speedy Completion of the Shannon 
Navigation. - 


Law CommissioneRS (Scornanp). | 
Lord Stanley said, that he rose to pre- 
sent the petition of a gentleman with whom 
he had no manner of acquaintance, but 
why, it appeared, feeling himself aggrieved 
by a statement made in the 11th Report 
of the Scotch Law Commissioners, was 
anxious, for the purpose of clearing his 
character, to bring the matter before the 
House. It was the petition of Mr. Alex- 
ander Peterkin, who had been appointed, 
in the year 1814, Sheriff Substitute for 
the Orkneys, and was removed from that 
office by the Sheriff of Bute, in the year 
1824. The petitioner stated, that subse- 
quently to that period the Scotch Law 
Commissioners of Inquiry having, in the 


course of their inquiries, adverted to the | 
power thus exercised by Sheriffs in Scot- | 


land, they had stated in their Report made 


recent date, but that it appearing that they 
had been perfectly warranted, the Com- 
missioners did not feel called upon to in- 
terfere in the matter. The petitioner 
stated, that his dismissal was one of those 
instances, and that it would seem, from the 
wording of the passage referred to in the 
Report of the Commissioners, that it had 
been a dismissal warranted by the facts of 
the case. Now, so far was the petitioner 
from acquiescing in the decision of the 
Sheriff of Bute, that he had in 1824 
commenced legal proceedings against him, 
which proceedings were now nearly being 
brought to a close. The petitioner felt it 
a hardship that this part of the Report of 
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_the Commissioners should go forth to the 


public in such a shape as to cast an im- 
putation on his character. He stated the 
petitioner had in private received from the 
Scotch Law Commissioners an assurance 
that was somewhat at variance with their 
Report. They admitted, that in his case 
no imputation attached to his character ; 
that they had made no special inquiry into 
the facts of his case, though they had 
stated in their Report that on inquiry they 
found that his dismissal was warranted, 
and that they merely intended to convey 
by that statement, that the Sheriff of Bute 
possessed the power which he had exer- 
cised. Now, no one disputed that; but 
the expression used certainly did seem to 
intimate that there was something i in the 
case of the petitioner. The fact was not 
so, and the petitioner was therefore anxious 
to set Parliament and the public right 
upon the subject. 

The Lord Advocate was not aware that 
anything could be advanced against the 
character of this respectable gentleman. 
He did not believe that any charge had 
been made against him for his judicial con- 
duct in he: office he had filled. At the 
same time he was not cognizant of the 
facts of the case, and he could state nothing 
positively and of his own knowledge with 
regard to the facts of it. He _ believed, 
however, that he was correct in stating, 
that this gentleman had been removed 
from his office for nothing improper, and 
that no charge had been made against him. 

Mr. Wallace was glad that the subject 
had been brought before the House by the 
noble Lord. ‘The time was arrived when 
the power exercised by Judges in Scotland, 
of dismission of other Judges under them, 
should be done away with, The Judges 


of every grade in Scotland should be ap- 
to the House, that there had been two in- | 


stances of the exercise of such power of | ' 


pointed and dismissed by the Crown alone. 
rhe practice of one set of Judges dismiss- 
ing others had been attended with very 
injurious effects in that country. Inquiry 
had induced him (Mr. W: allace) to come to 
conclusions very different from those of the 
Law Commissioners on the subject. It 
appeared, too, that this case had come into 
Court in the year 1824, and that it was 
now near its close in 1836. That fact 
spoke volumes as to the state of the law of 
the country. He trusted that the learned 
Lord-Advocate would endeavour to put an 
end to such a state of things, and that the 
House would assist him in reforming this 
disgraceful system of the Scotch Law 
Courts. There was a Judge who had been 
dismissed twelve years ago, who had not 
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to obtain a decision on his case. 
Petition to lie on the table. 


oa | 
Stamp Duties oN NEWsPAPERS. | Mr. | 


Goulburn held in his hand a petition from 
certain individuals, the 
lishers of those daily papers which had the 
largest circulation in the metropolis ; 
if 
what was represented to have taken place 
between his right hon. Friend (the Chan- 
cellor of the Exchequer) and those persons 
who had been allowed to have an interview 
with him on the subject of the Stamp 
Duties, this petition was worthy of the 
most serious attention of the House. Ir 
was reported that his right hon. Friend had 
declared, that his object in the proposed 
reduction of the Stamp Duties was to put 
down monopoly ; but he (Mr. Goulburn) 


any credit was due to the reports of 
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been enabled, up to the present moment, ; double duty. 


printers and pub- | 


and | 


was sure that if any such expression fell 
from his right hon. Friend, he was not ac- | 


tuated by any partial feelings, or by a dis- 


position to disregard the rights and pro- | 
If any one class of 


perty of any persons. 


| and proprietors of newspapers to 


the community was less entitled to the ap- | 


pellation of monopolists than another, 


it | 


was that which comprise those who were | 


engaged in the conduct of the publie daily 


| original paper. 
Cc i 


press ; for, whereas while the copyright of | 


other authors was protected for a limited 


period by an express law, to the daily press | 


no protection whatever was assigned, how- 


ever great might be the expenditure of 
capital in the purchase of information: | 


however extensive the literary labour em- 


ployed, individuals situated as the peti- | 
tioners were, enjoyed no protection from | 1 
piracy, but were liable to have the fruits of | 
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Of that regulation the pe- 
titioners complained ; and they complained 
of it, because, in their opinion, it would be 
partial in its operation ; they complaimed of 
it because it would occasion a great loss of 
capital to them; they complained of it be- 
cause it would be detrimental to them ina 
financial point of view, and injurious to 
the general interests of the revenue. It 
was necessary, In order to understand the 
prayer of the petition, that the House 
should know the state of the law on this 
particular subject. Many years ago it was 
the law that a newspaper should pay a duty 
according to the size of the paper ; and by 
a statute pass ed, he thought in the year 

1804, the size of a newspaper was limited 
to thirty-two inches by twenty-two; and 
that law continued for a certain time. But 
as the taste for information gained ground, 
and as the state of society gave persons an 
interest in a greater variety of subjects, it 
was found to be very difficult for editors 
satisfy 
their customers by confining themselves 
within the limits which the law prescribed ; 
and experiments were made, first by al- 
lowing a supplement to be published, at 
half the price and duty charged on the 
\fterwards Mr. Huskis- 
son, in the year 1825, brought in his Bill, 
which met with the universal concurrence 
of the Honse, to take off all restrictions 


on Newspapers. 


| on the size of newspapers, and to leave it 


their enterprise and talent pillaged from | 


them the very next moment after publica- | 
particular fancy or the taste of his readers, 


tion. But if this argument was not suffi- 
cient to relieve them from the charge of 
being monopolists, he thought that he sould 
prove that these individuals were no more 
liable to that char ge than were those who, 
having employed “their capital and talents 
In a particular branch of business, had suc- 


ceeded, by their superiority and industry | 
The | 


in surpassing all their competitors. 
object of this petition was to represent to 
the House the injurious effects of a clause 


which the right hon. Gentleman opposite | 


had proposed to introduce into his Bill for 
regulating the Stamp Duties. 
clause it was declared, that henceforth a 
fixed newspaper duty should attach to a 
sheet of a particular size, and if they ex- 


By that | 


ceeded that size they should be subject to a | 


| 


to the discretion of every individual to 
print his paper on what sized sheet he 
pleased. In consequence of that general 
arrangement, and in consequence of the 
nereased demand for this kind of literary 
productions, proprietors of newspapers em- 
barked their capital in the adaptation of 
machinery, each man according to his own 


for the purpose of publishing his paper in 
that size and form which he considered to 
be most desirable. It had happened that the 
Times, the Morning Herald, the Morning 
Post, the Standard, and perhaps some 
others, had adopted the plan of publishing 
a double-sheet newspaper, instead of a 
single sheet. The Morning Chronicle, 
however, took another line, and instead of 
adapting its machivery to the publication 
of a double-sheet of the then ordinarily 
sized paper, it extended the size of its 
original sheet. Now, it had so happened 
that in the clause which the right hon. 
Gentleman proposed to introduce into the 
Bill now lying on the Table of the House, 
he had calculated and proposed a size pre- 
S 2 











































































































































oA SGS ess Bota 


es) 














Sa 





ARMOR ge re 








Plas 





Speen 






Se ae 



























519 Stamp Duties 


cisely suited to the dimensions of the 
Morning Chronicle. {Hear.] The House 
would not suppose that he meant to im- 
pute that his right hon. Friend opposite 
had any intention of favouring the paper 
which supported his own views to the pre- 
judice of those who opposed his views. 
That was not the purpose which he had in 
view—that was not the purpose of the pe- 
titioners ; but all he would say was, that 
by an accidental circumstance the right hon. 
Gentleman had framed the clause so as to | 
suit the size of that paper—a paper belong- 
ing to a particular branch of the daily 
press, and not any of the others ; and that 
gave to these petitioners a just and reason- 
able ground of complaint. They (the pe- 
titioners) stated that they could not con- 
form to the altered size without making a 
change in their machinery, which would be 
attended with very considerable expense 
and loss. He believed that it had been 
stated since his right hon. Friend made his 
first proposition, that he had determined 
to alter the size of newspapers, and to esti- 
mate the size by its superficial contents in 
inches. It bad been stated, that 1,530 su- 
perficial inches was to be the size in future. 
Now, it was possible that, by this arrange- 
ment, many of the parties who would have 
been aggrieved by the original proposition 
of the Bill might be relieved; but still this 
plan, pressing as it did against the indivi- 
duals who now complained by their petition, 
it would be but justice for the house to take 
their case into consideration, and to afford 
them a remedy ; for their case was not in 
any degree remedied, although the aggre- 
gate number of sufferers might be in some 
degree diminished. He should be pre- 
pared—[Cries of “ Order,” and “Chair,” 

The Speaker suggested, that the right 
hon. Gentleman was going further than he 
ought. As long as the right hon. Gentle- 
man confined himself to the statements of 
the petition, for the purpose of making the 
House acquainted with them, he was per- 
fectly in order, but when he went beyond 
that into an argument upon the question, 
he was irregular. 

The Chancellor of the Exchequer took 
the liberty most humbly to entreat the 
House, as this was a question which really 
more or less involved the character of a 
public officer of the Crown, to allow the 
right hon. Gentleman to have the fullest 
opportunity of explaining all the statements 
of the petition. But he should also claim 
the full power of not allowing those state- 
ments themselves, or the inferences drawn 
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from them, to remain uncontradicted, or 
without explanation. He knew he should 
be able to satisfy his right hon. Friend that 
those statements and inferences on this sub- 


ject were entirely at variance with the 


whole of his conduct. 

The Speaker said, he had interrupted the 
right hon. Gentleman only with a view of 
calling his attention to the rule of the 
House ; but that rule would not preclude 
him from making any explanation of por- 
tions of the petition which he might con- 
sider necessary. 

Mr. Goulburn said, the only addition he 

had to make to the petition was, that the 
regulation complained of would be partial 
in its operation, and he was sure that his 
right hon. Friend would agree with him 
that it would press severely upon the parties 
who were in the habit of publishing double 
sheets. He would add further, that the re- 
striction to a particular size was calculated 
to be injurious both to trade and to the re- 
venue. It was hardly necessary for him on 
that occasion to offer any reasons why par- 
tics should not be as unrestricted as possible 
as tothe mode in which they desired to 
carry on their business. He was sure the 
House would feel that the proposed regula- 
tion was one which must have the effect of 
interfering with the liberty of the subject 
with regard to the mode in which indivi- 
duals chose to transact their business. He 
would further mention that the petitioners 
stated, if they should transgress the pro- 
posed law, they were to be subjected to a 
double duty, and that the additional duty 
would operate on them as a_ penalty, 
and perhaps effectually prevent the publi- 
cation of double sheets. At present, the 
double sheet produced a revenue of a 
very large amount, and therefore this regu- 
lation in a fiscal point of view was one of 
the very worst that could be adopted. 
If the House thought that he ought not 
then to enlarge on the subject of the peti- 
tion, he should desist ; but he must say, 
that he felt sorry that he was not able 
to enter into it more fully, and that it was 
not fair to the petitioners themselves not to 
be allowed to state all their views. This, 
however, he would state, that the proposed 
Bill would materially affect their interests 
if it were carried in its present shape. 
Though he felt himself very inadequate to 
do justice to the claims of the petitioners, 
he hoped the House would not suppose that 
their case was not of a much stronger na- 
ture than he had been able or permitted to 
to make out. 
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The Chancellor of the Exchequer would 
first take the liberty of calling the atten- 
tion of the House to the facts, or rather 
the allegations of the petition, and to the 
inferences which had been drawn from 
them. He did not find any fault with his 
right hon. Friend for the course which he 
had pursued. He should abstain from 
discussing those parts of the petition which 
his right hon. Friend had been precluded 
from stating; but he would take upon 
himself to say, that if the House would 
do him the favour to accompany him 
through the few words he should have 
occasion to address to them, 
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they would | 


admit that there never were more grievous | 


and base misrepresentations—ne' ver more 
scandalous imputations—calculated to in- 
jure and destroy the character of a public 
servant, uttered, than those which had 
been put forth on another occasion in 
connexion with the petition now befor 
the House. 
to any of those Gentlemen who were con- 
nected with him in political sentiments, 


but he would place himself in the hands of 


the right hon. Gentleman himself, and 
he would be satisfied to abide by his judg- 
ment. ‘The House would allow him to 
observe, in passing, that he by no means 
warranted any stateme which had 
gone forth respecting interviews which 
had occurred between him and persons 
who had desired to see him on this subject. 
He did not complain of this practice which 
had grown up; Gentlemen might exercise 
their own discretion, but he would say that 
it was a practice most subversive of public 
convenience, and detrimental to the dis- 
charge of official duty, when hon. Gentie- 
men were received for the purpose of com- 
municating with the Government, that 
unauthorized reports of what passed 


nts 


should go forth, capable as they were of 


being mistaken or misrepresented, not 
being reduced to writing, and not expected 
to be published by the parties who made 
them ; but being in fact ex-parte state- 
ments, which could neither be contra- 


He would not address himself 
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opinion be asked, and let it be abided by ; 
but let not unauthorized statements be 
made, and depended upon as correct. Dis- 
claiming all participation in those reports, 
he admitted, for he wished to conceal no- 
thing, that at one of those interviews he 
stated that he objected to the continuance 
of the system prayed for by the peti- 
tioners, because he thought it would be 
favouring a mi He did not care 
that monopoly existed, whether it 


t 
ae poly. 
al y 
where 


was for or against him; he said, that im 
fixing this restriction his object was not 
|to create a monopoly, and he imagined 
that in fixing an extra duty on enlarged 
newspapers, it was but as just and as 
fair that an additional charge should 
be made for the conveyance of a double 





dicted nor explained in the quarters to | 


which they were forwarded. He made no 
complaint on this subject; he admitted 
that every class of persons had a right to 
have access to the Government officers on 


fitting occasions; but he would say, if 


that conversational intercourse was to be 
carried on with freedom, without which it 
could not be carried on with gffect, the 
confidence of those who made communi- 
cations ought not tobe abused, Let an 


sheet by post, as it was to make an extra 
charge for the transmission of a double 
letter. 

Mr. Goulburn submitted, that the right 
hon.Genilemanwas not pursuinga fairline of 
argument in making the 
he were permitted to reply to them, which 
he should be quite pute: to do. 

The Chancellor of the Ex hequer said, 
his right hon, Fri aa pean have a full 
opportunity to reply tohim. With regard 
to the charge sata against him, whoever 
the parties might be who made the charge, 
he would say that there was no shadow ofa 
pretence to justify _ in imputing to 
him one of the base st acts that could be 
imputed to any public man—namely, that 
in framing a emeial:t measure he was so 
regardless of the public interests, and of 
the sacredness of the trust reposed in him, 
that he had made use of that general mea- 
sure to subserve either his political views 

r party animosities, and to commit an 
ol of injury towards persons who had 
embarked their capital in trade under the 
encouragement of the existing law; and 


se remarks, unless 


he 


at the sametime, that, in so doing, he had 
sought to. give advantages to others be- 
cause they participated in his political 


feelings. Therefore he 
without arguing the ox 
he had adopted 


was bound to say, 
that 
the nr leo of the d ble 
the prin ipie ol the double 
he thought it and 
It was stated, that he had drawn 
most inceniousiv for the purpose of 


neral question, 


* ‘ 7 ! 1 we 
stamp UeCause a lalr 


just 
a line 


one, 


protecting the Morning Chronicle, aud 
hat he had thereby most ungenerously 
injured the interests of the other papers 


to which his right hon. Friend had refer- 
red. Now, he would tell the House dis- 
tinctly, and upon his honour, that which 
he really tad done, 


Qn fixing the prin- 
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ciple of a stamp duty on a single sheet, 
he told the officers of the Stamp-office to 
measure the largest newspaper sheet that 
was to be found in circulation in the me- 
tropolis, and he took thelargest because that 
comprehended the less; at the time he gave 
that direction, he could assure hisright hon. 
Friend that he did not know which paper 
that would affect, or which it would not. 
But he would goa step further, in orderto 


show the principle upon which he had | 
-bon. Friend then introduced this very 


| clause—~a clause which would have the ef- 


acted. The next communication he re- 
ceived came from the newspaper proprie- 
tors themselves ; he had been in communi- 
cation with those who represented these 


very individual petitioners, and he had | 
also been in constant communication with , 
their Committee, and therefore he never | 
was so astonished in his life, all these ar- | 
rangements having been made with their | 


own privity, some at their suggestion, well 
knowing, as they did, every step that hac 
been taken, that this petition, involving 
him in personal charges, should be pre- 
sented from the very men who participated 
in all he did. It was next said to him— 
“If you fix the length and width of news- 
papers, you will create great inconvenience 


and expense, and entirely disarrange our | 
machinery.” He therefore proposed, in- | 


stead of taking the length and breadth, to 


take the superficial contents in inches, and | 
with that the parties appeared to be per- , 


fectly satisfied. It was done, in point of 
fact, at their suggestion ; he consulted with 


them, and endeavoured to meet their own | 


case, in order to prevent the disturbance of 
their capital; yet that had become the very 
ground of their animadversions. But that 
was not all. He was informed, that al- 
though the dimensions mentioned were 
those of the largest paper published in the 
metropolis, there were provincial papers of 
larger dimensions than that. He was 
told it was a York paper, and he directed 
it to be measured, and the measurement to 
be communicated to the individuals con- 
cerned in the business, and they should 
have the benefit of it. Up to that mo- 
ment, so little did he know of the politics 
of the paper, that he did not even know 
the name of it; but he knew by the mea- 
surement made at the Stamp-office that it 
was the largest paper. His right hon. 
Friend might differ from him as to the 
question of finance; he might think the 
measure a bad one; but he was sure that 
when he appealed to him, he would, after 
this plain and simple statement, acquit him 
of having acted with bad faith towards 
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any persons whatever on this subject, 
He must say one word more; this might 
be, as his right hon. Friend said, a bad fi- 
nancial measure ; it might be a bad species 
of legislation; Mr. Huskisson deserted it 
in 1825, though it was introduced in 1804; 
but he had an authority to bring forward on 
the question to which he attached much 
importance. His right hon. Friend him- 


self prepared a Stamp Bill in 1830, and 


tho gh he presented this petition, his right 


fect of restricting double sheets. He held 


the clause in his hand, and his right hon, 


Friend should have an opportunity of re- 
viewing it. The difference between that 
clause and the proposition which he had 
made was this—that while bis right hon. 
Friend would have restricted the size of the 
sheet to 36 inches by 23, he proposed that 
the limits should be 43 inches by 34, 
The difference was, that the maximum of 
the right hon. Gentleman’s clause was 
only 828 inches, while his maximum was 


| 1,530 inches. The Temes newspaper at 


_that time supported the Government of 


| which the right hon. Gentleman was then 


a member; and he should be the last man 
to impute to his right hon. Friend a dis- 
position to do anything to affect the in- 
terests of any paper ; but his clause would 
have had that effect with regard to the 
Times, so nearly did his calculation ap- 
proach its size. Without, however, dwell- 
ing on this topic, which would be more 
properly discussed hereafter, he would put 
it to the House whether he had not cleared 
himself from imputations which had been 
made against him where he had no oppor- 
tunity of replying to them, but which, if 
true, if it could be proved that he had 
acted thus, would render him utterly un- 
worthy, not only of the high station which 
he held, and ofa seat in that House, but 
'of all intercourse with Gentlemen. If he 
| had been guilty of such a base act as to 
| have framed a general measure for the pur- 
| pose of destroying the property of news- 
| paper proprietors adverse to the Govern- 
| ment, and of affording undue encourage- 
| ment to newspapers of an opposite charac- 
ter he should have been unfit to live in 
| civilized society. He put it also to the 
| House, whether he had uot proved from the 
| public records that the righthon.Gentleman 
had furnished a full justification of the 
principle he had adopted ? It was of great 
importanée that he should not be mis- 
understood on this subject, and therefore 
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he had trespassed longer on the House 
than he had intended. He had been put 
upon his trial, by the allegations of the pe- 
tition and statements made elsewhere, and 
he had now only to ask the House whether 
he was guilty or not guilty? 

Mr. Goulburn thought it but just to re- 
peat, that he threw no imputation on his 
right hon, Friend for having made the se- 
lection of a particular paper as the model 
for the future size of newspapers. His ar- 
gument went only to show that the re- 
striction was unfairto others. He did not 
believe there was any ground for the 
charges which had been alleged against 
his right hon. Friend ; he expressly stated, 
that in the course of his observations what 
he stated was, that it had happened, by 
some accidental circumstance, that a par- 
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ticular size had been fixed upon, and that 
the restriction to that size was injurious to 
the interests and property of the petition- | 
ers. With respect to what his right hon. 
Friend had said on the subject of the Act’ 
of 1830, this might not be the time to enter 
into an explanation of that question; but | 
he would say, that he was not to be bound 
by every draught of a Bill which might 
have been found at the Treasury, as | 
draughts were always subject tosubsequent 
alteration. But he was bound by the 
schedule of duties which he had submitted 
to the House of Commons, and in that 
schedule he was confident there was no | 
restriction as to the size of newspapers, 
and that there was an allowance for sup- 
plements at half the duty. The schedule 
therefore proved, that the paragraph in the 
draught which the right bon. Gentleman 
had quoted had been reconsidered and re- | 
jected. 

The Petition was read as follows, and | 
laid on the table :— 


“To THE HON. 
BRITAIN AND 
ASSEMBLED. 


“ The humble Petition of the undersigned 
showeth— 

“ That your petitioners are printers or pro= | 
prietors of daily newspapers in this metropolis, 
and have learnt that a measure is now in pro- 
gress before your honourable House, by which, 
if completed, their interests will be materially 
injured—the information of the public derived | 
from the daily press greatly impeded—and the | 
revenue drawn from the several duties to which | 
newspapers are liable, diminished. 

“ In the Schedule of new duties on stamps, | 
it is proposed that ‘no newspaper shall be 
printed on any sheet or piece of paper exceed- 
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ing forty-one inches in length and twenty-six 
inches in breadth, unless the same shall be 
stamped for denoting the payment of double 
the duty by this Schedule imposed on any 
newspaper.’ 

“* Now, your petitioners beg leave to state 
to your honourable House, that the effect of 
this clause will be to prevent absolutely the 
publication of what are called double papers, 
and thus to cramp the undersigned in the just 
and necessary exercise of their business. The 
partiality of the measure will be no less striking, 
when laid before your honourable House, than 
its general oppressive character; for the ad- 
measurement recommended to be imposed by 
the new Act is exactly such as will spare a 


on Newspapers. 


ournal unaccustomed to publish double papers 
J ] ? 


which is peculiarly attached to the present 
Administration, and oppress and impoverish 
all the others which adopt a more independent 
and impartial line of policy. 

“That the law now existing with refer- 


| ence to the size of newspapers has been in 


operation ever since the year 1825, at which 
time the late Mr. Huskissor was so convinced 
of the impolicy and injustice of restrictions 
similar to those now proposed, that he intros 


| duced an Act leaving to printers the exercise of 
| their own discretion with respect to the size of 


their journals, thus establishing the principles 
of free trade in this as in other commercial 
property. 

“ That in consequence of this rational, as 
well as liberal view, the then Parliament re- 
pealed those restrictions upon the size and 
form of newspapers, which it is now attempted 
to reimpose ; and so thoroughly convinced 
were your petitioners that it could never be at- 
tempted to bring so erroneous and even bar- 
barous a principle into action again, that their 
machinery, and all their mechanical arrange- 
ments, have been formed and established in 


the confidence that they could not hereafter 


be so restricted and harassed in the fair oper- 
ation of their business. The proposed law 
would also greatly inconvenience the paper- 


’ makers, 


‘“« By the intended measure, therefore, the 
greatest risk to property, which is become valu 
able through an immense outlay of money 
and labour, will be incurred; the amount of 
which property is of itself a pledge to the 


i state of the good conduct and character of 


those who are embarked in the management of 
The diffusion of useful 
intelligence, also, being an object which it is 
desirable to promote, your petitioners beg to 
state that the limitation of the size of a paper 
is a more direct impediment to the spread of 
knowledge than a hich price; because a come 
bination of small subscriptions enables the 
poorest people to read the journals even at 
their present price, whilst a compulsory mars 
imum of size will prevent a newspaper from 
publishing more than a fixed quantity of matter, 
except at the expense of an additional stamp. 

* The loss to the revenue, also, will be ne 
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less obvious than the impediment to the ob- 
taining information; inasmuch as the extra 
number of columns which go to the compo- 
sition of what is called a ‘double sheet,’ 
are filled almost exclusively with advertise- 
ments—and thus the obstacle thrown in the 
way of publishing such advertisements, and 
of consuming a double quantity of paper, will 
operate in a two-fold manner against the deri- 
vation of any profit to the public from the ad- 
ditional stamp of one penny, which is levelled 
against journals of more than a given size. 

* Your petitioners, therefore, humbly pray 
that your honourable House will not sanction, 
in its existing form, a measure which bears 
with such peculiar and even personal hard- 
ship on certain individual newspapers, whilst 
it violates the plainest principles of free trade, 
and tends to defeat the productiveness of duties 
already established—viz, that on advertise- 
ments, and that on the manufacture of paper ; 
contracting and diminishing the sum total of 
information circulated amongst the reading 
public, and not even providing an equitable 
copyright protection to the capital and literary 
labour profusely expended by the daily jour- 
nalists, in the constant acquisition and prepa- 
ration of new matter to meet the wants of the 
community. 

** And your petitioners, &c. 
“ Joun JosepH Lawson. 
“E.R. Hearn. 
“ Coarves Batpwin. 
“ Tuomas Payne.” 


GaLLERY FoR Lapigs.| On the Mo- 
tion of Mr. Grantley Berkeley, the Report 
of the Select Committee appointed last 
Session with respect to the admission of 
Ladies into a part of the Strangers’ Gal- 
lery, was read by the Clerk. 

Mr. Grantley Berkeley said, that in 
rising in pursuance of his notice to move 
that the recommendation of the Com- 
mittee be adopted, he felt great regret at 
the circumstance that, owing to his mo- 
tion not having come on in the ordinary 
course of time, many friends of that mo- 
tion were not present. He was at a loss, 
however, to understand what objection 
could be made to the adoption of the 
recommendation of the Committee. That 
Committee had been fairly chosen, and 
their report was impartial and unpre- 
judiced. He had never heard a single 
sound reason advanced why ladies should 
not be admitted into that House for the 
purpose of hearing the debates, provided 
they were placed in such a situation that 
they could not interfere with the business 
of the House. He did not know what 
might be the case with other Members, 
but he was sure that their presence would 
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make no difference in his thoughts. There 
might certainly be hon. Gentlemen of a 
more inflammable nature; but he did not 
think that was an objection which would 
be seriously urged. For his part he was 
persuaded that if ladies were once admit- 
ted into the gallery much good would be 
the result; and especially that, in many 
cases, debates would not be so prolonged 
as they were at present. It had indeed 
been alleged, that if ladies were present, 
many hon. Members who were not now in 
the habit of speaking, would hold forth, 
and at considerable length; but he did 
not think that such would be the case. 
On the contrary, in his opinion many hon. 
Members who spoke much better in the 
newspapers than they did in that House 
would abstain from speaking, if ladies 
were present to judge of the comparative 
merits of their spoken and their reported 
speeches. Knowing, however, that almost 
everv hon. Member who was listening to 
him wished to dine, and anticipating no 
objection to his immediate proposition, he 
would detain the House no longer, but 
would at once move, ** That it is the opi- 
nion of this House, that the recommenda- 
tion of the Select Committee appointed in 
the Session of 1835, with respect to the 
admission of ladies into a portion of the 
Strangers’ Gallery be adopted, together 
with the plan for the purpose of Sir Robert 
Smirke ; and that directions be given to 
that architect to proceed as speedily as 
possible in the execution of his plan, at 
such hours as may not interfere with the 
business of the House.” 

Mr. Potter hoped the House would 
agree to the motion of the hon. Gentle- 
man; for he really could not see any 
objection to ladies hearing the debates of 
the House. The plan had been already 
tried in both Houses of Parliament—in 
that House when the Lords occupied it, 
and no objections were urged against it, 
that he ever heard of. In the ventilator 
of the old House of Commons every even- 
ing ladies had been seen listening to the 
proceedings, without any objection being 
made, or its being considered improper. 
Females were as much interested in the 
proceedings of Parliament as the other 
sex, and if any portion of them were de- 
sirous of hearing the debates, why should 
they be prevented? It was well known, 
and acknowledged by all, that they pos- 
sessed very great influence in society, and 
it was, surely, of importance that they 
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should be treated as rational beings, and 
be enabled to exercise that influence pro- 
perly. The beneficial influence of a vir- 
tuous and enlightened mother over her 
son generally continued through life, and 
why should she (if her son were in Parlia- 
ment) be prevented from hearing the 
manner in which he discharged his duty ? 
Why should the wife of a Member be pre- 
vented from hearing the debate? During 
the Session of 1833 and 1834, he had 


their wives and daughters into the ven- 
tilator, particularly when subjects of im- 
portance were under discussion, and he 
felt convinced they would not have done 
so had they supposed the least injurious 
consequences to have followed. In the 
Chamber of Deputies at Paris, the front 
seats of the galleries were appropriated 
for ladies—he had repeatedly seen them 
there, and they appeared to take an equal 
interest in the proceedings—and he had 
never seen the least appearance of levity 
in their behaviour. In Congress Hall, at 
Washington, they were admitted, and he 
understood, also, at other legislative as- 
semblies. Surely in this country they 
were not going to act on exclusive and 
oriental principles towards the female sex. 

Mr. Kearsley hoped and trusted, that 
every hon. Member who was blessed with 
daughters would negative this idle and 
ridiculous proposition. 

Dr. Bowring had supported the former 
motion on the subject, and would support 
the present. No evil had resulted in other 
countries from allowing females to hear 
the debates of their legislative assemblies. 
In the German states they were admitted ; 
and their presence had not been found in 
any respect to hinder the progress of pub- 
lic business. On the contrary, their in- 
fluence, as on all other occasions, had 
been found friendly to decorum, and 
friendly to the bridling of the manly pas- 
sions. The character of females in this 
country stood so high, that he was per- 
suaded no improper language would be 
used in their presence, and therefore that 
they would exercise salutary control. He 
had never known anything but good result 
from the presence of females; and he was 
therefore at a loss to understand why they 
should be refused admission into that 
House. 

Mr. O'Connell said, that in the Irish 
Parliament ladies were allowed to be pre- 
sent, The cause of their original admis- 
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‘neither ‘ blest with daughters, 
repeatedly observed hon. Members take | 


judge on the present occasion. 
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sion was this. In former days a hospi- 
tality of a particular kind was exercised in 
Ireland to such an extent, that Members 
of the Irish House of Commons used to 
come drunk to the House. The remedy 
proposed and adopted was to adimitla dies 
into the gallery, and from that moment 
not a single drunken man ever presumed 
to make his appearance. 

Mr. Villiers observed, that as he was 
” nor felt 
any necessity to ‘* bridle his manly pas- 
sions,” he might be considered an impartial 
They had 
had friends of all classes in that House— 
friends of the Church, friends of the 
farmers, friends of the manufacturers, 
friends of the people, and now they had 
friends of the ladies. The change which 
it was proposed to make might be consi- 
dered an organic change. In the first 
place, however, he was not aware that it 
was called for. He was not aware that 
any excitement existed among ladies on 
the subject; he was not aware that any 
petitions had been presented from them 
respecting it. He certainly did not see 
that any harm could result from the ad- 
mission of ladies into the gallery. But 
would the thing end there? Were there no 
ulterior views ? He wished to learn also 
how the admission of ladies was to be 
regulated? It would be impossible to 
admit as many ladies as there were Mem- 
bers of the House. Was the right of 
selection to be vested in the Secretary of 
State for the Home Department? If so, 
that right hon. Gentleman might subject 
himself to the charge of giving an undue 
preference to ladies of a peculiar descrip- 
tion; he might be accused of being in- 
fluenced in his choice by corrupt motives. 
He hoped that if the hon. Member for 
Gloucestershire really intended to intro- 
duce a Bill on the subject, he would not 
do so in the present Session: he hoped 
the hon. Member would give an oppor- 
tunity of letting the matter be canvassed 
in all the populous towns of the kingdom. 
To him it appeared to be so difficult to 
understand all the bearings of the subject, 
that he did not think that in fewer than 
three Sessions it would be possible to 
comprehend them all. 

Captain Pechell had last year supported 
the motion, and would support it on the 
present occasion. He hoped that the 
hon. Member for Gloucestershire would 
be more fortunate with respect to his fair 
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clients than he (Captain Pechell) had 
been with respect to the client whose case 
he had brought under the consideration of 
the House. 

Mr. Grantley Berkeley shortly replied, 
assuring the hon. Member who had ad- 
dressed the House last but one, that he 
had no ulterior views whatever. 


The House divided—Ayes 132;— 


Noes 90 ;—majority 42. 
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APPOINTMENT OF LorD BRUDENELL.|] 
Sir William Molesworth.—The object of 
the motion, of which 1 have given notice, 
is to call in question an appointment in 
the army. I do this, upon the principle 
that some officer of the Crown ought to be 
directly responsible to this House for the 
administration of the military department 
of the State. I contend that the Commons 
of England have a distinct right todemand 
an explanation with reference to any ap- 
pointment in the army which may seem to 
them objectionable. That right is founded 
upon the same basis as all the other rights 
possessed by the Commons. It will be 
said that this is an attempt to interfere 
with the prerogative of the Monarch.— By 
no means.—I make use of a perfectly con- 
stitutional doctrine, when I affirm that the 
prerogative of the Monarch can never be 
injurious to his people; consequently, if 1 
prove that the appointment is an improper 
one, I prove, by the very terms of the pro- 
position, that the appointment in question 
could not result from the exercise of the 
Royal Prerogative, but must have resulted 
from the power of some one who ought to 
be made responsible for hisconduct. But 
the people have to pay for these appoint- 
ments ; therefore, it is the duty of the re- 
presentatives of the people not to pay for 
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any appointment which is not a fitting | 
one, and, if this be their duty, it is clear | 
that they are bound to examine into the | 


fitness of every appointment with reference 


to which there may be any reasonable | 
grounds of suspicion. The Commons have | 
the power of controlling all the depart- | 


ments of the State, and have exercised 


' 
that power; over some departments that | 
power is exercised more frequently,—over | 


others less so. The mode in which that 
power is generally exercised is, first, by 
asking an official explanation with refer- 
ence to an appointment; if that explana- 
tion be not satisfactory to the House, and 
the appointment be persevered in, the next 
step is to move some Resolution condem- 
natory of the appointment; if this be 
carried, and without effect, the next step 
is an address to the Crown to cancel the 
appointment, or to disiniss the person who 
made the appointment, or an impeachment 
of the person responsible for the appoint- 
ment; if all this be vain, then the next 
step is to stop the Supplies ; and if this be 
likewise ineffectual, the last and ultimate 
appeal is those who sent us here to be their 
faithful representatives. 


| 
| 
| 
| 
| 
| 
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Such is the constitutional chain by which 
the representatives of the people have 
asserted their right, and proved their power 
to control all the departments of the State. 
The first step, namely, that of demanding 
an official explanation, is generally sufhi- 
cient; for then the arguments for and 
against the appointment are stated, and, 
from the tone of the House, it appears 
whether the appointment can be perse- 
vered in or must be cancelled. Thus, a 
few weeks ago, the right hon. Baronet, the 
Member for Tamworth, asked certain 
questions with reference to the appoint- 
ment of magistrates ;—the answer of the 
noble Lord who is responsible for those 
appointments was satisfactory to the ma- 
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jority of the House, and then the question 


dropped. Thus, last year, a noble Lord 
was appointed to an embassy to a northern 
court; that appointment was deemed an 
objectionable one by the noble Lord, the 
Member for Stroud, who put a question 
with regard to it. The subject was sub- 
sequently brought under the consideration 
of the House, by my hon. Friend the 
Member for Tipperary, who was seconded 
by the right hon. Gentleman, the Member 
for Kirkcudbright, and supported by the 
right hon. Baronet, the Member for Not- 
tingham. These right hon. Gentlemen 
very properly disregarded the assertions of 
the other party,—that they intended to 
interfere with the prerogative of the Crown. 
They, by their acts, distinctly asserted the 
right of the Commons to control all de- 
partments of the State; they demanded 
an official explanation ; the explanation of 
the right hon. Baronet opposite did not 
appear satisfactory; the appointment was 
given up,—in other words, it was cancelled, 
-——and my right hon. Friend had _ the 
extreme satisfaction of vindicating the 
power of the Commons, in defiance of 
those who endeavoured to shield themselves 
from responsibility behind that which they 
were pleased incorrectly to term the pre- 
rogative of the Monarch. Indeed, when- 
ever we hear that term “ prerogative” made 
use of within the walls of this House, we 
may feel convinced that some abuse is 
about to be defended—some attempt is 
about to be made to escape inquiry—to 
shrink from responsibility. 

In times past, the prerogative of the 
Monarch was said to extend over every 
department of the State. Loud would have 
been the outcry and imminent the danger 
of being sent to the Tower, if any hon, 
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Member had then presumed to question 
the fitness of an ambassador, or the ap- 
pointment of a magistrate. Those times 
are passed; and now the heads of each 
department in the State, except one, are 
responsible to the Commons, either by 
themselves or delegates, and may be called 
upon to answer for their conduct by any 
Member of this House. From this re- 
sponsibility they never shrink. Thus, 

matters concerning the Home De alana 
the noble Lord is responsible for each in- 
dividual act. In matters concerning the 
Colonial Office, my hon. Friend, the Mem- 
ber for Devonport, is responsible in the 
name of Lord Glenelg, whose conduct he 
invariably explains in the most ample 
manner. In the navy, the First Lord of 
the Admiralty is a Member of the other 
House ; but some of the junior Lords are 
in this House to answer for his conduct: 
similarly, in all other departments of the 
State, except one—in the army. I have 


Appointment of 


shown that the Commons have the same 
right todemand an explanation with regard 
to the appointments in the army, as they 
have to demand an explanation with re- 
ference to the appointment of ambassadors, 


magistrates, &c. ; consequently there ought 
to be some person connected with the 
Government in this House who should be 
held responsible for the administration of 
the army; but there is no one. I asked 
a question some time ago with reference to 
an appointment in the army, the propriety 
of which seemed to me questionable. I 
demanded an official answer. The Secre- 
tary-at-War told me that he was not re- 
sponsible; the leader of the House of 
Commons informed us that the Ministers 
of the Crown were not responsible for the 
individual acts, but only responsible for the 
general conduct of the Commander-in- 
Chief. Now, I wish clearly to be under- 
stood not to impugn the general conduct 
of the Commander-in-Chief—not to call 
in question his general administration of 
the army, which administration, I believe, 
is satisfactory and deserving of high praise 
—but I demand an official explanation 
with reference to a particular act of the 
Commander-in-Chief, which act I intend 
to impugn. The right hon. and gallant 
Officer, the Member for Launceston, was 
the only person who seemed desirous to 
take the responsibility for this act of the 
Commander-in-Chief upon himself; but I 
hardly suppose his Majesty’s Ministers 
would consent that he should be con- 
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sidered the official organ of the Com- 
mander-in-Chief in this House, how emi- 
nently soever the right hon, and gallant 
Officer may be qualified for the task. 
Thus it appears there is no one within the 
walls of this House connected with his 
Majesty's Government who is directly 
responsible to the Commons for the ad- 
ministration of the army. ‘This, Sir, 
great evil; for the only responsibility, in 
the first instance, is that of the Ministers 
of the Crown to this House, and that 
responsibility is founded upon the power 
which the House possesses of withholding 
its support to tnose Ministers; if, there- 
fore, the head of one of the great depart- 
ments of the State be not a Minister of 
the Crown, the control of the House over 
his conduct would be very slight; in other 
words, he would be irresponsible. But it 
is the acknowledged principle of the Con- 
stitution that every officer of the State, 
except the Monarch, is responsibl . Be- 
cause the Monarch is not responsible, 
every one of his acts must be performed 
with the concurrence of some person who 
is responsible. In the army this person is 
the Commander-in-Chief. This responsi- 
bility being admitted in principle, what is 
the provision made for enforcing it in prac- 
tice? The old mode of enforcing responsi- 
bility was by punishments; but this mode 
has become obsolete and nugatory; more- 
over, by its very nature it is inapplicable, 
except in cases of definable crime. The 
days of impeachment are passed; moreover, 
it would be absurd to impeach the chief of 
a department for merely one objectionable 
appointment ; and it would be equally 
useless to move an address to the Crown 
to remove the functionary. Thus it is 
evident, if these were the only means of 
enforcing responsibility, an immense num- 
ber of objectionable acts would be per- 
formed; for it is the nature of all Minis- 
ters—the past, the present, and the future 
—to do objectionable acts, if they can do 
them with impunity. I affirm not this in 
reproach of any individual Administration, 
but I affirm it universally of all men vested 
with power, whatsoever their political senti- 
ments may be ; if they possess power and 
can abuse it with safety, they will abuse 
it; and the means by which they ought to 
be prevented from doing objectionable 
acts are—not to deprive them of power, 
but to make them truly responsible to 
those who alone have a permanent interest 
in good government—yiz. to the people 
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through their representatives. I have 
shown that the old mode of enforcing re- 
sponsibility by punishments is become 
obsolete : unless, therefore, its place had 
been supplied by a new mode of responsi- 
bility, there would be no responsibility at 


all, and the recognised first principle of 


this and every other representative govern- 
ment would remain a dead letter. This 
has been prevented by the growth of a less 
severe, but far more effectual, responsi- 
bility, which consists in the liability of being 
called to account by this House, with the 


consequent chance, not of punishment, but | 


of losing office. Such, Sir, is the real 
responsibility of the 
Crown to the nation. It consists, in the 
first instance, in their being obliged to 
answer the questions of the representatives 
of the people—in their being compelled to 
give satisfactory explanations of their con- 
duct. I call for the extension of this 
species of responsibility to the chief of the 
army. He is acknowledged to come as 
much as any Minister of the Crown within 
theconstitutional principle of responsibility. 
He is, in consequence, liable along with 
them to the severe, but for that very reason, 


practically obsolete and ineffectual respon- 


sibility. He wears, like them, the badge 
of responsibility, but they have happily 
become liable to the reality of it; so ought 
he. How eminent, how illustrious, soever 
he may be—how irreproachable soever his 
general conduct may have been—(and 
none of these positions do | intend in any 
way to controvert)—nevertheless I contend 
that he ought not to escape from responsi- 
bility. For these reasons, I consider that 
one of his Majesty’s Ministers ought to be 
at the head of the army—ought to be held 
responsible to this House for the adminis- 
tration of the army, and be present by 
himself or delegate in his place in the 
House of Commons, to answer to the 
questions and complaints of the representa- 
tives of the people, with reference to his 
conduct in the administration of military 
affairs. The consequence of there not 
being any one within the walls of this 
House, who is authorized to explain the 
conduct of the Commander-in-Chief is this, 
that I am most reluctantly obliged to bring 
a specific charge against him, and to call 
upon the House to appoint a Committee 
to inquire into his conduct. 

In order to justify the House ta acceding 
to this motion, I must state reasonable and 
apparent grounds of suspicion with refer- 
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whatsoever with regard to the justice or 
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ence to the conduct of the Commander- 
in-Chief. I charge the Commander-in- 
Chief with having made an improper ap- 
pointment. My grounds for suspecting 
that appointment are founded upon the 
fact, that the officer appointed was cen- 
sured in terms so strong, that if that cen- 
sure be a just one, he is, in every way, unfit 
to command a regiment. On the other 
hand, if that censure be an improper one, 
it cannot fail to be highly injurious to the 
army to place in a station of important 
trust an officer against whom that censure 
stands recorded and uncancelled in the 
order-books of the army. | wish distinctly 
to be understood to pronounce no opinion 


injustice of that censure,—not that I should 


| (if I felt it necessary) in any way shrink 


from avowing my opinion; but, because 
this subject is beside the question, as I do 
not intend to impugn the past conduct of 
the officer in question, but the present 
conduct of the Commander-in-Chief, in 
assenting to this appointment after having 
promulgated the General Order which I 
will now read to the House. This General 


{Order is dated February Ist, 1834, and 


contains the decision of a court-martial 
with reference to certain charges brought 
by Lord Brudenell against Captain Wathen. 
I will read the decision to the House :— 


“The Court having taken into its serious 
consideration the evidence produced in sup- 
port of the charges against the prisoner, 
Captain Augustus Wathen of the 15th, or 
King’s Hussars, his defence, and the evidence 
he has adduced, is of opinion, that he is not 
guilty of any of the charges preferred against 
him. The Court, therefore, honourably acquits 
him of each and of all the charges. 

“Bearing in mind the whole process and 
tendency of this trial, the Court cannot refrain 
from animadverting on the peculiar and extra- 
ordinary measures which have been resorted to 
by the prosecutor. 

‘‘ Whatever may have been his motives for 
instituting charges of so serious a nature against 
Captain Wathen (and they cannot ascribe them 
solely to a wish to uphold the honour and inter- 
ests of the army), his conduct has been repre 
hensible in advancing such various and weighty 
assertions to be submitted before a public tri- 
bunal, without some sure grounds of es- 
tablishing the facts. 

“Tt appears, in the recorded minutes of 
these proceedings, that a junior officer was 
listened to, and non-commissioned officers and 
soldiers examined, with a view of finding out 
from them how, in particular instances, the 
officers had executed their respective duties— 
a practice in every respect most dangerous to 
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the discipline and subordination of the corps, 
and highly detrimental to that harmony and good 
feeling which ought to exist between ofticers. 

* Another practice has been introduced into 
the 15th Hussars, which calls imperatively for 
the notice and animadversion of the Court— 
the system of having the conversations of officers 
taken down in the crderly-room without their 
knowledge—a practice which cannot be con- 
sidered otherwise than revolting to every 
proper and honourable feeling of a gentleman, 
and as being certain to create disunion, and to 
be most injurious to his Majesty’s service. 

** Tlis Majesty has been pleased to approve 
and confirm the finding of the Court. 

“ Although it would appear upon an atten- 
tive perusal of the whole proceedings, that 
some part of the evidence might reasonably 
bear a construction less unfavourable to the 
prosecutor than that which the Court has 
thought it their duty to place upon them; yet, 
upon a full consideration of all the circum- 
stances of the case, his Majesty has been 

leased to order that Lieutenant-Colonel Lord 
Srudenell shall be removed from the command 
of the 15th Hussars, 

“ The General Commanding-in-Chief directs 
that the foregoing charges preferred against 
Captain Augustus Wathen, of the 15th or 
King’s Hussars, together with the finding of 
the Court, and his Majesty’s commands thereon, 
shall be entered in the general order-book and 
read at the head of every regiment in his 


Majesty’s service. 
“ By command of the right hon. the General 
Commanding-in-Chief.”’ 
“ Joun Macponatp, Adjutant-General.” 


Either the decision of the Court-martial is 
correct, or it is incorrect. Either the order 
of the Horse-Guards, founded on that de- 
cision is proper or improper. . I wish to 
argue this question in the manner which 
may be least painful to the feelings of in- 
dividuals. I wish to call in question as 
little as possible the past conduct of the 
noble Lord. I am grieved that it is neces- 
sary for me even to allude to that conduct ; 
for he, I think, has been most severely and 
most painfully punished, in the manner 
most agonizing to the feelings of an hon. 
Gertleman; nothing could justify the 
dragging of this question again before the 
public, except the circumstance of that noble 
Lord’s being appointed to a situation of high 
trust. I do not seek to censure, again, 
that noble Lord ; but I seek to censure him 
who has appointed the noble Lord. I ask, 
how the confidential adviser of his Majesty 
in military affairs has dared to make this 
appoiutment, after having sanctioned the 
General Order which I have read to the 
House, after having directed the General 
Order to be proclaimed at the head of 
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every regiment in his Majesty’s service ? 
Perhaps it may be said, that the Com- 
mander-in-Chief considers the decision of 
the Court-martial to be incorrect. If there 
be in this House any Member authorized 
to speak in that functionary’s name, I call 
upon him hereafter, in reply to me, to 
answer that question distinctly in the affir- 
mative or negative. Perhaps it may be 
said, the Commander-in-Chief means this 
appointment as a sort of underhand atone- 
ment to the noble Lord, as a species of 
underhand acknowledgment of the injustice 
with which he considers the noble Lord 
has been treated. If this be the case, then, 
Sir, I affirm the noble Lord is one of the 
most deeply-injured individuals—one of the 
most cruelly-treated persons in this country 
—deeply injured and cruelly-treated in not 
having been permitted to exculpate himself 
by means of a general Court-martial ; for 
this appointment in no way or manner 
effaces the decision of the Court. The 
decision still remains, and can only be 
blotted out in the same manner as it was 
made known—namely, by a General Order 
to be issued from the Horse-Guards, to be 
read at the head of every regiment in his 
Majesty’s service, proving that the decision 
in question is unjust, false, and calumnious. 
Will the Commander-in-Chief dare to take 
this step? But it may be contended, that 
the noble Lord is satisfied ; this, unfortu- 
nately, is not the question. The question 
is, will the public be satisfied? Will the 
British army be satisfied ? Will the officers 
of the gallant regiment which the noble 
Lord is appointed to command—will they 
be satisfied? No; they will not consider 
this appointment as tantamount to a proof 
that the decision of the Court-martial was 
incorrect ; they will reason in the following 
manner; they will refer to the tribunal 
which passed this sentence; they will read 
over the list of gallant and honourable 
names—they will say, these men, on their 
oaths, came to this decision. They will 
then refer to the circumstances of the trial 
—they will find that the noble Lord brought 
charges against one of the officers of his 
regiment for conduct unbecoming the cha- 
racter of an officer and a gentleman—they 
will find that the Court-martial fully 
and honourably acquitted the prosecuted 
officer of each and all the charges brought 
against him. They will then find that the 
Court deemed the charges so weighty and 
so serious, and the evidence adduced in 
support of them so weak, so frivolous, and 
so unsatisfactory—they will find that the 
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Court thought that the measures adopted to 
obtain evidence were so improper and so 
reprehensible, and the defence so complete 
and so ample—that the Court were con- 
vineed that the noble Lord had been induced 
to bring these weighty charges by other 
motives than those solely of upholding the 
honour and interests of the army—they 
will find that, in consequence of all this, 
the Court felt it to be its duty (following 
thereby the daily example of the Judges on 
the Bench) to animadvert on the conduct 
of the prosecutor, and to reprimand the 
noble Lord in the harsh and reproachful 
terms which I have read to the House. 

Though it may be asserted, that the 
Court went out of the line prescribed to it 
in coming to this decision, that question is 
one of no import. ‘The question which the 
British army will canvass is this: —Was 
the decision correct or incorrect ? To this 
they will reply, by referring to the ames 
of the officers of whom the Court-martial 
was composed, and then pronounce, un- 
fortunately, in the affirmative. They will 
then consider the circumstances which 
followed this decision—they will find the 
noble Lord applying for a new trial—they 
will not, however, consider this fact as the 
slightest proof of the injustice of the de- 
cision ; for they will observe that every 
person, how justly soever condemned, would 
wish, would call, for a new trial, as much 
might be gained—nothing could be lost— 
thereby. But, Sir, the refusal to grant a 
Court-martial will, to them, seem over- 
whelming proof that the Commander-in- 
Chief could find nothing in the proceedings 
of that Court-martial which could justify a 
new trial, though he palliated the hardship 
of the decision by stating that some portions 
of the evidence might reasonably bear a 
construction less unfavourable to the noble 
Lord. Thus, Sir, the officers of the British 
army will, undoubtedly, consider that the 
decision of the Court-martial is a correct 
one, and will persevere in this belief till the 
contrary be proved. I again ask, what is 
the opinion of the Commander-in-Chief 
with reference to that decision? Why, if 
it was an incorrect one, was it not cancelled 
at the time, and a new trial granted? If 
the contrary be the case—if the Commander- 
in-Chief consider the decision to be a correct 
one, I ask, how he dares to make such an 
appointment ? 

An attempt has been made to throw 
@ portion of the responsibility for this ap- 
pointment upon my right hon. Friend, the 
Member for Coventry, because, in 1833, he 
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stated to the Commander-in-Chief that no 
officer ought to be put upon half-pay who 
was not entitled to be re-employed. This 
principle is, perhaps, a very correc’ one, but 
the guestion is not with reference to the 
principle, but whether the Commander-in- 
Chief ought, after the decision of the court- 
martial, to have put the noble Lord upon 
half-pay ? For this act my right hon. 
Friend could not be responsible—for this 
act the Commander-in-Chief is responsible, 
and now the Commander-in-C hief is again re- 
sponsible for appointing the officerin question 
as the fittest person to command a regiment. 
it may, perhaps, be contended that, though 
the decision of the court-martial is correct, 
yet the noble Lord has been sufficiently and 
severely punished ; this I do not deny— 
those strong and reproachful terms must 
have been almost maddening to a person of 
the noble Lord’s honourable feelings. But 
he who discusses this question as one of 
punishment utterly misunderstands the 
whole subject. The question is not with 
reference to punishment, but with reference 
to the fitness of an individual for an impor- 
tant trust. Undoubtedly, it isa great hard- 
ship to an officer that he should never be re- 
employed. But that hardship is the result of 
his own alleged misconduct—that hardship 
isno concern of the public—the question 
for the public is, not whether sufficient pain 
has been inflicted upon the noble Lord—not 
whether sufficient pain has been inflicted, 
in order to deter the generality of persons 
from the commission of similar offences ;— 
but the question is, whether it be proper to 
confide so important a trust as the command 
of a regiment to one whose conduct, in a 
similar command, was so solemnly decided to 
have been most reprehensible, most danger- 
ous to the discipline of his corps, and most 
injurious to his Majesty’s service. This is 
the view of the question which will be 
taken by the officers of the regiment which 
he is about to command. ‘They will not 
unreasonably ask these questions—they 
will say, ‘* is the harmony—is the good 
feeling, which has so long existed amongst 
us, of so little consequence in the eyes of 
the Commander-in-Chief, that he should 
appoint to command us, one who has been 
solemnly declared to have introduced into 
his previous regiment a practice ‘ highly 
detrimental to that harmony and good 
feeling which ought to exist between 
officers ?’” They will again ask, “is the 
discipline and subordination of our regiment 
of so little consequence in the opinion of the 
head of the army, that he should send 
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amongst us a lieutenant-colonel whose 
conduct in his previous regiment is stated, | 
by acourt-martial, tohave been “ in every 
respect most dangerous to the discipline and | 
to the subordination of his corps?” ‘ Is,” | 
they will again ask, “ our honour to be | 
considered as nothing by the Commander-in- 
-Chief, that he should place at our head a | 
person whom he himself had only two years | 
ago directed us to proclaim to our brother | 
officers,—three times on parade to make | 
known to our men,—as_ having introduced | 
into his regiment ‘ a practice, which cannot 
be considered otherwise than revolting to | 
every proper and honourable feeling of a | 
gentleman ?’” “ Our commanding officer,” | 
they will say, “ must not only be without | 
fear, but without reproach ; wipe out this re- | 
proach ; prove, proclaim to the British army, | 
that the decision of these gallant officers and 
honourable men is unjust, false, and calum- 
nious;—then, and not till then, shall we re- 
ceive the noble Lord with pleasure, shall we 
obey him with satisfaction.” These, Sir, if 
I mistake me not much, will be the terms 
in which the officers of this gallant regiment 
will express themselves. A more gallant 
regiment does not exist in his Majesty’s 
service, nor one that has better served its 
country—in Egypt, in the Peninsula, at 
Waterloo, with the army of occupation in 
France, thence,—seventeen years ago, 
removed to India, at Bhurtpore, and else- | 
where, it has distinguished itself: some of | 
its officers have been nearly as many years 
in the army as the noble Lord has lived 
years in this world. The two majors | 
have served with this regiment since the 
years 1806 and 1811. With what feclings 
will they view the advancement over their 
heads of this young officer, who has never 
heard the sound of a musket, except in the 
mimic combats of a review, who entered the 
army in 1824, with unexampled rapidity | 
obtained an unattached lieutenant-colonelcy | 
in 1830—in 1832, the command of a re- | 
giment—in 1834, two years afterwards, | 
was removed from that command for alleged | 
misconduct—and now, in 1836, two years | 
more, is deemed the fittest and most proper | 
person to command their regiment ? They | 
will murmur, and most justly—loud will | 
| 
{ 
! 
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be their indignation ; they will say, that 
which is said in every part of this town 
where this question is discussed—they will 
say, that courtly influence, courtly favour, 
and courtly intrigue, have biassed the other- 
wise sound judgment of the Commander-in- 
Chief, and compelled that distinguished and 
otherwise irreproachable officer, to make | 
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this seemingly most reprehensible appoint- 
ment—an appointment which cannot fail 
to produce the painful belief in the minds 
of all connected with the British army, 
that provided an officer possess wealth and 
influence, it mattersnot what his past conduct 
may have been—it matters not what the 
solemn decision of a court-martial may have 
been against him ; neither that conduct 
nor that decision will be a bar to his 
future promotion, nor an impediment 
to his advancement, over the heads of 
veterans, to the command of those whose 
conduct has ever been irreproachable. 
This belief, if it were to become general, 
in my opinion, is one highly injurious to 
the honour, to the discipline, and to the 
subordination of the British army, and this 
fully justifies me in demanding from the 
House a Committee to inquire into the 
conduct of the Commander-in-Chief. The 
hon. Baronet concluded by moving— 
“ That it be referred to a Committee to in- 
quire into the conduct of the Commander of 
the Forces in appointing Lieutenant-Colonel 
Lord Brudenell to the lieutenant-colonelcy 
of the 11th Light Dragoons.” 

Mr. Hume seconded the motion. 

Lord Brudenell : Sir, I must crave the 
indulgence of the House, for a short time, 
whilst I make a few observations with 
reference to the subject which has been 
brought under their notice — and in rising 
to justify my own character, I am aware 
that I have rather a delicate task to per- 
form, on account of the very limited 
space which is left open to me ; for, on 
the one hand I am bound carefully to 
abstain from impugning the decision of the 
court-martial, which was held for the 
trial of an officer of the [5th Hussars, 
whilst that regiment was under my com- 
mand ; and, on the other hand, to avoid 
saying anything which might appear 
disrespectful with reference to the exercise 


_ of the King’s prerogative, which deprived 


me of the command of that regiment. For 
the House will readily believe, that if I 
bowed with submission to that decision— 
that if I suffered with patience and becom- 
ing deference to the King’s authority, and 
the recommendation of the General Com- 
manding-in-Chief, that severe infliction— 
that I should be little disposed now to 
deviate from that respectful course after 
having succeeded in being reinstated in 
my former position in the King’s service. 
With reference to the court-martial held 
in the 15th Hussars,—in consequence of 
the acquittal of the officer brought to 
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trial, I have been much blamed for having 
instituted those proceedings. Sir, I am 
quite willing to take my full share of what- 
ever blame may be attached to that trans- 
action ; but I beg that it may be clearly un- 
derstood, that, on that occasion, 
under the guidance—more or less by the 
advice, and certainly with the full sanction 
—of the general oilicer commanding the 
district. I shall first show to the House 
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that, upon any emergency of the sort, I | 


was bound, by the orders of the army, to 


consult the General commanding the dis- | 


trict. The reprimand which I am about 
to quote upon a field-oflicer, in te mpo- 
rary command of a dragoon regiment in 
this country, about four years since, will 
proveto this House, to what d: unger I should 
have exposed myself had I not followed 
that course: — 


‘© REPORT OF A COURT OF INQUIRY. 

“That acted injudiciously in 

not suspending all proceedings against 
in relation to the military offence wherewith 
he was charged, and laying before the General 
of the district a full statement of the case of 
, and of the opinions so expressed 
by him, in order to obtain from the General 
commanding the district instructions applicable 
to the occasion.” 
And this officer was in consequence 
reprimanded in a General Order issued 
from the Horse-Guards in 1832, for “a 
deficiency in care, discretion, and judg- 
ment.” 

With the recollection of this reprimand, 
passed upon another officer, I consulted 
the general officer commanding the district 
upon every point, and so entirely did he 
concur with me in opinion relative to the 
conduct of the officer in question, that he 
transmitted to the Commander-in-Chief 
a special report on the subject, in which, 
after stating that that officer had conducted 
himself so improperly i in his presence, that 
it was unfit and inexpedient that he 
should remain any longer in the 15th 
Hussars, he concluded by eimai 
Lord Hill to remove him from the regi- 
ment. 

This was the ground-work of the court- 
martial, and when I was afterwards ordered 
to prefer charges against the officer, I 
submitted them to the general oflicer of 
the district, who revised ‘and approved of 
them. 

Why dol mention these circumstances ? 
In order to prove to the House that if the | 
bringing those charges against the officer 
In question was the cause of my removal 


VOL, XXXII. {2h 


Series 











{May 3} 


I acted | 





546 


Lord Brudeneil. 


| from the command of that regiment, that 
| surely I was treated with sufficient harsh 
| ness and severity. 

| ‘The officer was tried upon those charges. 
| The general officer to whom I have already 
| referred,—and who is still in command of 
the same district ;—was the principal evi- 
dence upon the trial: the officer was 
honourably acquitted of all and every one 
| of the charges, and upon that part of the 
subject, Sir, | shall not think it consistent 
with my duty to make any further obser- 
vation. But if any hon. Member really 
' thinks that I have not been treated with 
sufficient severity, I beg now to state to 
the House, that although there are num- 
berless cases upon record of officers having 
been brought to trial and honourably 
acquitted, Tam not aware that any com- 
manding oflicer, after having acted 
prosecutor, has ever been deprived of his 
command. I believe that there was no 
precedent for my removal. 

The court-martial, after the acquittal 
of the officer brought to trial, proceeded to 
pass very strong animadversions upon my- 
self as prosecutor ; and I must now repeat 
what I have already stated in those official 
letters which have been printed, and laid 
before this House, that those animadver- 
sions were not borne out, or justified, by the 
evidence ; neither were they afterwards 
sanctioned by the terms of the General 
Order which removed me from the com- 
mand of the 15th Hussars. 

“His Majesty has been pleased to approve 
and confirm the finding of the Court. 

* Although it would appear, upon an at- 
tentive perusal of the whole of the proceed- 
ings, that some parts of the evidence might 
reasonably bear a construction less unfavour- 
able to the prosecutor, than that which the 
Court have thought it their duty to place upon 
them ; yet, upon a full consideration of all the 
circumstances of the case, his Majesty has 
been pleased to order that Lieutenant-Colonel 
Lord Brudenell shall be removed from the 
command of the 15th Hussars.” 


as 


And this view of the case was afterwards 
corroborated by a letter, dated Horse- 
Guards, 22nd of February, 1834 :— 

“The King is graciously pleased to signify 
his satisfaction at the temperate and judicious 
manner in which your Lordship has, in that 
memorial, entered into the explanations which 
| appeared to you requisite In consequence of 
i the animadversions made on your conduct by 
ithe general court-martial lately held at Cork. 
{His Majesty is further pleased to observe, 
that those explanations have te ded to con- 
hasie: the opinion which his Maje sty has al- 
ready expressed throuch the medium of the 
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General Order of the 1st instant,—namely,| army, which can reflect the slightest de- 


that some parts of the evidence adduced be- 
fore the court-martial in question might rea- 
sonably bear a construction less unfavourable 
to your Lordship than that which the Court 
have thought it their duty to place upon them. 
It was on this mitigated view of the case, that 
his Majesty acted when he directed the re- 
moval of your Lordship from the command of 
the 15th Hussars, without proceeding to any 
measure which could affect your Lordship’s | 
place and rank in his Majesty’s service.’ 





This letter was written in answer to a 
memorial which I had submitted to his | 
Majesty through the General commanding- 
in-chief, earnestly requesting that my con- 
duct might be brought before a general 
court-martial, composed of officers compe- 
tent to try an officer of the rank which I 
held in the army, or that my conduct 
might be investigated by a court of in- 
quiry. I should have endeavoured to 
show, before either of these tribunals, that 
my conduct did not merit the strong anim- 
adversions passed upon it by a court-mar- 
tial before which I was not upon my trial, 
and which was not competent to try me. 
I should have also shown, that the mea- 
sure which was so severely animadverted 
upon by the Court, was not unprecedented 
in the service, although, perhaps, that 
would not be considered as any very strong 
justification of it. 

Now, Sir, with regard to that measure, 
—I resorted to it only upon a few occa- 
sions during the time I commanded the 
regiment, under particular circumstances, 
and always on points of duty ; neither did 
I desire that any secrecy should be ob- 
served, in proof of which I have to state, 
that I was the first to tell an officer, 
under my command, that I had adopt- 
ed it. 

But, Sir, I have been informed by the 
highest military authorities, that the mea- 
sure which I resorted to was an objection- 
able one, and that the adoption of it was 
an error in judgment. Sir, I am bound 
to believe, and therefore to admit, that this 
was the case; and no officer could more 
deeply regret than myself, that in my zeal 
and anxiety to maintain the discipline and 
efficiency of that corps which I had the 
honour to command, I should have been 
guilty of an error in judgment,—but fur- 
ther than this I will admit nothing ;—on 
the contrary,—I here firmly and confi- 


gree of discredit upon my character. 

The good feeling and good opinion of all 
ranks in the army, not excepting the great 
majority of the officers who served under 
me in the 15th Hussars, have been mani- 
fested towards me in a variety of ways, 
which I will not occupy the time of the 
House by endeavouring to describe to 
them, further than by presently reading a 
few letters which I have received from 
some of the most distinguished general 
officers in the army, expressing opinions 
favourable to my re-appointment ; but | 
must first take the liberty to quote, as 
briefly as possible, the proceedings of two 
or three courts-martial, to prove to the 
House, that neither under the circum- 
stances of an officer brought to trial being 
honourably acquitted, or, even with the 
addition of animadversions passed upon a 
commanding officer who had acted as _ pro- 
secutor, has it been the usual custom of 
the service to deprive a commanding officer 
of the command of a regiment. The first 
case which I shall read to the House, is a 
court-martial which took place in the East 
Indies, and [ here beg to state that I shall 
give neither the names of the officers, the 
regiments to which they belong, nor the 
quarters in which they were stationed,— 
and it is rather a curious fact, that this court- 
martial took place in the very same month, 
and the same year, in which the court- 
martial was held in Cork. 


“ East-Ixpres.—It appears by the pro- 
ceedings of a general court-martial, held at 
in 1833, that Lieutenant 
of the ——— regiment of Infantry, was tried 
on the following charges, namely— 

“ For conduct to the prejudice of good or- 
der and military discipline, and unbecoming, 
contemptuous, and insubordinate towards 
Lieutenant-Colonel in the following 
instances, &c. &c,’ ” 


The following is the sentence ; namely,— 


“The Court having found the prisoner, 
Lieutenant —~ , of his Majesty’s 
regiment, or regiment of Infantry, 
‘not guilty’ of any of the criminal acts set 
forth on the foregoing instances, do therefore 
acquit him of the charge. 

“The Court, in closing their proceedings, 
feel themselves imperatively called upon to 
record, that the foregoing charge originally 
preferred, and subsequently persisted ti 

ho 

















arose from private feelings, and had , 
. : ’ . pea w 
for its object the well-being of the service. 





dently deny, before this House and before 
the public, that I ever committed any act | 


Which sentence was approved and cou- 


during the time I have served in the} firmed as far as relates to the acquittal of 
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the Lieutenant, but the animadversion 
upon the commanding officer was disap- 
proved of by the Lieutenant-General com- 
manding the presidency. 

This sentence was read at the head of 
every regiment in the service, and the 
commanding officer retained his command. 
And what afterwards happened to this 
Lieutenant-Colonel > He was in tempo- 
rary command of the regiment ; and upon 
the senior officer, Lieutenant-Colonel : 
returning from the command of a province, 
he was himself brought to trial, and the 
following are the charges:—- 
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“ Head Quarters, 
“€ East Indies, 1834. 

“ At a General Court-Martial, holden at 

yin the 834, Licutenant- 
Colonel , of his Majesty’s regi- 
ment, was arraigned on the under-mentioned 
charge. 

“ For disobedience of orders, and highly 
insubordinate and general disrespectful con- 
duct, unbecoming the character of an ofticer, 
and a gentleman towards me when in com- 
mand of the provinces, in the following 
instances, Ke. &c,” 


Signed by the senior Licutenant-Co- 
lonel. 


“The Court finds the prisoner guilty of 
‘ disobedience of orders,’ and of ¢ disrespect- 
ful conduct,’ but acquits him of all other 
charges.” 


The following is the sentence :— 


“The Court having found him, Lieutenant- 
Colonel — —, guilty to the extent above 
stated, doth sentence him to be reprimanded 
in such a manner as the officer to whom these 
proceedings are to be submitted may see fit, 
and further specially to be admonished, to be 
more circumspect in future in his conduct to- 


wards his superior officers.”’ 
_ 


The Court then proceeded to animadvert 
upon the conduct of the prosecutor in strong 
terms, and the proceedings are approved 
by the Commander-in-Chief of the Forces 
in the East Indies. 

Therefore this Lieutenant-Colonel stood, 
after the first general court-martial, in a 
similar situation to the one in which [ was 
placed after the court-martial, held in 
Cork ; he is afterwards himself brought to 
trial, found guilty of some of the charges, 
sentenced to be reprimanded in a General 
Order, which is read at the head of every 
regiment in the service, and | need scarcely 
add, that he still retains his command. 

The next case [I have to adduce is a 
court-martial held also in the East Indies. 
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“ At a general court-martial holden at ——, 
on 1832, &c., Major , of his 
Majesty’s or regiment of foot, was 
arraigned upon the following charges, namely. 

“4st. For highly unofficerlike and disre- 
spectful conduct, in having suspended, and 
thus rendered ineffectual, a standing order of 
the regiment. 

** 2nd. For conduct highly unbecoming the 
character of an officer, in having wilfully and 
knowingly made a false report, &c. 

“3rd. For conduct subversive of 
and military discipline, in 
on or about the last, 
the officer of the main-guard to leave his 
guard, &e,” 


r¢ od 
ordei having 
ordered 


The Court acquitted the officer brought 
to trial of all these charges, and animad- 
verted upon the conduct of the command. 
ing-oflicer in the following terms :— 


‘* The Court cannot conclude their proceed- 
ings without expressing their regret, that the 
prosecutor did not adopt the means which he 
had at his command to ascertain how far the 
charges now investigated were susceptible of 
proof, before he resorted to the extreme mea- 
sure of bringing an oflicer of Major —-——’s 
standing and high character before a court- 
martial.” 


The above proceedings were confirmed, but 
disapproved of by the Lieutenant-General 
commanding the presidency. 

The Major brought to trial was an officer 
of twenty-four years’ standing in the ser- 
vice, and he and the same Lieutenant- 
Colonel are still doing duty together in the 
regiment. 

The only other case which I shajl ad- 
duce, is one to show, that commanding 
officers are sometimes severely reprimanded 
in General Orders, for errors in judgment, 
or negligence, without being removed 
from their commands. The following is a 
copy of a reprimand promulgated in a 
General Order, dated Horse Guards, , 
1819, upon Licutenant-Colonel ——— 
commanding the —. 


> 


“The Prince Regent considers such ins 
attention and negligence in a commanding 
officer to be highly reprehensible and deserv- 
ing of his marked disapprobation, which his 
Royal Highness has been accordingly pleased 
to command shall be communicated to Lieu- 
tenant Colonel -. 

* The Commander-in-Chief directs that the 
foregoing charges preferred against Lieutenant 
Colonel ——~——, of the together with 
finding of the Court and the Prince 
Revent’s pleasure thereon, shall be entered 
into the General Order Book, and read at the 

T3 
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head of every regiment in his Majesty’s service. 
“ By command of 
* His Royal Highness, 
“ the Commander-in-Chief, 
(signed) “ Harry Catvert, 
“ Adjutant-General.” 


These commanding officers were all left in 
command of their respective regiments: 
three out of four are still in command ; the 
fourth was only removed in consequence of 
his regiment being disbanded. 

I shall now proceed to read the letters 
which I have received from general officers 
relative to my re-appointment; but I 
must first, with the permission of the 
House, commence by reading a letter, 
which I received some time since from 
Major-General Sir Henry Bouverie, under 
whose orders I was stationed more than 
half the period during which I had the 
honour to command the 15th Hussars. 


Head Quarters, Northern District, 
** Ledstone Hall, Pontefract, 
“ April 15, 1834. 

“My Lord,—Your Lordship’s letter of the 
11th reached me here yesterday. I can have 
no hesitation in declaring that, with the ex- 
ception of one occurrence, I had every reason 
to be satisfied with the conduct of the 15th 
Hlussars, under your Lordship’s command, 
during the period which they passed in this 
district, and that occurrence, which it is need- 
less to say more about, was not, in my opinion, 
to be attributed in the slightest degree to your 
Lordship. 

“ With respect to the discipline of the regi- 
ment in quarters, and to its efticiency and ap- 
pearance in the field, the riding and the pre- 
cision and quiet with which the movements 
were executed when I reviewed the regiment, 
I cannot speak too highly; and if my testi- 
mony on these points, as well as to your zeal 
and unwearied attention to all parts of your 
duty as Commanding Officer, is acceptable to 
your Lordship, I beg that you will do me the 
favour to accept of it —I have the honour to 
be, your Lordship’s most obedient humble 
servant, 

“ H. Bovvertr, Major-General. 

“ Lieut.-Colonel the Lord Brudenell, &c.”’ 


The next which I have to read is one 
from the present Master-General of the 
Ordnance, Sir Hussey Vivian :— 


“Q. O., Nov. 4, 1835. 

“ My dear Hardinge,—I know not how I 
can assist Lord Brudenell further than [ have 
done, and that was by stating to Lord Mel- 
bourne that, as the circumstances that occa- 
sioned his removal from the 15th, took place 
whilst he was serving under my command, I 
was quite prepared to say, and would say, 
were I in the House of Commons, that I 
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regiment of cavalry. I told Lord Melbourne, 
and I at the time reported to the Horse 
Guards, that I never saw a regiment in finer 
order than the 15th, or an officer more zealous 
in the discharge of his duty,than Lord Brudenell; 
that he had faults, no doubt; for these he has 
suffered very severely, and is still suffering, 
and it would give me great pleasure to assist 
in restoring him to the service; and seeing 
no reason whatever why he should not return 
to the service,—on the contrary,—being of 
opinion that his case was, upon the whole, a 
hard one, I can have no objection to this, 
my opinion, being made known ; of all men, 
perhaps, I have the greatest right to give an 
opinion, from the circumstance, as I began by 
stating, of my having commanded in Ireland 
when the general court-martial took place. 

** Ever very faithfully yours, 

“CH. Vivian.” 


The next is an extract from a letter 
from Lieutenant-General Lord Strafford, 
lately a Member of this House, as Sir 
John Byng. 

“ London, November 8th, 1835. 

“ T cannot hesitate tc commit to writing what 
Isaid to you, that if Lord Hill (who must be the 
most competent judge) should think fit to re- 
appoint you to a regiment, I should be ready to 
defend such re-appointment, either in Parlia- 
ment or in private society.” 


The next is from Major-General Sir 
Frederick Ponsonby. 

“ March 20, 1836. 

“ My dear Lord,—I have given every con 
sideration in my power to your case, and | 
must say that, in my humble opinion, you 
have been treated with great severity ; and if 
you are not permitted to effect the exchange 
into the 11th Dragoons, you will be treated 
with positive injustice. 

“ T gave you this opinion in December last, 
and I am strengthened in the belief, that it is 
correct, from having conversed with many 
officers of ail classes in the army, and [ have 
found scarcely any one who has differed in 
opinion with me. 

“ Believe me, very sincerely yours, 
““F, Ponsonsy, Major-General.” 

And the last is from Major-General Sir 
Edward Blakeney, at present command- 
ing the forces in Ireland, under whom I 
was for some time stationed, and who 
inspected the 15th Hussars under my 
command :— 

“ Dublin, April 28, 1836. 

“ My dear Lord,—I have had great plea- 
sure in seeing that the General Commanding- 
in-Chief has recommended you to his Majesty 
for restoration to full pay, and your conse~ 
quent appointment to a lieutenant-colonelcy 
in the 11th Light Dragoons. 





should be very glad to see him replaced in a 


“ In field movements, and the ready appli- 
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cation of cavalry, I considered you one of thie 
most intelligent officers that served under my 
orders; and I confidently anticipate, from your 
experience of the past, and the judicious ap- 
plication of your zeal for the service in future, 
you will prove to the army at large that you 
are deserving of the act of justice Lord Hill 
has performed, in recommending your resto- 
ration to full pay. 

“ With wishing you, my dear Lord, every 
success, believe me always very faithfully 
yours, 
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6 Epwakp BLAKENEY.” 


These are the general officers who are 
favourable to my re-appointment to active 
service; their high characters and dis- 
tinguished services are well known to the 
public; and no person who has listened 
to their names can suppose that party- 
bias could have influenced their favour- 
able opinions with regard to myself. 

And, Sir, I may here state, that the 
opinions therein expressed, as far as they 
relate to the 15th Hussars whilst under 


my command, are only confirmatory of 


all the Reports which were addressed to 
the Commander-in-Chief by the different 
general officers who inspected the regi- 
ment previous to the court-martial in 
question. 

And, perhaps, 
testimony of these 
other circumstance—that, immediately 
after the close of the proceedings of the 
court-martial at Cork, the general officer 
(Sir John Buchan) who had presided on 
that occasion, gratuitously made a request 
to inspect the service squadrons of the 
regiment under my command (for the 
regiment had been for some time under 
orders for Portugal), when, after a more 
than usually minute inspection, he ex- 
pressed himself in the strongest terms of 
approbation. Undoubtedly, Sir, the great 
portion of that praise was addressed, as it 
was justiy due, to the distinguished regi- 
ment under my command: but, perhaps, 
it was excusable in me, as the command- 
ing officer, to take to myself some small 
portion of it; and it was under this im- 
pression that, when that general officer 
left the garrison of Cork, I felt confident 
that he entertained a very favourable 
opinion of me as a commanding officer. 

Sir, there are many cases upon record, 
both in the navy and army, of officers 
who have been reinstated by the King’s 
prerogative—some, after having been dis- 
missed the service by sentence of courts- 
martial, others, after having had their 


may here add to the 
general officers one 
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names erased from the Army List, by the 
prerogative of the King. 1 am well ac- 
quainted with some of the circumstances 
of these cases: but as the faults of those 
officers have been forgiven by their 
Sovereign, and probably forgotten by the 
public, I think it would be an invidious 
course for me to drag their names again 
before the public; and, therefore, I shall 
refrain from doing so, whatever advantage 
I might possibly thereby derive in point of 
argument. 

The House heard, upon a former oc- 
casion, the candid and manly statements 
of the noble Lord, the Secretary of State 
for the Home Department, and the noble 
Lord, the Secretary-at-War, relative to 
the understanding which was come to 
between the Commander-in-Chief and 
the Secretary-at-War, at the time | was 
placed upon half-pay, with regard to my 
chigsbility for future employment. Until 
then, | was not aware of that circum- 
senineiic ial I do not hesitate to say, 
that unless I had felt confident that after 
acertai period of time I should be re- 
stored to my former position in the 
I should have resigned my com- 
mission ; for, Sir, it is not to be supposed 
that unless I am fit to serve the King in 
the profession to which I belong, that [ 
could = any satisfaction from having 
my name left on the Army List, and con- 
tinuing ee draw half-pay from the public 
purse. 

Sir, it is under these circumstances that 
the General Commanding-in-Chief has 
recommended his Majesty to appoint me 
to a second lieutenant- colonelcy in the 
llth Light Dragoons, stationed in the 
East Indies. 

Having made this statement to the 
House, in which it has been my most 
anxious desire to pay all due respect to 
the King’s Prerogative, as well as to the 
noble Lord who holds the situation of 
Commander-in-Chief, and feeling that 
I have nothing more to add, I shall think 
it the more proper course for me to with- 
draw from the House during the further 
discussion upon a subject which is per 
sonal to myself; but, Sir, before 1 do so, [ 
must return my thanks to the House, for 
the kindness and attention with which they 
have been pleased to listen to this my state- 
ment of details—details which I am aware 
must be very uninteresting to the great 
majority of the Members of this House, 
but which relate to a subject of the greats 


service, 
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est importance to myself, as being inti- 
mately connected with my honour and 
character, which are as dear to me as life 
itself. [The noble Lord left the House.] 
Viscount Howick: I feel sure, Sir, 
from the tone this discussion has already 
taken, that the House entertains much 
the same opinion as I have myself adopted 
of the course pursued by the hon. 
Baronet, and that they think with me, 
that he has submitted the present motion 
rather with the view of placing a formal 
question before the House, on which to 
raise a debate, than with any serious in- 
tention of calling upon the House to 
accede to the terms of the proposition he 
has submitted. The hon. Baronet has 
moved for a Committee to inquire into 
the conduct of the Commander-in-Chief, 
who has appointed the noble Lord (Bru- 
denell) to the lieutenant-colonelcy of the 
11th Dragoons. 1 believe most Members 
of the House are aware that the motion 
which the hon. Baronet has now sub- 
mitted to the House, is not the one of 
which he originally gave notice. Almost 
every gentleman, who hears me, is aware 
that, in the first instance, the hon. 
Baronet gave notice of a motion, not for 
a Committee to inquire into the proceed- 
ings of the Commander-in-Chief, with 
reference to this subject, but of a direct 
vote of censure upon that officer. The 
hon. Baronet has, however, departed from 
his original intention, and has substituted 
for the motion of which he at first gave 
notice, that which he has just now sub- 
mitted to the House. The hon. Baronet 
has not stated to the House his reasons 
for this alteration; but I think, in the 
course of his speech, he afforded sufficient 
indication of what those reasons were, and 
if I do not greatly mistake their nature, 
he has acted quite rightly in withdrawing 
the motion he originally proposed. 
I conceive, Sir, that the hon. Baronet 
was influenced by the consideration that 
a motion for a vote of censure upon Lord 
Hill, for appointing the noble Lord to 
this commission, could be considered in 
no other light than as a vote of this 
House, pronouncing that noble Lord 
unfit, for evermore, to serve his Majesty. 
The hon. Baronet felt that such a vote 
would necessarily bear this construction ; 
and natural considerations of justice and 
equity at once made him sensible that 
the proceeding would be one of such 
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could never, for one moment, call upon 
the House to accede toit. Because, Sir, what 
is the position in which the noble Lord 
stands? He was, it is true, openly cen- 
sured by the court-martial, and it is 
equally true that, in pursuance of that 


censure, he was removed from the 
command of his regiment; but as I said 
on a former occasion, and as_ the 


papers before the House clearly bear 
me out in stating, it was, at the time 
of his removal, most distinctly under- 
stood that he was not to be con- 
sidered as a person unfit ever again to 
serve his Majesty. The whole of the 
correspondence proves this fact in dif- 
ferent ways. In the first place, the 
Commander-in-Chief and my right hon. 
Friend near me had, most properly, only 
a few months before, come to the distinct 
understanding, that no officer, who was 
considered unfit ever again to serve his 
Majesty, should be placed upon the half- 
pay list—that the half-pay list, to use the 
words of my right hon. Friend, should not 
be made the refuge of officers removed 
from the service on account of their mis- 
conduct. More than this, Sir, in the 
letter in which the King’s pleasure re- 
specting Lord Brudenell was formally 
communicated to the Secretary-at-War, 
it was distinctly stated, that his rank and 
place in the army were not atlected by 
that proceeding. Under these circum- 
stances, | apprehend, it is quite clear 
that the noble Lord was not considered, 
at that time, as removed from the army, 
and I am quite satisfied that the hon. 
Baronet felt, that—not having been vi- 
sited with the punishment of removal—it 
would be the very height of injustice, if, 
without any opportunity of being heard in 
his own defence, the noble Lord were to 
be adjudged to suffer a punishment of 
such severity, not by the sentence of a 
court-martial, but by the vote of a popu- 
lar assembly, in which subjects of this 
nature cannot possibly be discussed with 
that fairness and that temperance which 
are so essential to their impartial con- 
sideration. Well, but the hon. Baronet 
has asked, why Lord Brudenell was not, 
at the time, brought to a court-martial ¢ 
[ will fairly admit to the hon. Baronet, 
that I am not in the slightest degree ac- 
quainted with the reasons of his not having 
been brought to a court-martial. All | 
know is, that the noble Lord applied for 
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tial was refused; but that if it had been 
granted, and he had been brought to a 
general court-martial, the severest sen- 
tence that would have been passed upon 
him would have been, in all probability, the 
very one which he underwent. I ask the 
House,—the noble Lord having applied for 
court-martial, and that court-martial hav- 
ing been refused—I ask, whether it would 
have been just to him if he were after- 
wards told that he was condemned by a 
parenthesis in the finding of a court-mar- 
tial,—a court-martial on another officer,— 
without the noble Lord’s being called 
upon to offer any of those explanations of 
his conduct, of which, from what we have 
heard in the House to-night, there can be 
no doubt that it is to a greater or less ex- 
tent susceptible? 1 do not say whether 
those explanations would be satisfactory 
or not; on the contrary, I, for one, have 
thought it my duty carefully to abstain 
from even reading the evidence on this 
subject. I have felt that I had no right 

| 
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to do so, or to form my opinion on such 
grounds, when the officer implicated had 
no opportunity of explaining himself, and 
was not called upon for his defence. I 
say it is impossible, on the finding of the 


court-martial, conveying the censure, which 
I admit it does, without having heard the 
noble Lord, to come tu a resolution that 
would, in fact, subject him to the punish- 
ment to which he wonld have been justly 
subjected, had he, after a full, fair, and 
adequate opportunity of explanation, been 
found guilty of the misconduct imputed 
tohim. The hon. Baronet then, feeling 
that for these reasons it would not be an 
act of justice to the noble Lord to come 
forward with so severe a Resolution as he 
at first contemplated, alters his motion ; 
and what is it that he now proposes? A 
Committee of Inquiry. A Committee to 
inquire into what? Not, be it remem- 
bered, into the failure of the Commander- 
in-Chief to visit with due severity the 
offence of Lord Brudenell, supposing any 
to have been committed, but to inquire 
whether the Commander-in-Chief has or 
has not properly exercised his discretion in 
restoring the noble Lord to full pay. In 
what manner this inquiry is to be con- 
ducted, I own, I am altogether unable to 
understand. What facts are the Com- 
mittee to elicit, of which we are not now 
possessed? Let me ask the hon. Baronet 
what he proposes that the Committee 
shall do? This House, indeed, can at 
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once censure the appointment; but if it 
shrink from performing this act itself, will 
it delegate to a Select Committee the 
odious act which it will not take upon 
itself? Does the hon. Baronet want a 
Committee to condemn the appointment ? 
—{Sir William Molesworth: For the pur- 
pose of inquiry. ]—For the purpose of in- 
quiry! Yes! but with what view is it to 
inquire into the appointment? With a 
view to condemn it; or with a view to 
approve of it ?—[Sir William Molesworth : 
Either the one or the other.]—The hon. 
Baronet says either the cne or the other. 
He will not ask the House to appoint a 
Committee with a view to no condemna- 
tion, because it is evident and palpable to 
everybody, that this means nothing at all; 
on the other hand he will not appoint it 
with a view to censure, because that is 
only another way of committing injustice. 
If the hon, Baronet proposes a Committee 
of this kind, that Committee, if appointed, 
could only be considered as appointed to 
re-try the case—as a Committee appointed 
to do that which, if it ought to have been 
done at all, should have been done by a 
court-martial. Well, Sir, then the hon. 
Baronet says that a court-martial ought 
to have been appointed for the purpose. 
As | said before, I am not here to express 
any opinion upon that point, either for or 
against the propriety of such a step. Of 
course I was not in office at the time, and 
I am not aware what were the considera- 
tions on which the prayer of the noble 
Lord was rejected. But I say, the court- 
martial having been refused, this House 
having taken no proceeding to insist on 
that court-martial being summoned, and 
this House having been perfectly aware, all 
along, that the noble Lord was placed on 
the half-pay list, we have no right now to 
go back; to declare that a different course 
shall be pursued ; and that the noble Lord 
shall be tried-—-not by a fit and proper 
tribunal, to take cognizance of military 
offences—but by a Select Committee of 
the House of Commons. 1 believe it is 
generally admitted—I have not heard it 
disputed by any one—that under the cir- 
cumstances in which the noble Lord was 
placed on the haif-pay list, he was not 
necessarily to be considered as a person 
incapable of all future employment in his 
Majesty’s service. The moment this is 
admitted, the question simply becomes 
one as to the exercise of discretion by the 
Commander-in-Chief, in selecting this 
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particular officer for employment. Is there 
any ground whatever for imputing mis- 
conduct to him? If there be, then I 
admit a Committee of Inquiry would be 
the proper and legitimate resort; but if 
there be not, it certainly does appear to 
me that there are no Parliamentary grounds 
whatever for instituting the inquiry which 
the hon. Baronet proposes. Although the 
whole of the latter part of the hon. 
Baronet’s speech was occupied with the 
individual case of Lord Brudenell, the 
earlier portion of it bore on a totally dif- 
ferent subject. The hon. Baronet said, 
that there must be some responsibility for 
the manner in which all the functions of 
the Crown are exercised. No man can 
possibly dispute the soundness of that 
doctrine. It is a position in which I, for 
one, most cordially concur. 

My noble Friend distinctly proved, on 
a former evening, that there is a person 
responsible for the exercise of all the 
functions of the Crown in this House. 
The Commander-in-Chief is the person 
who is responsible for individual acts con- 
nected with the management and control 
of thearmy. No acts connected with its 
regulation can take place but by his advice 
and his recommendation, and for his con- 
duct in advising and recommending the 
Crown he is most distinctly responsible. 
Beyond this, as my noble Friend has 
justly observed, the Members of the 
Government in this House are distinctly 
responsible for continuing the Commander- 
in-Chief in his office. I admit tothe hon, 
Baronet that there is a distinction between 
the responsibility of the administration 
for the time being for the conduct ‘of the 
Commander-in-Chief, and the responsibi- 
lity he bears’for the acts of those officers 
who are more immediately connected with 
the Government. The hon. Baronet, in 
the opening of his speech, stated this 
point very fairly. He said that so long 
as the general conduct of the Commander- 
in-Chief,—(to which he himself admitted 
no objection could be made in the present 
instance, inasmuch as he conceded that 
he had no fault to find with it,)—that so 
long as the general conduct of the Com- 
mander-in-Chief was unimpeachable, so 
long the Government of the day were 
justified in maintaining him in his office. 
But, says the hon. Baronet :— 


“ This is not a sufficiently close and stringent 
responsibility—I want a different kind of re- 
sponsibility—that kind which consists in an 
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officer being here, in this House, to answer 
any question and meet any objection that may 
be made to the exercise of any particular 
power of the Crown committed to the depart- 
ment over which he presides—I want some- 
body like the Secretary for the Colonial Office, 
or the Secretary for the Home Office, to answer 
for the acts of the Commander-in-Chief.” 
Upon this questionI can only say, that 
whenever the hon. Baronet chooses to 
bring it before the House, it will be per- 
fectly open for its inquiry and considera- 
tion. If he be dissatisfied with the exist- 
ing state of things in this respect, he may 
suggest a remedy, and bring it specifically 
under the consideration of the House ; 
but I say that upon the present occasion 
I will not debate the question. I will not 
commit so great a cruelty and so great an 
injustice towards an individual, as to de- 
bate, under his name, a great general 
question. If the system be faulty, let 
the system be attacked, and let the system 
be changed; but do not let us try to 
wound the system through the side cf an 
individual—do not let us, under another 
pretext, aim at an individual Member of 
this House, and an oflicer, who, I am sure, 
every Gentleman must feel, from what has 
passed in this House, has already suffered 
most severely. I say, do not let us 
punish him for the purpose of introducing 
such a change of system as we may, on 
general grounds of policy, hold to be ex- 
pedient. That is an entirely separate and 
distinct question. It is one on which | 
think, in the present case, it would be an 
act of injustice towards the noble Lord 
whose name is involved, if I were in the 
slightest degree, one way or other, to pro- 
nounce an opinion. For these reasons it 
appears to me that the Committee which 
the hon. Baronet has asked for is one 
which cannot be granted. The only real, 
tangible, and useful object for which that 
Committee can be required, is the esta- 
blishment of some general change of 
policy. If an inquiry of that description 
be required, it is not the motion the 
hon. Baronet has made; and I therefore 
call upon the House not to give their 
assent to a motion which cannot be consi- 
dered otherwise than as a censure passed 
upon an individual who has not had a fair 
and legitimate opportunity of being heard 
in his own defence. 

Lord George Lennox: Seeing so many 
hon. Members anxious to speak upon the 
present question, I shall detain the House 
only fora very few moments, The hon, 
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Baronet, the Member for Cornwall, has 
stated that the decision of the court- 
martial must be either correct or incor- 
rect. Now, Sir, I boldly avow that, in 
my opinion, their decision was incorrect : 
but at the same time, I beg not to be mis- 
understood, and that I attribute no im- 
proper motive to any member of that 
court-martial, who, I have no doubt, were 
actuated by most honourable feelings, but 
I maintain that they have, by their deci- 
sion, fallen into error. I find they state 
that “ his (Lord Bradenell’s) conduct has 
been reprehensible in advancing such 
various and weighty assertions to be sub- 
mitted before a public tribunal without 
some sure grounds of establishing the 
fact.” Now, Sir, what are the facts? 
There were six charges preferred against 
Captain Wathen. The three first were 
revised and approved of by Major-General 
Sir Thomas Arbuthnot. Nay, more than 
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this; the three first charges were sup- 
ported on oath by Major-General Sir 
Thomas Arbuthnot, and corroborated by 
the evidence of Colonel Turner and Cap- 
tain Cochran, the Major-General’s aide- 
de-camp. 


Now can it be said Lord 
Brudenell’s conduct has been reprehen- 
sible in advancing such weighty asser- 
tions, and that he had not some sure 
grounds of establishing the facts, when 
the charges were not only supported by the 
evidence of the Major-General command- 
ing the district, but brought forward by 
his order? The hon. Baronet has also 
stated that Lord Brudenell’s promotion 
has been most rapid, and that he has ob- 
tained the command of his regiment after 
having been only six years in the service. 
I admit that Lord Brudenell has been most 
fortunate, and his promotion most rapid ; 
but it must be remembered that he has 
obtained that promotion by purchase, and 
in his own regiment, and when he has 
been the senior officer for purchase; that 
he has never been jobbed from regiment 
to regiment to obtain promotion, or put 
over the heads of older officers, but has 
obtained it by being the senior for pur- 
chase in his own regiment. I shall only 
add, that, for my own part, after twenty- 
four years’ service, I should be proud, 
indeed, to be able to produce such high 
testimonials as Lord Brudenell has this 
night produced, and which must be the 
more gratifying to that noble Lord, com- 
ingas they do from some of the most dis- 
tinguished officers in our service, 
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Mr. Hume was anxious to state to the 
House how much he differed from the 
noble Lord, and how completely the noble 
Lord had, in his opinion, established 
grounds in favour of the inquiry which he 
opposed. The noble Lord, the Secretary- 
at-War, was not the only hon. Member who 
had done this. The noble Lord who was 
the object, as some considered, but whom 
he did not consider the object of that 
motion, had made statements to the House 
which induced him to think that he had 
good reason to complain that he had been 
very ill-used, and that an inquiry was due, 
in justice, to him. The noble Lord who 
had spoken last, had brought forward a 
new point. He had told the House that 
the court-martial had acted improperly, 
and that persons who supported, on oath, 
the charges brought against an individual 
officer, had given a verdict in opposition 
to the evidence. The noble Lord in thus 
impugning the conduct of the most hon. 
tribunal that could be established for the 
trial of military offences, had, in his (Mr. 
Hume’s) opinion, made out a case for 
inquiry. He would only add on this 
point, once for all, that in his opinion the 
noble Lord (Brudenell) had made ont a 
case of great grievance. He was un- 
doubtedly unfortunate in bringing forward 
charges which, in the opinion of the court- 
martial, were not substantiated; but he 
did think, from the noble Lord’s own state- 
ment, that there were grounds of com- 
plaint against Lord Hill’s exercise of dis- 
cretion. He (Mr. Hume) had no hesitation 
in saying that, for himself, the complaint he 
made was principally against Lord Hill, for 
having, as Commander-in-chief, sanctioned 
the verdict of the court-martial, and pro- 
claimed its sentence, inthe terms they had 
heard that night, at the head of every regi- 
ment in the service, and now coming for- 
ward and re-appointing the noble Lord, 
without any explanation to satisfy the 
minds either of officers or men that that 
sentence was a harsh and unjust one on 
the noble Lord. He now wished to address 
himself to the observations of the noble 
Lord, the Secretary-at-War, relative to the 
alteration in the motion of his hon. Friend. 
His hon. Friend had undoubtedly departed 
from his original intention—and why ? 
Because, not having paid attention to the 
practice of the House in former instances, 
when it had exercised its undoubted right 
of instituting an inquiry into similar trans- 
actions, he found that he might have been 
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met with an objection on a point of etiquette 
and form had he adhered to his original 
motion, and moved for an inquiry, not only 
into the circumstances of the appointment, 
but of the disgrace of the noble Lord, by 
his removal from the command of the 15th 
Hussars. The course his hon. Friend had 
now taken, was warranted by what had 
taken place in 1788, on a charge brought 
in that House against the Admiralty for 
having passed over several officers in a 
promotion, which was discussed on three 
occasions. He would quote the opinion 
of two of the first men whom the House 
would be disposed to follow, as far as re- 
garded the precedent. The case on which 
he rested the justification of the hon, 
Baronet was this :—A motion was brought 
forward by Mr. Bastard for a select com- 
mittee to inquire into the conduct of the 
Admiralty, and the discussion was termi- 
nated by the rejection of the proposition, 
though certainly not by a very great 
majority. Both Mr. Pitt and Mr. Fox 
condemned the conduct of the First Lord 
of the Admiralty. The motion which Mr. 


Bastard then brought forward was, “ ‘That 
it be referred to a committee to inquire 
into the conduct of the Admiralty in the 


late promotion of Admirals.” On that 
occasion Mr. Pitt said, that ‘‘ the present 
was the proper mode of proceeding, and 
that the House had a constitutional power 
of inquiring into the conduct of any de- 
partment of Government, with a view 
either to censure or punishment, was un- 
questionable, and whenever a case was 
made out strong enough to warrant suspi- 
cion of abuse, that deserved either censure 
or punishment, he should ever hold that 
to be the indispensable duty of the House 
to proceed to inquire.” Mr. Fox on that 
occasion said, that “the motion being a 
motion for a committee he should vote for 
it; because it was the constitutional pro- 
vince and the undoubted duty of that 
House to watch over the executive depart- 
ments, and, wherethey had cause to suspect 
abuse, to institute an inquiry, with a view 
either to censure or to punishment.” 
Taking the opinions of these two eminent 
statesmen for his guide, his hon. Friend, 
the member for Cornwall had an undoubted 
precedent on which to proceed on the 
present occasion. The House had now 
only to inquire whether it had a case such 
as Mr. Pitt and Mr. Fox both alleged to 
be sufficient to justify inquiry—namely, a 
case which warranted suspicion that the 
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conduct of the Commander-in-Chief had 
not been such as that House would be 
prepared to sanction. He asked the 
House to consider what effect the re- 
appointment of Lord Brudenell to the 
command of a regiment, after the sentence 
of a court-martial had led the Commander- 
in-Chief to remove him publicly from the 
command of another regiment, would have 
on the private soldiers of the British army. 
Hon. Members had defended flogging a 
few nights ago in that House, on the 
ground that it was necessary to maintain 
the discipline of the army. How could 
that discipline be maintained when the 
privates saw an officer re-appointed toa 
regiment, who had been removed from 
another regiment as unfitted to command 
it? Hon. Members might not like the 
contrast which he was going to draw 
between the mode pursued by the Com- 
mander-in-Chief to maintain discipline 
among the officers in the army, and the 
mode pursued to maintain it among the 
privates. He contended that Lord Hill 
as Commander-in-Chief had done great 
injury to the army by promoting an 
officer on whom a court-martial had 
infixed so severe a censure. He admitted 
that Lord Brudenell had not been per- 
mitted to defend himself before that 
court-martial, He admitted also that 
Lord Brudenell had shown a proper sense 
of what was due to his own character, 
by demanding that his conduct should be 
submitted to the consideration of another 
court-martial. When the noble Lord 
asked for that court-martial, he ought 
to have had it granted to him, and Lord 
Hill had, in his opinion, treated the 
noble Lord with great harshness in re- 
fusing it. He said that Lord Hill had 
refused to grant Lord Brudenell the 
court-martial for which he asked; for 
Lord Fitzroy Somerset, in reply to Lord 
Brudenell’s letter, which he stated had 
been laid before the General commanding- 
in-chief, used these words; ‘‘ There is 
nothing in what you have now brought 
under his Lordship’s notice which would 
justify him in re-opening the question, 
or in recommending that the decision 
which has been come to upon it should 
be reversed.” What were they to con- 
clude from such language, except that 
Lord Hill considered the conduct of Lord 
Brudenell to be such as the sentence of 
the court-martial had described it to be 
that he was not inclined to reverse it, 
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and that he had therefore removed the 
noble Lord from the command of his 
regiment? He believed that it was a 
regulation well-known in the army, that 
an officer who was deemed unfit to per- 
form the duties of his station in one 
regiment, was also deemed unfit to per- 
form them in any other. If that were 
so, then he contended that Lord Hill’s 
conduct in re-appointing Lord Brudenell 
to the command of a regiment, exhibited 
a want of that due attention which justice 
required to be paid to the officers of 
the army, and in the maintenance of 
discipline set a very bad example to the 
private soldiers. It would be impossible 
to maintain discipline among the private 
soldiers, if they allowed the General 
commanding-in-chief to declare in one day, 
in front of every regiment in the service, 
an officer guilty of unofficerlike behaviour, 
and to re-appoint him on the next toa 
high command, without making any at- 
tempt to remove from his character the 
stigma which the previous declaration had 
cast upon it. He maintained, that under 
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all the circumstances of the case, the 
House must come to this conclusion, that 
Lord Hill had not made this appointment 


upon principles of justice, but upon 
grounds of private favour and partiality. 
[‘* No, no”] Had Lord Brudenell been 
a poor unsupperted subaltern, instead of 
being the son of a powerful nobleman, 
would Lord Hill have dealt so favourably 
with him as he recently had done? Lord 
Hill, he insisted, had either been guilty of 
injustice towards Lord Brudenell, in not 
granting him a court-martial, or, if he 
thought the sentence of the former court- 
martial could not be reversed, had been 
guilty of injustice to the service, in placing 
an incompetent and incapable officer at 
the head of a regiment. Lord Brudenell 
had read to the House several letters from 
officers of high military rank, declaring 
that they weredissatisfied with the sentence 
which the court-martial had given against 
him; but surely the House would not 
consider those letters, however respectable 
the authors of them might be, as equal 
in authority to the sentence which thirteen 
officers had given upon their oaths. In 
point of fact, those letters did not apply 
at all to the merits of the present case, 
and did not shake in the slightest degree 
the justice of the sentence. If Lord Bru- 
denell had been harshly used, and he did 
not mean to say that his Lordship had not 
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been harshly used, who was it, he would 
ask, that had used him harshly? Who 
but the General commanding-in-chief ? 
The noble Lord who filled the office of 
Secretary-at-War had taken great pride 
to himself, in the speech*which he had de- 
livered against the present motion, for not 
having read any part of the evidence pro- 
duced upon the court-martial. To him it 
appeared that the noble Lord had taken 
pride to himself for a circumstance which 
he ought to have been most reluctant to 
acknowledge. Filling the situation which 
the noble Lord did, it was his duty to 
have made himself master of the whole of 
that evidence, and the House had a right 
to expect from him (Lord Howick) an ex- 
pression of opinion upon it. The noble Lord 
ought to be responsible to the House for 
appointments like the present. We ought 
not to have a Commander-in-Chief whom 
nobody knows. It was with a view of 
ascertaining by whose authority Lord 
Brudenell had been re-appointed to the 
command of a regiment, and whether it 
was by the authority of the noble Lord, 
that the present motion had been brought 
forward. He now, therefore, came to the 
conclusion that the motion of his hon. 
Friend, the Member for Cornwall, ought to 
be supported—lIst, because it was con- 
formable to precedent; 2nd, because 
there was no other tribunal competent to 
inquire into the merits of this appoint- 
ment; 3rd, because Lord Brudenell as- 
serted that he had been denied justice ; 
and lastly, because Lord Hill had set a 
bad example to the army in placing at the 
head of a regiment, without any additional 
inquiry, an officer who had been declared, 
but two years ago, by a court-martial, 
whose sentence was read to every regiment 
in the service, incapable and unworthy of 
command. [‘* No, xo.” ] If a committee 
were granted to him, he would undertake 
to prove before that committee other 
instances of gross partiality and oppres- 
sion on the part of the Commander-in- 
Chief. Why did hon. Gentlemen opposite 
murmur when he said this? Because 
they were afraid, that if a committee were 
granted to him, he should prove all his 
allegations before it. He admitted, that 
in his private character no man stood 
higher in his estimation than Lord Hill; 
but in his official character, in his manage- 
ment of the patronage of the army, Lord 
Hill set a bad example both to officers and 
privates, by rewarding with one hand the 
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man whom he punished with the other. 
[‘ Oh, oh!”] Hon. Members might cry 
out “Oh, oh,” as long as they pleased ; 
but to all such cries he would persevere 
in answering “ Yes, yes.” Why did hon. 
Members opposite contend for the con- 
tinuance of the use of the lash in the 
British army? Only because they said 
that it was necessary for discipline ; there- 
fore he contended that the same degree of 
discipline that was measured out to the 
high officers of the army should be carried 
downwards to the privates. The most 
ample grounds had been laid for inquiry, 
and he hoped that the House would do 
justice to its own character, and to all 
parties by granting it. 

Sir Henry Hardinge: 1 do not mean, 
Sir, but for a very few minutes to interfere 
with the natural impatience of the House 
to come to a division upon this subject; 
for there is no doubt that that impatience 
has been universally expressed, both be- 
fore and after the hon. Member for Mid- 
dlesex sat down. I do not mean to follow 
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that hon. Member through his uncon- 
nected and somewhat contradictory speech. 
Indeed, it would be difficult to follow him 
in his praise of Lord Hill for his private 


merits, and through his dispraise of Lord 
Hill for his official demerits;—in his eulo- 
gies upon Lord Hill as an honest and 
independent man in private life, and in 
his accusations of that noble Lord as a 
Commander-in-Chief, influenced by his 
love of the nobility and by his oppression 
of the poor unsupported subaltern. All 
these topics of praise and dispraise, of 
eulogy and censure, have been so oddly 
dovetailed one into the other in the hon. 
Member’s speech, that I fairly confess it 
is beyond my comprehension how these 
glaring contrarieties can be made to co- 
here at all together, It is no easy matter, 
then, to follow the hon. Member through 
the various topics of his incongruous 
speech, and, for my part, I will save the 
time of the House by not attempting so 
unprofitable a task. Still there are some 
points in the observations of the hon. 
Member, to which I must be permitted 
briefly to advert. The hon. Member has 
taken pains to collect the different cir- 
cumstances of the Admiralty case, in 
which those illustrious statesmen, Pitt 
and Fox, are stated to have concurred in 
the opinion, that the House had a right 
to inquire, when circumstances strongly 
warranted a suspicion, that the mode in 
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which the patronage of the different public 
Boards was managed, was by gross par- 
tiality and corruption. Now, I will briefly 
inform the House in what respect the 
case to which the hon. Member has re- 
ferred differs from the case which is now 
before the House. The Admiralty case 
was a case of patronage—the present 
case is a case of discipline. It is not the 
province of this House to inquire into the 
discipline of the army. The Legislature 
passes the Mutiny Act, by which the 
King is empowered to make Articles of 
War for conducting the discipline of the 
army. The discipline of the army is vested 
in the King, and not in Committees of 
the House of Commons. If this House 
should be of opinion that the patronage 
of the army is disposed of corruptly by 
those in whose hands it is placed by the 
King, it would be a just and legitimate 
exercise of its powers, On a strong case of 
corruption being made out, to inquire 
into the manner in which that patronage 
is managed; but this case, being a case 
arising out of the sentence of a court- 
martial, is not one of patronage, but is a 
mere matter of discipline. What are the 
facts? A court-martial was held, an offi- 
cer was accused, and was acquitted, and 
the conduct of the prosecutor was anim- 
adverted on severely in the finding of 
the Court. The Commander-in-Chief, it 
is said, assented to the animadversions 
made upon the conduct of the prosecutor 
at the time the sentence was confirmed, 
and, therefore, it is argued that he has 
acted inconsistently in now restoring the 
prosecutor to the full pay from which he 
was removed. On the contrary, I assert 
that the Commander-in-Chief never gave 
his unqualified assent to the animadver- 
sions of the court-martial on the prosecu- 
tor. He did, indeed, assent to the sen- 
tence of acquittal upon Captain Wathen, 
which was pronounced by thirteen officers 
of rank, acting under the solemn respon- 
sibility of an oath; but in the General 
Order, promulgating the sentence of the 
army, it is distinctly stated, that the evi- 
dence will bear a construction less un- 
favourable to Lord Brudenell, than that 
which the Court have put upon it. [ will 
not impugn the justice of that sentence, 
for, as the noble Lord, the Secretary-at- 
War, has well observed, that is quite 
foreign to the question now before the 
House. I will give Captain Wathen the 
full benefit of his acquittal by that courts 
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martial. But when that court-martial, 
having fulfilled their duty, which was to 
to try Captain Wathen, and not Lord 
Brudenell, travelled out of its proper 
course to censure Lord Brudenell, who 
was not on his trial, and was never heard 
in defence, I trust that the House will 
not consider me as saying too much when 
I assert that, in that respect, they came 
to an erroneous decision. My opinion is 
decided on that point. I think that the 
animadversions made by that court-martial 
upon the motives and conduct of Lord 
Brudenell, were made on a mistaken view 
of Lord Brudenell’s proceedings, and an 
exaggerated impression of the evidence. 
First, with regard to the motives of Lord 
Brudenell in instituting the charges against 
Captain Wathen, —they state that ‘ they 
cannot ascribe them solely to a wish to 
uphold the honour and interests of the 
army.” Now, I contend that there is not | 
a tittle of evidence to support that allega- 
tion. It is an allegation made without 
evidence—it is a mere suspicion—it is an 
impression produced by the nature of the 
defence made by Captain Wathen—it is 
an impression not supported, but contra- 
dicted, by the evidence and all the un- 
disputed facts of the case. In my opinion, 
the Court proceeded on suspicion and not 
on evidence, in attributing motives to 
Lord Brudenell on a point where his con- 
duct in making the charges against Cap- 
tain Wathen were actually approved and 
recommended by his superior officer, the 
Major-General of the district. Then they 
call that ‘‘a system” and ‘a practice” 
which, according to the evidence, was not 
done in more than a single instance. They 
complain that Lord Brudenell listened to 
a junior officer, and examined non-com- 
missioned officers and soldiers, with a 
view of learning how the officers executed 
their duty; and this they stigmatize as a 
practice most dangerous to the discipline 
of the army. I am convinced that if Lord 
Brudenell bad known that he was on his 
trial, and was to be censured for this 
single act, and had been openly and fairly 
examined by the Court upon that point, 
he could have satisfactorily explained to 
the members of the Court that what they, 
contrary to evidence, term his ‘‘ practice,” 
was not his ‘ practice’—that it was a 
solitary act, in which he was justified by 
the peculiarity of the case—that it was 
the only act of the kind that he had com- 
mitted during the two years in which he 
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had been in command of the regiment ; 
and that which was called his system and 
his practice, was in reality no system, no 
practice, but was an act which the con- 
duct of Captain Wathen justified him in 
adopting. [I could, in like manner, ¢ 

into other details, but the able statement 
of my noble Friend himself has rendered 
such a course unnecessary. It appears, 
however, to me, that the object of the 
present motion is to attack the conduct of 
Lord Hill, rather than that of Lord Brude- 
nell. The merits, however, of Lord Hill’s 
administration of the army are too well 
known to the House to require any vindi- 
cation on my part; they have recently 
been admitted by his Majesty’s Govern- 
ment, and the House at large, and I shall 
therefore leave the imputations which 
have been made against it, without any 
reply, under the full conviction that none 
is required. The House will, perhaps, do 
me the kindness to recollect, that I have, 
upon all occasions, objected to the prac- 
tice of converting this House, being a 
popular assembly, into a court of appeal 
from the decisions of courts-martial; but 
as some doubts have been expressed as to 
the intentions of Lord Hill, when he re- 
moved Lord Brudenell from the command 
of his regiment, in consequence of the 
sentence of the court-martial, it may, per- 
haps, be as well to explain why I have 
said, that Lord Hill did not assent to the 
justice of the animadversions of the Court 
upon Lord Brudenell’s conduct. In the 
General Order, announcing that his Ma- 
jesty had been pleased to confirm and 
approve of the sentence of that court- 
martial, the Commander-in-Chief stated 
very distinctly, that “ upon an attentive 
perusal of the whole proceedings, it ap- 
peared that some parts of the evidence 
would reasonably bear a construction less 
unfavourable to the prosecutor than that 
which the Court had thought it their duty 
to place upon them.” ‘This appeared to 
me, at the time, to be tantamount to a 
declaration on the part of Lord Hill, that 
he did not assent to the animadversions 
which the court-martial had passed upon 
Lord Brudenell. This, my impression, 
was confirmed by the correspondence 
which passed on this subject between the 
War-Office and the Horse-Guards, when 
Lord Hill placed Lord Brudenell’s name 
upon the half-pay list, because he could 
not have been placed upon half-pay un- 
less it was with the intention of restoring 
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him to the service after he had suffered 
some time the penalty of being removed 
from activity to inactivity. In fact, the 
harmony of the regiment seemed to the 
Commander-in-Chief to justify the re- 
moval of the commanding officer; but it 
is very evident from the correspondence, 
and the refusal to grant Lord Brudenell 
a court-martial, that it never was intended 
to remove Lord Brudenell permanently 
from the active duties of his profession. 
To restore him, from the command of the 
15th Hussars to the second lieutenant- 
coloneley of the 11th Light Dragoons, 
cannot, therefore, be deemed an act of 
patronage, but is simply an act of disci- 
pline, resulting from a court-martial, on 
the details of which this House, or any 
Committee of this House, ought not to 
sit in judgment. This view of the ques- 
tion is capable of proof, and appears 
from every part of the correspondence. 

Though I came down to the House pre- 
pared to enter fully into this part of the 
subject, I am not disposed to detain the 
House in its present temper of decidedly 
negativing the motion. I am also equally 
indisposed to enter into the other ques- 
tion which has been mooted, somewhat 
irregularly, this evening, as to the duties 
of the Commander-in-Chief, and his re- 
sponsibility to this House in the perform- 
ance of his duties. I will avow, at once, 
that in my opinion, the Commander-in- 
Chief ought not to be a political character. 
He ought to manage the army without 
reference to political bias; and the best 
mode of securing that freedom from poli- 
tical bias in the Commander-in-Chief is 
by taking care not to make him a political 
character. if you make him a political 
character, it is all but impossible that 
political motives will not interfere with 
the impartial discharge of the duties of 
his office. As to the motion of the hon. 
Member for Cornwall, ‘“ that a Select 
Committee be appointed to inquire into 
the conduct of the Commander-in-Chief 
of the Forces in appointing Lieutenant- 
Colonel Lord Brudenell to the command 
of the 1]th Light Dragoons,” it is, in 
reality, a motion to censure Lord Hill for 
an act of discipline—not for any miscon- 
duct in the exercise of his patronage, for 
theie is no patronage in the case. It is, 
therefore, a motion calling upon the 
House, and on very slender grounds, to 
take under its charge the discipline of the 
army—to usurp one of the most ancient 
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and most important prerogatives of the 
Crown, and to do that which has not been 
attempted by any Government, or Parlia- 
ment, in this country, since the year 
1642. 

I will suppose, for the sake of argument, 
that the hon. Member has carried this his 
most unconstitutional motion. I will sup- 
pose that he has obtained his Committee. 
The hon. Member has already before him 
all the details of this transaction ; but he 
may say,—when Lord Hill appears before 
the Bar of the Committee, and alleges 
that he has meted out justice to Lord 
Brudenell by punishing him for a time, 
and by restoring him afterwards to his 
rank and duties, on the ground that he 
never intended to ruin Lord Brudenell’s 
prospects in the army; that the case did 
not require his removal from the service, 
and that he has been already severely 
punished ; the hon. Member may say— 
he is not satisfied with that explanation, 
and that he wishes the members of the 
court-martial to be summoned before him, 
to explain the grounds on which they 
passed those animad versions on the motives 
and conduct of Lord Brudenell. I will 
next suppose that my gallant and valued 
friend, the president of the court-martial, 
and the hon. and gallant Member for Rye, 
who was also a member of it, are called 
before this Select Committee, sitting in 
judgment on Lord Hill on a professional 
question of military discipline. To the 
first question which the hon, Member for 
Cornwall would put to the president, he 
would reply, “* This Committee is neither 
a court-martial nor a court of law. I 
have taken an oath not to disclose to any 
person any of the opinions or votes of the 
members of the Court which have come 
to my knowledge, and with all deference, I 
cannot, and I will not reply to your ques- 
tion.” The necessity of secrecy is so bind- 
ing on the members of the court-martial, 
that they can only be absolved from their 
oath by a court-martial or a court of law; 
and my feeling on this point is so strong, 
that when I was asked on a former even- 
ing by the hon and gallant Major opposite, 
who was a member of the Court, whether 
I intended to impugn the finding of that 
court-martial, I declined to answer the 
question, from a feeling that, if I had 
impugned it, the hon, and gallant Major 
could not have disclosed any of the cir- 
cumstances which might have formed its 
justification ; but which would have dis- 
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closed his opinion and vote on those trans- 
actions. How then can the hon. Mem- 
ber for Cornwall hope to carry his case 
further than it is carried at present? The 


plain matter of fact is, that this Committee | 
is intended to be nothing else than a | 


fishing Committee to attack Lord Hill ; 


for what said the hon. Member for Mid- | 


dlesex ?—‘* [f I get this Committee, I 
shall be able to produce other instances of 
partiality and oppression on the part of 
the authorities at the Horse-Guards.” 
This Committee, then, is to be a Com- 


mittee to usurp the prerogatives of the 


Crown; such a Committee as no House 


of Commons has appointed since the 


sitting of the Long Parliament, and which, 


I trust in God, no House of Commons | 
will be induced ever to appoint again. | 


With regard to my noble Friend, Lord 


Brudenell, I could read to the House a | 
letter from my gallant Friend, Sir Hussey | 
Vivian, the Master-General of the Ord- | 
nance, speaking in the highest terms of 
his qualitications as an officer of cavalry ; | 
but, after the handsome testimonials which | 
my noble Friend has this evening pro- | 


duced of his high character as an officer 
and a gentleman, any further addition 


would be a mere work of supererogation. | 
Ihave no doubt that a question of this 
kind will not be decided by party feelings, | 
but by that impartial spirit of justice | 
which ought to characterize, and always 


has characterized, English gentlemen; 
but I beg to remind those who think that 


party considerations ought to overpower | 


all others, that the majority of the testi- 
monials which have been given to my 


noble Friend, proceed from officers of | 


rank and station, who are not of the same 
party politics with my noble Friend, but 
who generally support or vote with the 
Members of his Majesty’s Government. It 
may be said, that these testimonials being 
of recent date, have been given for a par- 
ticular purpose,—-to bolster up a weak 
case; but such a suspicion would be re- 
futed by the evidence which could be 
furnished previous to the existence of the 
court-martial, from the inspection of Re- 
ports of every General-Officer under whom 
Lord Brudenell has served, and which 
constitute so many unexceptionable proofs 
of Lord Brudenell’s ability to command a 
regiment; and, consequently, so many 
justifications for Lord Hill’s exercise of 
judgment in replacing him in another regi- 
ment. Under these circumstances I con- 
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ceive that the animadversions which have 
been thrown out are as uncalled for, as the 
Select Committee of Inquiry, and I repeat 
my deliberate opinion that the mode of 
Lord Brudenell’s restoration is merely an 
| act of justice to the individual and to the 
service, and I cannot refrain from again 
offering my noble Friend my sincere con- 
| gratulations on his restoration to the active 
duties of his profession, in which | am 
convinced IT am joined by the great major- 
ity of the most valuable officers in the 
British army, and { am equally convinced 
that he will prove, as he has previously 
done, that he is well qualified to serve the 
King with credit to himself, and advantage 
to the service. 

Mr. Ellice said, that he was anxious to 
offer a few words of explanation on this 
subject. The House was aware, from 
the correspondence which had recently 
been laid on the Table relative to this case, 
that he had expressed his opinion to the 
Commander-in-Chief as to the mode in 
which officers were placed on the half-pay 
in cases of this kind. The Commander- 
in-Chief announced to him, in this case, 
the reason for the course he intended to 
| take before laying the new appointment 
before his Majesty, previous to placing 
the noble Lord on the half-pay. He then 
stated, that with respect to placing the 
noble Lord on half-pay after what had taken 
place, he entertained very serious doubts. 
| He did not think that the noble Lord 
| Should be placed on half-pay, unless they 
allowed him to be brought before a court- 
martial, or unless they should qualify the 
' sentence of the court-martial by the proper 
| military authorities to meet his objection. 
| The noble Lord having, however, taken 
| the line which he had thought proper to 
ido, and demanded a court-martial, he 
| (Mr. Ellice) stated to the Commander-in- 
| Chief that if he, under the circumstances, 
‘had been placed on half-pay, he would 

have resigned his commission rather than 
have accepted the pitiful allowance of 
| half-pay, when he found that inquiry was 
| refused him. Lord Hill did qualify the 
| sentence of the court-martial in the way 
which had been stated to the House. He 
|agreed with the right hon. and gallant 
| General opposite,—that the members of 
| the court-martial had gone beyond the duty 
| prescribed to them. The same proceed- 
|ing often occurred in the other courts of 
justice, when the jury expressed an opinion 
on the conduct of the prosecutor, Where, 
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however, it was followed by so severe a 
sentence as the removal of an officer from 
his regiment, the circumstances would 
appear the more striking. He felt, then, 
that if there was not some qualifica- 
tion placed on the sentence, that the full 
effect of it would be felt as a punishment. 
Lord Hill, he knew, had great doubts on 
the subject, and it was not without hesi- 
tation and the greatest consideration that 
they agreed on the course that was fol- 
lowed. The Judge-Advocate had been 
consulted on the subject, and his opinion 
had been laid before his Majesty. Under 
these circumstances, it followed that it 
could not be otherwise than that the ap- 
pointment, by Lord Hill, of Lord Bru- 
denell was in unison with his own opinion, 
He was aware that nothing could be more 
objectionable than inquiry into the pro- 
ceedings of a court-martial. But he still 
thought that they should not punish an 
officer without hearing him in his defence, 
or hearing from the competent authority a 
declaration that the opinion of the court- 
martial went further than the case called 
for. He might have thought a little more 
favourably of the case at the time than he 
ought, because it appeared to him that 
Lord Brudenell had been borne down by 
the decision of the court-martial. He 
thought that the proceeding was hard in 
itself,—stronger than the circumstances 
of the case justified. The Secretary-of- 
War, however, had no discretion in these 
cases; indeed, he had no more to do 
with them than the hon. Member for Mid- 
dlesex, or any other hon. Gentleman, 
With respect to not pressing Lord Bru- 
denell’s demand for a court-martial, he 
would read an extract from the letter of 
Lord Fitzroy Somerset to that noble Lord ; 
he states,— 

While, however, the King feels for the situ- 
ation in which your Lordship is placed, and 
does justice to your anxiety for an inquiry into 
your conduct in those respects in which it has 
been impeached on the occasion referred to, 
his Majesty is yet clearly of opinion that, to 
assemble a court-martial, or to institute any 
other proceeding for that purpose, would be 
to depa rtfrom long established practice, to con- 
travene principles of acknowledged authority 
in the military administration of justice, and 
to set a precedent of most inconvenient and 
injurious example. 

If such were the opinion of those to 
whom was intrusted the discipline of the 
military force of the country, it would not 
have become him to press fora court-martial. 
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He was sure that every hon. Gentleman 
must agree with him in admiring the con- 
duct of the noble Lord, after he had been 
censured by the court-martial, and for the 
language he had used with respect to it. 
He also concurred with the gallant General 
in saying, that he was sincerely glad that 
the noble Lord had been replaced in his 
Majesty’s service. In consequence of 
what had fallen from his noble Friend, as 
to the general question respecting the 
army, he would only observe, that that 
question required such dispassionate dis- 
cussion, that he thought it could be 
better taken up by the Government than 
by the House. A Commission was ap- 
pointed for the purpose of considering 
whether the civil and military departments 
in the army could not be consolidated, 
each under their respective heads. The 
Commission sat a considerable time, and 
examined a great many witnesses. Upon 
this commission he and Sir James Kempt 
attended, but it had not been his good 
fortune to agree with that gallant General 
in his opinions upon the subject. His 
opinion was, that the separation which 
already existed was too great, and was 
attended with very considerable inconve- 
nience; and, moreover, that any further 
attempt to separate the two departments 
would be attended with considerable dan- 
ger. What at present was the condition 
of the army in consequence of these divi- 
ded functions? The Commander-in- 
Chief had a thousand appeals made to 
him, and so great were the subdivisions, 
that he himself did not know on what or 
on whom to depend for the defence of his 
own conduct, if defence should become 
necessary. It was astonishing how many 
persons were connected with the war de- 
partment. The Judge-Advocate, the Se- 
cretary-at-War had each his own depart- 
ment independent of the Commander-in- 
Chief. As to the Secretary-at-War, that 
functionary had less to do with this de- 
partment than the Home-Secretary; for 
every commission was countersigned, not 
by the Secretary-at-War, but by the 
Home-Secretary. [No/] There was not a 
commission of an Ensign which was not 
signed by the Secretary of State, and usually 
the Secretary of State for the Home De- 
partment. The Home-Secretary, the 
Commander-in-Chief, the Lords of the 
Treasury, the Judge-Advocate, had all to 
do with the matter before it came to the 
Secretary-at-War. The House would not 
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find him hazarding a rash opinion upon 
this subject ; but of this he was perfectly 
satisfied, that things could not safely 
remain as they were. He would not 
trespass upon the House by stating what 
he conceived would be the consequences 
which might ensue; but this he knew, 
that the army suffered very much from 
not having a sufficient protection from 
high quarters, from not having a high 
and responsible authority to represent 
them in his Majesty’s Councils, as every 
other department of the state had. There 
ensued great difficulties, also, from these 
causes to the colonial service,—difficulties 
which deserved the particular attention of 
the Government and Legislature, if it were 
considered a desirable thing to maintain 
an army in a state of effectiveness. He 
had stated the difficulties of the case ; but 
he was not prepared, at the present mo- 
ment, to propose a remedy for them. He 
was well aware that any change in a long 
established system must be attended with 
great difficulties. Yet, notwithstanding 


the difficulties, something must be done 
to unite the various branches of this de- 
partment of the State under one head. He 
would not then go into any details of the 


remedy. He must deprecate any motion 
which would have the injurious effect of 
interfering with the general, calm, con- 
sideration of the subject. He could not but 
think, moreover, that any such Committee 
as that moved for might lead to inter- 
minable inquiries. He therefore hoped the 
hon. Baronet who brought forward the 
motion would withdraw it, more especially 
as the hon. Baronet must see that all had 
been done by bringing it forward which he 
could have desired. 

Major Curteis asserted the strict honour 
and impartiality of the court-martial, and 
considered the censure passed upon it as 
most undeserved. The members of it were 
highly honourable men, and returned 
their finding upon oath. As for the noble 
Lord, he most cordially desired to tender 
to that noble and gallant officer his con- 
gratulations upon an appointment which 
he was so well qualified to fill, with honour 
to himself and advantage to the army. 

Lord George Lennox begged to say, that 
he for one had not passed any imputation 
upon the motives of the court-martial. 

Mr. O'Connell hoped the hon, Baronet 
would not press his motion. [Divide] 
He could assure hon. Members, that 
unless he felt it his duty to express 
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his opinion upon this question, he should 
not trespass upon the House at that late 
period of the evening. He had one strong 
objection with regard to the course which 
had been already pursued in bringing for- 
ward this motion-—namely, that, whilst 
it was apparently levelled against one indi- 
vidual, it implied censure on the conduct 
If the conduct of the noble 
Lord (Brudenell), who was indirectly cen- 
sured by the motion before the House, 
deserved to be attacked, why was not that 
attack made directly? If the attack had 
been made directly, he was convinced it 
would, because it ought to, fail. He had 
a deep and strong conviction that Lord 
srudenell was an injured man. He had 
been convicted without a trial, and punish- 
ed without any charge having been brought 
against him. He gave the court-martial 
that decided on the case of Captain Wa- 
then, full credit for integrity. He per- 
sonally knew but one man amongst them ; 
but he knew that one would not do an 
intentional wrong. They did, however, 
err most grossly—they were decidedly 
wrong,—and went far beyond the bounds 
of their duty in censuring a man who had 
not been heard upon the point which in- 
curred their censure. Why should they 
censure an officer who was not called upon, 
or prepared for a defence? Surely, 
though the peasant had a right to equal 
justice with the peer, the peer had also an 
equal right to it with the peasant. Was 
censure to be passed upon a man against 
whom no direct charge was brought—who 
was not, therefore, prepared with witnesses 
on the subject for which he was censured ; 
—and when this man demanded a fair and 
full trial, for the purpose of bringing for- 
ward evidence, was that trial to be refused 
him? The noble Lord called for a court- 
martial, and he was refused. Was that 
justice? He begged leave to differ from 
the right hon. Baronet (Sir H. Hardinge) 
in his notion of discipline. He knew of no 
advantages of discipline which were at 
variance with justice. The right hon. 
Baronet denied the right of that House to 
interfere with the decision of a court- 
martial. Why, courts-martial acted under 
an Act of Parliament, and, therefore, like 
other judicial proceedings, their verdicts 
were subject to revision. If the circum- 
stances had occurred to a person of lower 
rank, would justice have been done? No; 
nor had it even been done in this case. 
Ilere there was conviction without a trial— 
( 
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punishment without proof offered of a 
charge. The noble Lord’s name had a 
censure set down against it in every 
orderly book in the service ; and his future 
descendants were liable to have it cast up 
against them. Here was a stigma fixed 
on the noble Lord. It was said, that to 
grant a court-martial under these circum- 
stances, would be against the practice, 
To do justice would be against the prac- 
tice. ‘To give a man who had been con- 
demned unheard, an opportunity of vindi- 
cating himself, against “practice?” In- 
deed !—so bad a practice should not be 
suffered longer to remain, and the sooner 
it was done away with the better. The 
noble Lord, in his speech of to-night, had 
attracted the sympathy of all who heard 
him; but still that was not a vindication— 
not the vindication he had a right to 
demand—whilst the censure remained in 
the regimental books. The conduct of 
the Commander-in-Chief was wrong and 
unjust; and he hoped the poorest man in 
the army would reap the advantage of the 
censure which had to-night been cast upon 
the practice. If the motion related only 
to Lord Hill, and did not involve Lord 
Brudenell, he certainly should have sup- 
ported it, not from any feeling which he 
entertained towards the former, but merely 
to express his abhorrence of a practice 
which condemned a man unheard; and, 
when he demanded a trial, refused it. 
Captain Berkeley could not agree in 
the opinion that this question ought not 
to be pressed to a division. He thought, 
in justice to Lord Hill, in justice to Lord 
Brudenell, the sense of the House should 
be taken upon it. The motion might cer- 
tainly have been brought forward in a 
better form. If its object were to attain 
the ends of justice, some other mode 
should have been adopted; but it seemed 
as if it had been framed for the double 
purpose of attacking Lord Brudenell 
through Lord Hill, and Lord Hill through 
Lord Brudenell. The proper form would 
have been, if there were no ulterior object 
in view, for the hon. Baronet to have 
moved for an humble address to his Ma- 
jesty, praying him to grant the court of 
inquiry which had been eagerly sought 
for on behalf of Lord Brudenell. As to 


the stigma which was said to attach to the 
noble Lord, he must differ from the hon, 
and learned Member for Dublin. He 
would merely state a fact, which would 
also answer as a contradiction to what was 
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said by the hon. Member for Middlesex, 
that if this had been the case of an humble 
man, and not one of noble blood, no re- 
dress would have been accorded. The 
hon. Member for Middlesex, by-the-by, 
seemed desirous to push the punishment 
of Lord Brudenell to a degree of harsh- 
ness not hitherto known. The fact to 
which he alluded occurred in his own pro- 
fession (the navy). It was the case of a 
man who rose from before the mast, and 
who, though once condemned to death, 
by his good conduct afterwards raised 
himself so high in the profession, that he 
died holding the rank of post-captain. 

Sir William Molesworth was quite 
ready to comply with the suggestion of 
the hon. and learned Member for Dublin, 
not to take up the time of the House by 
dividing. There were, however loud calls 
for a division, and 

The House divided ;—-Ayes 42 ;—Noes 
322 :— Majority 280. 

List of the Ayxs. 
Aglionby, H. A. O’Connell, D. 
Attwood, Thomas O’Connell, J. 
Barnard, E.G. O’Connell, M. J. 
Bish, T. O’Connell, Morgan 
Bowring, Dr. Phillips, Mark 
Brady, D. C. Pryme, George 
Bridgman, H. Roche, D. 
Brocklehurst, J. Roebuck, J. A. 
Brotherton, J. Ruthven, E. 
Buller, Charles Scholefield, J. 
Crawford, W. S. Strutt, Edward 
Divett, FE. ‘Thompson, Col. 
Dundas, J. C. Thorneley, T. 
Ewart, W. Villiers, C. P. 
Gillon, W. D. Wakley, T. 
Grote, George Wallace, Robert 
Hector, C.J. Warburton, H. 
Jervis, John Wilbraham, G. 
King, Edward B. Williams, W. 
Leader, J. T. 5%: 
Marshall, William si painenedd 
Marsland, Henry Molesworth, Sir W. 
O’Brien, Cornelius Ilume, J. 

List of the Nors. 
Adan, Sir Charles Barclay, Charles 
Agnew, Sir A. Baring, Francis T. 
Alford, Lord Baring, H. Bingham 
Alsager, Captain Baring, W. 
Alston, Rowland Baring, Thomas 
Angerstein, John Barry, G.S. 
Arbuthnot, hon. H. Bateson, Sir R. 
Archdall, M. Beckett, Sir J. 
Ashley, hon. H. Beil, Matthew 
Attwood, M. Kentinck, Lord G, 
Bagot, hon. W. Beresford, Sir J. P. 
Baillie, H. D. Berkeley, hon. F 
Baldwin, Dr. serkeley, hon. G.C, 
Balfour, T. Berkeley, hon. C. C. 
Barclay, David Bernal, Ralph 
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Bethell, Richard 
Blackburne, I. 
Blackstone, W.S. 
Boldero, Henry G. 
Bolling, W. 
Bouham, R. Francis 
Bradshaw, J. 
Bramston, T. W. 


Bruce, Ld. KE. A. C.B. 


Bruce, C. L. C. 
Bruen, Col, 
Bruen, Francis 


Bulwer, Edw. G.E. L, 
Burrell, Sir C. M., Bt. 


Butler, hon. Pierce 
Byng, G. 

Byng, G. 8S. 
Caleraft, J. ff. 
Campbell, Sir H. 
Canning, Sir 8. 
Castlereagh, Vise. 
Cayley, E. S. 
Chalmers, P. 
Chandos, Marq. of 
Chaplin, Col. 
Chapman, Aaron 
Chichester, A. 
Childers, J. W. 
Churchill, Ld. C. S. 
Clayton, Sir W. 
Clive, Edw. Bolton 
Clive, hon. R. Hi. 
Codrington, C. W. 
Colborne, N. W. 
Cole, Visc. 
Compton, H. C. 
Conolly, E. M. 


Conyngham, Lord A. 


Coote, Sir C. C., Bt. 
Corbett, T. 
Cowper, hon. W. F. 
Crawley, Samuel 
Cripps, Joseph 
Curteis, Edward B. 
Dalbiac, Sir C. 
Dalmeny, Lord 
Darlington, Earl of 
Dick, Q. 

Dillwyn, L. W. 
Donkin, Sir R.S. 
Dowdeswell, Wm. 
Dugdale, W. S. 
Dunbar, George 
Duncombe, T. S. 
Duncombe, hon. A. 
Dundas, hon. T. 
Dundas, J. D. 

Kast, James Buller 
Fastnor, Viscount 
Eaton, Richard J. 
Fgerton, Wim, Tatton 
Egerton, Sir P. 
Egerton, Lord Fran. 
Flley, Sir J. 

Ellice, EF. 

Elwes, J. 

Eastcourt, Thos, S. B. 


Appointment of 


Fastcourt, Thos. G. B. 
Fancourt, Major 
Fector, John Minet 
Feilden, W. 
Fergusson, Sir R. A. 
Ferguson, G. 
Fergusson, rt. hon. C. 
Vinch, George 
Fitzroy, Lord C. 
Fleming, John 
Foley, Edw. Thomas 
Folkes, Sir W. 
Forbes, Wm. 
Forester, hon.G.C.W. 
Vorster, Charles 8. 
Fort, J. 
Fremantle, Sir T. W. 
Vreshfield James W. 
Gaskell, J. M. 
Geary, Sir W. R.P. 
Gisborne, T. 
Gladstone, Thomas 
Gladstone, Wm. E. 
Glynne, Sir S. R. 
Goodricke, Sir F. 
Gordon, Robert 
Gordon, W. 
Gore, O. 
Goulburn, rt. hon. Il. 
Goulburn, Sergeant 
Graham, Sir J. 
Grant, hon. Colonel 
Greisley, Sir R. 
Grey, Sir G. 
Grimston, Viscount 
Hale, Robert B. 
Halford, H. 
Ilalse, James 
Hamilton, Lord C. 
Hardinge, Sir H. 
Harland, W. Charles 
Harvey, D. W. 
Ilastie, A. 
Hawes, Benjamin 
Hawkes, Thos. 
Hawkins, J. HH. 
Hay, Sir J., Bart. 
Hay, Sir A. L. 
Hayes, Sir F.S., Bart. 
Heathcote. G. J. 
Heneage, Edward 
Henniker, Lord 
Till, Lord Arthur 
Hill, Sir R. Bart. 
Hobhouse, Sir J. C. 
Hodges, T. L. 
Hogg, James Weir 
Hope, hon. James 
lope, Henry, T. 
Hotham, Lord 
Houldsworth, T. 
Howard, R. 
Hloward, hon. F. 
Howard, P. H. 
Howick, Lord 
Hoy, y B 
Hurst, R. H 
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Hutt, W. 

Jackson, Sergeant 
Ingham, R. 

Inglis, Sir R. H., Bt. 
Johnstone, J. J. H. 
Jones, Wilson 
Jones, Theobald 
Kearsley, J. H. 
Kerrison, Sir Edward 
Knatchbull, Sir E. 
Knight, H. G. 
Knightley, Sir C, 
Knox, hon. J. 
Labouchere, Henry 
Law, hon. C. Eb. 
Lawson, Andrew 
Lee, Jobn Lee 
Lefroy, Anthony 
Lefroy, Thomas 
Lennox, Lord G. 
Lewis, David 
Lincoln, Earl of 
Loch, James 

Lopes, Sir Ralph 
Lowther, Col. Hi. C, 
Lowther, J. 

Lucas, Edwards 
Lushington, S. R. 


Mackinnon, W. A. 
Maclean, Donald 
Macleod, R. 
Mangles, J. 
Manners, Lord C, 
Marjoribanks, 8. 
Marsland, Thos. 
Martin, J. 

Maule, hon. F. 
Maunsell, T. P. 
Methuen, P. 
Meynell, Capt. 
Miles, William 
Miles, Philip J. 
Mordaunt, Sir J., Bt. 
Morpeth, Viscount 
Mosley, Sir O., Bart. 
Neeld, Joseph 
Nicholl, Dr. 
Norreys, Lord 
O’Conor Don 
Oliphant, Lawrence 
Packe, C. W. 
Paget, Frederick 
Palmer, General C. 
Palmer, Robert 
Palmerston, Lord 
Parker, M. 

Parker, John 
Parnell, Sir UH. 
Parrott, J. 

Parry, Sir L. P. 
Patten, John Wilson 
Peel, Sir R., Bart. 
Peel, rt. hon. W. Y. 
Pemberton, Thomas 
Perceval, Col. 


Robert 





Pivort, 


U 2 
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Lygon, hon. Col. H.B. 
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Pinney, William 
Plumptre, J. P. 
Plunkett, R. 
Powell, Colonel 
Praed, W.M. 
Price, S.G. 
Pringle, A. 
Pusey, Philip 
Rae, Sir Wm., Bart. 
Reid, Sir J. Rae 
Rice, right hon. T. S. 
Richards, J. 
Rickford, W. 
Ridley, Sir M. W. 
Rolfe, Sir R. M. 
Rooper, J. Bonfoy 
Ross, Charles 
Rushbrooke, Col. 
Russell, Lord John 
Russell, Lord Charles 
Ryle, John 
Sanderson, R. 
Scarlett, hon. R. 
Scott, Sir EF. D. 
Scott, James W. 
Scourfield, W. H. 
Seymour, Lord 
Sharpe, General 
Shaw, Frederick 
Sheldon, E. R. C. 
Sheppard, T. 
Sibthorp, Col. 
Sinclair, Sir George 
Smith, J. A. 
Smith, hon. R. 
Smith, Robert V. 
Smyth, Sir G. H., Bt. 
Somerset, Lord E. 
Somerset, Lord G. 
Speirs, Alexander 
Stanley, E. J. 
Stanley, Edward 
Stanley, Lord 
Steuart, R. 
Stewart, Sir M.S., Bt. 
Stormont, Lord 
Stuart, Lord James 
Stuart, V. 
Sturt, Henry Chas. 
Surrey, Earl of 
Talfourd, Sergeant 
Tancred, H. W. 
Thomas, Colonel 
Thomson, C. P. 
Thompson, Ald. 
Townley, R. G. 
Trelawney, Sir W. L. 
Trevor, hon. Arthur 
Trevor, hon. G, R. 
Troubridge, Sir E. T. 
Tulk, C. A. 
Twiss, Horace 
Tyrrell, Sir J. 
Vere, Sir C. B. Bart. 
Verner, Colonel 
Vesey, hon. Thomas 
Vivian, Major 
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Williamson, Sir H. 
Wilson, Henry 
Wodehouse, E. 
Wood, C. 

Wood, Colonel 
Wortley, hon. J. S. 
Wynn, rt. hon. C. W. 
Young, G. F. 

Young, Sir W. 


TELLERS. 


Vivian, John Ennis 
Wall, C. B. 
Walpole, Lord 
Walter, John 
Wason, R. 
Welby, G. F. 
Wemyss, Capt. 
Westenra, IH. R. 
Weyland, Major 
Wigney, Isaac N. 
Wilbraham, hon. B. 
Williams, Thomas P. Clerk, Sir G. 
Williams, W. Corry, hon. I. T. L. 
Private Biiis.] Mr. Harland was 
anxious to call the attention of hon, Mem- 
bers to the situation in which landowners 
and other proprietors were placed under 
the usual provisions of Railway Acts, and 
to state the grounds upon which he 
thought justice required that some altera- 
tion should be made in them for the 
future. At present any proprietor, whose 
property was taken by Act of Parliament, 
for the purposes of a railway, was liable 
to be called upon by the Company to 
furnish an abstract of his title-deeds, and 
to prove, at his own expense if required, 
their validity; and in case of his failing, 
to make out what was termed a market- 
able title, the company was empowered 
to withhold the payment of the purchase 
money from the vendor, and to pay it 
into the Bank of England, under the 
name of the Accountant-General. The 
object of the motion he was about to sub- 
mit to the House was, to relieve the land- 
owner from all expenses incidental to 
furnishing the abstract, and verifying 
his title, and to throw them in every case 
upon the party who came to Parliament 
to force the sale. There were so many 
hon. Members more conversant with the 
sale and transfer of property than he was, 
that he felt it unnecessary to dwell upon the 
difficulties which frequently attended 
deducing a marketable title, resting, as it 
often did, upon a proof of pedigree—re- 
quiring an examination of parish re- 
gisters in different parts of the coun- 
try, which was difficult, owing to the 
present defective mode of registration. 
Nor was it necessary to examine, in de- 
tail, the expenses which might arise in 
getting and assigning terms of years, in 
cases where the property was under the 
trust of a long and intricate settlement; 
it would be enough for him to remind 
hon. Members, that a title, which was a 
safe-holding title, might often be rejected 
as not marketable, and that the difficulties 
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and expenses attending legal proof were 
often the greatest in cases of long possession, 
where the moral right that the owner had 
to his property was the most indisputable. 
He merely alluded to these considerations, 
in order to show how desirable it was 
that Parliament should endeavour, as far as 
possible, to protect proprietors from being 
put to unnecessary expense, from unrea- 
sonable objections taken to their titles on 
the part of Railway companies ; and also, 
how necessary it was, that it should provide, 
as faras was possible, against the proprietor’s 
being called upon to make an unnecessary 
exposure of title-deeds and family set- 
tlements, which had, in many instances, 
led to a ruinous course of litigation. The 
question was, how to effect the object he 
had in view. He begged to call the at- 
tention of hon. Members to a practice 
which of late years had been adopted in 
cases of voluntary sales, where, in order 
to protect the vendor against frivolous ob- 
jections to his title, it had become the 
practice to fix the expenses attending the 
verifying of the abstract upon the pur- 
chaser; and he ventured to suggest, that 
Parliament could not do better than give 
the same protection to those, whose pro- 
perty it disposed of by its own act, as 
that which, in voluntary transactions, the 
vendor had found it necessary to provide 
for himself. This could not be looked 
upon as a mere shifting of the expense 
from the proprietor to the company who 
purchases ; though, even if it were so, it 
is only just that these expenses should 
be thrown upon the company that forces 
the sale, and taken off the proprietor, who 
was an unwilling party to the transaction. 
But it would have a further, and a still 
more beneficial result, namely, that the 
company finding themselves saddled with 
the expenses, would rest satisfied, except 
under very peculiar circumstances, with a 
mere abstract of the title-deeds, and thus 
the proprietor would be saved from an un- 
necessary exposure of his family affairs. 
Such a provision was necessary in order to 
secure the proprietor, in some cases, 
against downright pecuniary loss. Take, 
for instance, a case where only a small 
portion of an estate is taken for the pur- 
poses of a railway, and where the pur- 
chase money is of trifling amount, but 
where the title to the whole estate is in- 
volved in the title to this portion of it; 
and in order to substantiate it, the owner 
may be put to enormous expense, and be 
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driven to the exposure of the whole of his 
title-deeds and his family settlements. 
He knew two cases in point, of recent oc- 
currence. In the one case, the purchase- 
money was under 50/., and the expenses 
incidental to furnishing the abstract, and 
proving the title, amounted to 200/.; in 


the other case, the purchase-money was | 
100/., and the expenses were 200/. Here | 


then, in one case, the landowner lost his 
Jand and 150/., and in the other, besides 
the loss of his land, he was 100/. out of 
pocket by the transaction. It was no 
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| Member would not press the question of 
adjournment, as it was so highly im- 
portant that the Tlouse should come toa 
decision upon the question which had 
been brought forward by his hon. Col- 
league. 

| Ste Robert Inglis thought that, in the 
very exhausted state in which the House 
was, it was impossible that the question 
could be decided satisfactorily, even to 
the hon. Member who brought it for- 
ward. He trusted, therefore, that he 
would consent to the adjournment of the 


} 


argument to say, ‘“*‘ Oh! these are ex-| debate. 


treme cases, and, consequently, of un- | 
frequent occurrence.” He should doubt, 
that assertion, inasmuch as both these! 
cases occurred at no great distance from | 
each other, in time and space. But it was | 
the bounden duty of Parliament, when it | 
compels a person to sell his property,— | 
(and rightly compelled him, where public | 
advantage was likely to accrue from pl 
and when it exposed him to many an- 
noyances which he would gladly avoid, to | 
take care, by every means in its power, to 
guard him against the possibility of his 
suffering pecuniary loss from the transac- 
tion. It might be objected, that the 
throwing this expense upon Railway 
companies might, in some instances, 
check speculation. The public, however, 
would suffer no loss in the suppression of | 
those scheines, which could not bear this | 
trifling expense. The bubble must be | 
lighter than air itself that would burst | 
under so slight a pressure, whilst this | 
could throw no serious obstacle in the, 


way of those well-digested and maturcly- | 


considered undertakings, which were 
likely to cause either great local advantage 
or great national benetit. 
Railway Act contained a clause pro- 
viding that these expenses should be borne 


by the Company, and he had so framed | 
his motion as to make it equally apply to. 


Canal, and all other Acts which provided 
for a compulsory sale of property. He 
begged to move, “ That it be an instruc- 


tion to all Committees on Private Bills to. 


make provision, that all the expenses in- 
curred in furnishing abstracts of titles to 
estates, and in proving the same, shall be 
borne by the parties requiring such proof.” 

Mr. Philip Howard seconded the mo- 
tion. 

Mr. Brotherton moved, that the House 
do adjourn, 

Mr, Arthur Trevor trusted the hon, 


The Clarence | 


The Chancellor of the Exchequer eu- 
treated the hon. Member for Durham to 
take the course proposed by the hon. 
Member for the University of Oxford, and 
consent to the adjournment of the de- 
bate. 

Debate adjourned till Thursday. 


al Ae 


HOUSE OF COMMONS, 
Wednesday, May 4, 1836. 


Minvres.] Petitions presented. By Mr. D. GASKELL, from 
Wakefield, for the Repeal of the Duty on Marine Insur- 
ances.—By Sir SAMUEL WHALLEY, from various Places, 
for the Repeal of the Poor-Law Amendment Act, for the 
Repeal of the Window-tax, and of the Stamp Duty on 
Newspapers. —By Captain BERKELEY, from various Places, 
for the Introduction of Protecting Clauses in the Fisheries’ 
Bill—By Mr. Hawes, from various Places, for the 
Repeal of the Duty on Newspapers.—By Messrs. BROTHER- 
TON, Hurst, and VILLIERS, from various Places, for the 
Repeal of the Duty on Newspapers.—By Mr. F. SHaw, 
from Dublin, in favour of Excise Licences” (Ireland) Bill; 
and from various Places, for the Better Observance of the 
Sabbath.— By Mr. Artruur Trevor, from Durham, 
praying that no Alteration may take place in the Revenues 
of the said See.—By Mr. Hawes, from the Watermen of 
Londen, that Steam Vessels may not come higher up the 
River than Greenwich—By Mr. Hawes, from the 
Teachers of Schools near London, that the Time of Ad- 
mission to the Reading Room of the Museum may be 
Extended; and from Westminster, Complaining that the 
Measures in use for the City of Westminster have been 
much worn, and praying that they may be verified by the 

| Exchequer Standard, 


Surpty or Coat tro rue Merro- 
ro.is.] The Sheriffs of London pre- 
sented petitions from the Corporation of 
London respecting the South Durham and 
Dover Railway Bills. 

Mr. Alderman Wood, in moving that 
these petitions be printed, adverted to 
efforts made in the city of London and else- 
where to prevent the formation of plans 
that would facilitate the supply of coals to 
the metropolis and its neighbourhood ; an 
intimidation of no ordinary character was 
resorted to; but he said, intimidation would 
not prevent him from the performance of 
his duty, and from endeavouring to secure 
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for the metropolis a full and cheap supply 
of coal. 
Petitions ordered to lie on the table. 


South Durham Railway. 


Scutn Durnam Rattway.| Mr. 
Alderman Wood, pursuant to notices 
given, moved that the Members for the 
counties of Middlesex, Surrey, Essex, 
and Kent, and the cities and boroughs 
within the same respectively, be added to 
the Committee on the South West Durham 
Railway Bill, and on the South Durham 
Railway Bill. 

Mr. Lambton opposed the motion. It 
was of the most unusual character. Regular 
lists for Committees on private Bills were 
prepared and constantly acted upon, and 
to depart from them would lead to confu- 
sion and inconvenience, and he did not see 
how the present proposition could be sanc- 
tioned, except it were shown that the re- 
gular Committees had failed in the per- 
formance of the duties deputed to them. 
And if they had so failed, the House was not 
without its remedy ; fault could be found 
and complaint be preferred before the 
House on the bringing up of the Reports. 
He, therefore, should give his most de- 
cided opposition to the motion. 

Mr. Arthur Trevor said, that he also 
must give his most decided resistance to the 
present proposition. He thought thatif any 
one but the hon. Alderman had brought 
forward the proposition, that hon, Member 
would have been the first to exclaim 
against and to resist so monstrous and 
barefaced a proposition, as he would have 
been disposed to term it. He was aston- 
ished that the hon. Member had brought 
himself to propose so monstrous, absurd, 
and irregular a proposition, as no fault was 
even alleged against the existing Commit- 
tees; and he must say, that the absurdity 
of the proposition was only equalied by its 
injustice, there having been nofault found 
hitherto for non-compliance with the usual 
orders of the House. 

Mr. Pease must also resist the motion as 
irregular and inconsistent with the regu- 
lations of the House regarding Committees 
on Private Bills. It was uncalled for by 
any conduct on the part of the existing 
Committees. If any question arose as to 
the manner in which the Committees acted 
on these Bills, let that matter be brought 
before the House on bringing up the Report. 
That stage of the business presented the 
proper opportunity, and therefore the pub- 
lic interests could not fail to be duly pro- 
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tected. It certainly was not very decorous 
nor very convenient to add, as it was now 
proposed to do, twenty or thirty Members 
to a Private Bill Committee. 

Mr. Hughes could not agree with the 
motion, but, at the same time, he was of 
opinion that the proceedings of these Com- 
mittees ought to be closely watched by 
hon. Members. 

Mr. Barnard thought that where the in- 
terests of the metropolis and its neighbour- 
hood were so deeply involved, every oppor- 
tunity ought to be afforded to secure the 
amplest protection of the public interests. 

Mr. Alderman Wood had no other object 
iu view than the performance of his duty 
to his constituents. When he saw all the 
great coal-owners endeavour to stop a rail- 
way, the completion of which would con- 
tribute to the forwarding ofa larger supply 
of coals, be did think, that with reference 
to the consumers of coals, it was right that 
assurance should be given that their inter- 
ests were protected, and he had therefore 
moved that the representatives of the great 
consumers of coals should be on the Com- 
mittee on these Bills, He was further 
urged to this course on seeing, in the Dur- 
ham Papers, advertisements of meetings, 
&c., calling on the constituents of that 
part of the country to resist these Bills. 
In that state of things he had ventured to 
think that justice to all parties would not 
be endangered by requiring the represent- 
atives of Middlesex to co-operate with 
those of Durham. In the course of this 
discussion extraordinarily high language 
had been used, but he was not to be fright- 
ened from the performance of his duty. 
He could assure those who held such lan- 
guage that he dared to do all that became a 
Member of Parliament to do for the protec- 
tion of his constituents. After what had 
passed he should not press the present 
motion; but he hesitated not to declare, 
that there ought to be some watch over 
gentlemen who were so largely interested 
in the coal-trade, or who were the repre- 
sentatives of those who were largely inter- 
ested in such trade. And, for one, he should 
not fail to extend such watchfulness as 
far as he was able. 

Motion withdrawn. 


Interest 1n Rartways.] Mr. Gis- 
borne having moved that it be an instruc- 
tion to the Committee on the re-committed 
Midland Counties Railway Bill, to confine 
their labours to an inquiry into the merits 
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of the Northampton line, in comparison | 
with the line proposed by the Bill—into ! 


Interest in Railways. 


the propriety of the raising of the line of 


the Kingston Level, &c. 

Sir Samuel Whalley said, that he wished 
to make a remark or two regarding the 
right of voting on Railway and other Bills 
by those Members who might have shares 
therein. He did not desire to introduce 
the remark he had to make with any per- 
sonalities, nor in the language of complaint, 
but only to set himself right with the 
House and the country; and he thought 
that if strict candour were extended to 
him, this opportunity would neither be 
denied nor complained of. He begged to 
remind the House that he was by no means 
the only Member who had voted on Bills 
in which they were personally or pecu- 
niarily interested, but, he believed, like 
himself, without imagining that they were 
in any way acting contrary to the rules or 
practice of the House. There was the 
subject that had recently been mentioned 


—the coal monopoly, or the supply of 


coals. Had not many Members interested 
in that monopoly or supply voted on the 
Bills tending to facilitate the supply? 
This it was right that the House and the 
public should know, Again, had not one 
Member, having a remote interest in the 
question, decided the votes regarding the 
Kingston branch in a Railway Bill, which 
decision would have been the other way 
but for the vote of that Member, who had 
at least a remote interest, for he was a 
subscriber to the amount of 15,0002. 

Mr. Gisborne interrupted the hon. 
Member. In the instance in question the 
decision was by the Chairman giving the 
casting vote. 

Sir Samuel Whalley—Yes; but except 
the hon. Member in question had voted, 
casting vote of the Chairman. He did not 
mention these things 
plaint, but to exculpate himself from hav- 
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Poor Laws (IrELanp).] On the mo- 
tion that the first order of the day be 
read, 

Mr. Poulett Scrope rose to bring for- 
ward the resolutions of which he had 
given notice, and first required the Clerk 
to read that part of the King’s Speech at 
the opening of the Session which related 
to the introduction of Poor-laws into Ire- 
land. The following are the words of the 
Speech :—‘ A further Report of the Com- 
missioners of Inquiry into the condition of 
the poorer classes of my subjects in Ire- 
land will speedily be ‘laid before you. 
You will approach this subject with the 
caution due to its importance and diffi- 
culty; and the experience of the salutary 
effects already produced by the Act for the 
amendment of the laws relative to the poor 
in England and Wales, may, in many 
respects, assist your deliberations.” The 
hon. Member then said, in entering on this 
subject I would recal to the recollection 
of the House the history and present state 
of this great question. England, it is well 
known, and Scotland, had their system of 
poor-laws established in the beginning of 
the 17th century. Itis now known that it 
was contemplated by the Legislature very 
shortly afterwards to transfer the same 
valuable institution to Ireland. In the 
year 1640 an Act, the almost literal tran- 
script of the 43d of Elizabeth, passed both 
Houses of Parliament in Ireland, and re- 
Assent; but, by some 
accident, owing most probably to the 
troubled state of the times, just at the 
breaking out of the great rebellion, it was 
never promulgated, and has remained a 
dead letter ever since. From that time 


| till very lately no attempt was made to in- 


troduce any public provision for the poor 
into Ireland. A few years since some 


there would have been no occasion for the | writers in the public press, struck by this 


'contrast of the condition of the poorer 


as matters of com- | 


ing done what was contrary to the practice | 


of the House. 
to the vote that he had given, five Direc- 


tors of the Dublin Steam Packet Company | 


had voted on a Bill regarding that Com- 
pany, without any complaint being pre- 
ferred; he therefore submitted, that down 
to the time of giving his vote, of which 
complaint had been made, he had _ no rea- 
son to believe that he was acting incon- 
sistently with the practice of the House, 
Motion for instruction agreed to. 


On the evening previously | 





classes of the population of England and 
Ireland, the one without, the other with, 
the protection of a poor-law, advocated 
the extension of this salutary institution 
to the sister island. But their views were 
discountenanced by the then reigning 
school of political economy, which had 
espoused the doctrine of Mr. Malthus, 
that poverty was solely the consequence 
of excess of population; that any relief 
to the poor only led to an increase of their 
numbers, and consequently to an increase 
of pauperism and misery. In vain was it 
urged that the comparative rate of increase 
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of the population of Ireland and England 
demonstrated the very reverse of this doc- 
trine, and proved that a sound system of 
Poor-laws acts as a restraint on excessive 
increase; that want and misery unrelieved, 
on the other hand, stimulate the multipli- 
cation of wretched beings, who cannot be 
worse off than they are, and therefore are 
reckless of the future. However, the evi- 
dence given before several successive Par- 
liamentary Committees on the state of 
Ireland, began to make an impression on 
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ings; and, indeed, it was suspected that 
the appointment of the Commission was 
merely a ruse, for the purpose of g:ving 
| the question the go by, or at least of de- 
‘laying its determination sine die. Com- 
plaints were made by myself, and other 
|Members, of this delay. I own that I 
thought the wretchedness of the Irish poor 
was a fact that lay on the surface, or had 
| been at least sufficiently made known to 
Parliament, in the Reports of nearly half 
| a dozen different Committees that between 





the public and the House, especially the | 1816, and 1832 had sat on the subject. I 
able and eloquent evidence of Dr. Doyle, | thought the necessity of a legislative provi- 
which was widely circulated. Some, too, | sion for the poor equally clear, and that a 
even of the most bigotted political econo- | Commission was not wanted to determine 
mists, recanted their opinions, and declared | that which the Government and Legislature 
in favour of a legal relief to the destitute, | were at least equally competent to judge of. 
as a necessary element of all social insti- | I thought that it was little better than 
tutions. One noted instance is well known a mockery to spend Session after Session, 
to the House. The opinion in favour of in debating laws upon Irish tithes, Irish 
an Irish Poor-law thus was so strengthened, | Church property, Lrish Corporations, Irish 
that when, in 1833, the hon. Member for | constabulary, Irish coercion, while the 
Knaresborough brought forward a resolu- | real evils of Ireland, the master grievance, 
tion for its adoption, Lord Althorp felt | the misery, starvation, and consequent 
himself obliged to meet the question by | despair of the Irish population, which 
proposing to appoint a commission to in-| alone made them turbulent and criminal, 





quire into the expediency of the measure, 


That Commission began its sittings in | 


October of that year. Meantime the Eng- 
lish Poor-law Commission was carrying on 
its inquiries into the abuses of the Poor- 
law of this country ; and it was very much 


'and rendered Coercion Bills necessary, 
' was blinked and evaded, or even denied ; 
/and the one, real, true, and only remedy 
' for those ills, a legislative protection from 
‘famine, a guarantee for the lives of the 
‘Irish people, was still refused, and all 


feared by some, and by myself among the 
i number, that the Commissioners themselves | 

tf were prejudiced in favour of the Malthu- | express my feelings; but the House was 
sian doctrine, and were likely, by confound- | against me, and the delay continued. At 
ing the recent abuse of the Poor-law with | length, however, the Commissioners began 
its ancient and valuable principle, to stig- | to report. Even so early as last autumn, 
matise that principle in their Report, and | before the close of last Session, one large 
thus increase the difficulties of the Irish | volume of evidence, collected by them, 
question. Some great authorities, indeed, | was placed on the table; and I own I 
who are said to have been all-powerful in | did think, that after the disclosure of the 
that Commission, I mean particularly Lord | horrible picture of the state of the poor 
Brougham, certainly did fall into this} in Ireland, which that volume contained, 
error; but, happily, or rather, I would | the Government would have been pre- 


| discussion upon it stifled. I felt this, 
and more than once I endeavoured to 


say, Owing to the force of truth and rea- 
son, the Commissioners avoided the fal- 
Jacy; and the Report, when it came out, 
Jaid down the doctrine of the expediency 
of a Poor-law in every civilized country, 
as the only means of repressing mendicancy 
and vagrancy, and withholding all excuse 
and apology for crime. From that mo- 
ment I felt that the question of a Poor- 


'pared at the beginning of this Session 
'with some measures for the mitigation of 
this mass of evil. Something like a pro- 
/mise to this effect was indeed held out 
| by the Government at the close of last 
| Session. I expected this still more when 
|I heard in his Majesty's Speech, at the 
opening of the Session, that passage 
'which has been read to the House. 


Jaw for Ireland was virtually carried, and | Now, I own I thought that this was in- 
that all that remained was a question of | tended to raise an expectation in the 
time. The Irish Commissioners of Inquiry | minds of the poor Irish, that at length 
were, however, very slow in their proceeds | their wants were to be attended to, their 
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cries had been heard, and that measures 
were to be taken to ameliorate their 
wretched lot. Alas! I was mistaken, Sir, 
the Commission of Inquiry has now 
finally reported. What do we wait for 
now? The evidence collected by that 
Commission is of a character so awful as 
to have silenced, if it has not convinced, 
all who hitherto have opposed the enact- 
ment of an Irish Poor-law. The Com- 
missioners themselves have reported in 
favour of one, and have sketched the out- 
line of the measure they would recom- 
mend, and of other subsidiary measures 
by which they think it should be accom- 
panied. The Commissioners’ Report was 
in the hands of Government before 
the Easter holidays, and I should have 
thought that Bills might have been framed 
in the recess to carry out the principles of 
their recommendations. I ask again, why 
this further delay? The noble Lord, the 
other day, urged the immense importance 
of the subject, and the necessity of caution 
in its adjustment. Sir, no one is more 
impressed than myself with the paramount 
importance of this question, which is what 
1 have been urging for years past on the 
Government and Legislature as superior 
in importance to every other topic. But 
it is its very importance and urgency, 
that makes me press its consideration on 
the House without loss of time; and as to 
the necessity of caution and deliberation, 
let it be recollected that it was on this 
very ground, that three years’ delay had 
already taken place. Three years have 
been already consumed in cautious in- 
quiries and investigations. How many 
more years of suffering are the wretched 
people of Ireland to endure, while the 
Government is procrastinating this sub- 
ject ; and, on the plea of the necessity of 
caution, inquiry, and deliberation, are 
deliberating on every other conceivable 
subject under the sun, except this one 
most pressing and supremely important 
one? Let us recollect, that while we de- 
lay our deliberations, the Irish are starv- 
ing! I will not enter into the details of 
all the horrors of which the evidence col- 
lected by the Commission is full. But 
this I may say, that by that evidence, and 
the Report that accompanies it, it has 
been proved on the authority of a 
Royal Commission of Inquiry, that there 
exists in the heart of the British domi- 
nions—within the bosom of this country, 
which so proudly yaunts its superior in- 
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telligence, wealth, general eomfort, and, 
above all, its institutions for the benefit 
of the people, a depth and extent of 
misery, a mass of human suffering, un- 
paralleled in any other country, savage 
or civilized. It has been proved that 
the great body of the population of Ire- 
land habitually live on the very lowest 
kind of food, and have gradually been 
driven to the use of the very worst species 
of that plant, a watery, white, soft, innu- 
tritious kind of potatoe, on which even a 
pig will not thrive; that they are, more- 
over, subject to periodical scarcities even 
of this wretched diet, in fact to an annual 
famine; that a large number of them, 
amounting to upwards of two millions, 
are, during more than one-half of every 
year, “ insufficiently supplied with even 
this miserable food,” and that many are 
driven, during a portion of the year, to 
endeavour to prolong existence, by feed- 
ing on weeds of the earth or sea, so 
unwholesome as to turn their very blood 
yellow! It has been proved that the 
dwellings of this great body of our fellow- 
countrymen are hovels inferior in comfort 
and healthiness, and the means of shelter, 
to the sties in which we lodge our swine ; 
that very many sleep on rotten straw or 
the damp earth, without a bed-covering of 
any sort, even in the most inclement 
weather; that their clothing by day (if 
such it can be called) consists of mere 
rags, or the very tattered remnant of 
rags! It has been proved that the suffer- 
ings thus endured from cold, nakedness, 
and hunger, bring on premature old age, 
besides malignant fevers, and other dis- 
eases which shorten the lives of all, and 
mow down, by a sort of slow torture, 
thousands of victims, whom direct famine 
has spared! It is proved that this uni- 
versal wretchedness has made Ireland one 
great Jazar-house, swarming with mendi- 
cants and idle vagrants from end to end ; 
that at certain times of the year one-half 
of the Irish people are engaged in begging 
from the other half, the poor supporting 
the poor, each sharing his pittance, even 
to the last potatoe, with some wretch 
more destitute than himself; and that the 
result is, the propagation of filth, disease, 
idleness, discontent, and crime through- 
out the entire length and breadth of the 
land! Finally, it has been proved, that 
in the utter absence of any legislative 
security against absolute starvation, the 
peasantry of Ireland, to whom the occu- 
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pation of a bit of land is the sene qud non 
of existence, are driven by the necessity of 
self-preservation to league themselves to- 
gether in secret associations, with a view 
to maintain one another in their several 
holdings, and to resist compulsory eject- 
ments by a system of terrorism. ‘They 
have established a law more powerful and 
more respected than the law of the land— 
a law which awards death to any one who 


resists its mandates, and wants not agents | 
It has been | 


to execute its sentences. 


{COMMONS} 


| 
| 
| 
| 


proved, that so completely has the horrible | 


state of things, I have described, per- 


verted all moral feeling among this suf- | 


fering people, that the commission of 
murder in revenge for ejectment, or the 
taking of land from which the former 
tenant was ejected, is a recognized title to 


popular sympathy, protection, support, 
and gratitude; and this from the same | 


people whose kindly feelings towards each 
other are so acute, that they will share 
their last potatoe with a starving neighbour. 
These are facts. They require no com- 
ment. But, after their disclosure has 
taken place upon the authority of a Royal 
Commission—after the veil has been torn 
off, which had hitherto concealed a state 
of things so repulsive to humanity, so 
disgraceful to a Christian community, 
who will say that it is to be allowed to 
remain a day without an attempt being 
made for its improvement? And _ is 
nothing to be done? No one now dis- 


putes that Ireland must have a Poor-law ! | 
No one now, I imagine, will contend, | 


after the Report of the Commission, that 
it must not be a complete measure, going 
the full length of all that I, or any of the 


most zealous advocates of the principle, | 
|ing of appeals after appeals from this 
ing relief to every class of the destitute | 


have ever asked—the full length of afford- 


poor of Ireland—of affording a security | 


that no one in that country need starve 
from want. I never had the least doubt, 
that when once the subject was fully in- 
vestigated by reasonable men, whatever 
their prepossessions may have previously 
been, that it would be discovered that 
nothing less than this could be offered. I 
have never asked for or proposed more. 
The principle, then, being conceded on 
all hands that the poor of Ireland must no 
longer be allowed to starve for want of 
relief, if infirm—of the means of earning 
their livelihood by the sweat of their brow, 
if willing to work, it only remains to con- 


sider how this principle is to be worked | asperation of the daily increasing misery 
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out. And here, with the light afforded 
by the recommendations of the Com- 
missioners, by the experience of England 
and Scotland, through two centuries, and, 
above all, by the searching examination 
and practical experience we have had of 
the English system, under the Poor-law 
Amendment Act, I cannot see any such ex- 
traordinary difficulties in our way, to make 
it necessary to postpone the consideration 
of the question to another Session, and 
render ourselves responsible for protract- 
ing the agonies of the Irish poor for another 
twelvemonth. But if all cannot be done, 
at least is there nothing that can be done ? 
What are the recommendations of the 
Commissioners—recommendations, in the 
wisdom and expediency of which, for the 
most part, I cordially coincide? They 
propose measures of two kinds: first, a 
Poor-law; and, next, some subsidiary 
measures to facilitate its working, by en- 
couraging the employment of the surplus 
labour of Ireland in the improvement of 
its soil. The Poor-law they propose in- 
cludes the establishment of a Central 
Board, who shall divide Ireland into re- 
lief districts, which are to be surveyed 
and valued preparatory to the assessment. 
They recommend the building in the dif- 
ferent districts of infirmaries, hospitals, 
and asylums, for the different classes of 
diseased and sick poor. And they recom- 
mend an extensive system of emigration, 
and the provision of intermediate dépots 
for the destitute able-bodied out of work. 
Now, it is quite clear to me that the 
merely preliminary arrangements of the 
Poor-law Board, the division, survey, and 
valuations of the entire country, and of 
every individual tenement in it, the hear- 


valuation, will consume at least one 
twelvemonth, after the appointment of the 
Poor-law Commission, before one farthing 
of rate can be levied, or one potatoe given 
away, to fill a famishing mouth. If, there- 
fore, steps are taken this Session for the 
appointment of a Poor-law Commission 
(if only to make these preliminary ar- 
rangements and lay down the basis of the 
future assessment for the relief of the 
Irish poor)—if this be adjourned till next 
year, two whole years more of Irish 
misery must be suffered before a begin- 
ning of relief can be made! Two whole 
years! What a mass of human suffering 
that period will take in! What an ex- 
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and turbulence of that wretched and dis- 
tracted country! Oh, Sir, there is a 
homely proverb, which I cannot but quote 
on this occasion, ‘“* Where there’s a will, 
there’s a way;” and if the Government 
are really anxious to put a stop as soon 
as possible to the frightful state of things 
which at present desolates Ireland, I can- 
not but think that means might have been 
found at an earlier period, nay, might be 
found now, for taking the matter into 
consideration, and introducing some pre- 
paratory and lenitive, if they have not 
time to frame and carry a complete and 
perfect, measure of relief. Without pre- 
suming to dictate to his Majesty’s Go- 
vernment as to what they should or should 
not do, I will venture to say, that the 
least that can be done is to bring forward 
and pass such Bills as may be required to 
enable the Government to appoint a Poor- 
law Board, which shall immediately com- 
mence its preliminary surveys and valua- 
tions, &c., to commence without a day’s 
delay the emigration of the redundant 
labourers, and the building of such hos- 
pitals, infirmaries, asylums, and other 
public buildings, as must be wanted ; 
leaving it to a measure of next Session to 
determine among what precise parties, 
and in what proportions the expense of 
these arrangements should be divided. A 
liberal expenditure on public works, and 
some steps for employing the poor ex- 
tensively on the country roads, bridges, 
bogs, &c., ought to be instantly adopted. 
This is the least that can be done towards 
mitigating the immediate pressure of the 
frightful evils the Commissioners have 
brought before our view, and laying the 
foundation of those complete measures 
which mature consideration will no doubt 
enable the Government to frame during 
the next recess. I am quite aware that 
the measure must emanate from Govern- 
ment. I have therefore abstained from 
vexatiously pushing forward my own Bill 
for the purpose; though I will say this, 
that with respect to the simple Poor-law 
branch of the subject, that Bill embodies 
the precise recommendations of the Com- 
missioners, and would, if it were taken up 
as it stands, and carried forward by the 
Government, effectually answer the pur- 
pose the Commissioners and all of us 
have in view. But I say again, all I am 
anxious for is, that something should be 
done—all that the time allows this Ses- 
sion—that the Legislature may not lie 
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under the endless disgrace which | think 
would rest on it, if, the Report of the 
Commissioners having been presented be- 
fore Easter, containing the description of 
so frightful a mass of evils affecting so 
large a portion of his Majesty’s subjects, 
the rest of the Session were to be allowed 
to slip by without an effort made to di- 
minish those horrible evils. The hon. 
Member concluded by moving the follow- 
ing resolutions :— 
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“ That the Commissioners appointed by his 
Majesty to inquire into the condition of the 
poorer classes in Ireland, having finally re- 
ported, in which Report it is stated, among 
other facts— 

“ 1. That ‘a great portion of the labouring 
population of Ireland are insufficiently pro« 
vided with the common necessaries of life ;’ 
that ‘not less than 2,385,000 persons of that 
class are in distress, and require relief for 
thirty weeks in the year, owing to want of 
work ;’ 

“© 2, That ‘ the wives and children of many 
are obliged reluctantly, and with shame, to 
beg;’ 

“3. That ‘ mendicancy is likewise the sole 
resource of the aged and impotent of the 
poorer classes in general, whereby encourage- 
ment is given to idleness, imposture, and 
general crime.’ 

“ And the Commissioners having recom- 
mended several legislative measures for the 
cure of these appalling evils— 

‘This House is of opinion that no time 
should be lost in taking such steps as may 
tend to relieve this large portion of his Ma- 
jesty’s subjects from so calamitous a con- 
dition.” 

Mr. O’Brien said, that he thought the 
resolution proposed by his hon. Friend 
was imperatively called for by the an- 
nouncement of the noble Lord, the Home- 
Secretary, a few days since, which he 
considered tantamount to a declaration 
that no measure for the relief of the poor 
in Ireland would be submitted to Parlia- 
ment by the Government during the pre- 
sent Session. Now he would ask the 
House, if a Royal Commission of Inquiry 
were to send down to that House a Re- 
port, that 2,300,000 persons in England 
were in a state of the most extreme desti- 
tution during thirty weeks in the year, 
would the House lose a moment in taking 
the subject into its most grave and serious 
consideration? Would it not determine 
that all other questions ought to be post- 
poned as of subordinate importance, until 
measures were taken to mitigate the suf- 
fering of so large a proportion of the 
population? Did the case differ because 
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this frightful record of facts referred, not 
to England, but to the people of Ireland ? 
or was it less deserving the immediate 
attention of the House, because the per- 
sons of whom it was told were habituated 
to suffering? What were the circum- 
stances under which this Commission 
made their Report? Three years since a 
number of gentlemen, high in station and 
eminent for their known intelligence, were 
selected for the duty of inquiry into the 
condition of the poor of Ireland. Many 
of them were known to entertain opinions 
hostile to the introduction of a Poor-law 
into Ireland—yet, after a patient, and he 
would say, a too much prolonged investi- 
gation, they brought down to the House a 
Report containing a more frightful picture 
of human misery than was ever exhibited 
in the annals of any country, and they 
urged upon the adoption of Parliament a 
series of measures having for their object 
the relief or mitigation of that misery ; 
nor was it upon the opinion of these 
Commissioners alone that the public sen- 
timent upon this subject rested. If we 
might judge by the uniform language of 
those organs through which public opinion 
is spoken, it appeared that upon no sub- 
ject of political concern was there so 
universal a concurrence of opinion as 
upon the propriety of framing legislative 
measures for the relief of the poor in Ire- 
land. Indeed, Europe itself cried shame 
upon that Huuse and upon the British 
Government, for leaving in so disastrous a 
condition such an important portion of 
the population of these kingdoms, and it 
was a theme of just reproach in the 
mouth of every intelligent traveller who 
visited these realms. Even the landlords 
of Ireland, who had so long resisted the 
introduction of any measure which was 
likely to impose on their properties an 
assessment, were now prepared to ac- 
quiesce in a modified provision for the 
poor; yet, notwithstanding the appalling 
nature of the distress which was acknow- 
ledged to exist—notwithstanding the al- 
most un&nimous concurrence of opinion 
that it ought to be relieved, Government 
again told us that they were not prepared 
to submit to Parliament measures, the 
expediency of which they could not deny. 
If this were a new question, there might 
be some apology for the delay. But for 
ten successive years it had been annually 
brought under discussion in that House, 
and as often had been postponed by some 
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evasive or dilatory plea. Why this un- 
accountable delay? Were his Majesty’s 
Ministers the only persons in the com- 
munity incapable of forming an opinion 
upon a question of such great national 
importance? If such were the case they 
were unfit for the office which they held. 
But he would not pay so bad a compli- 
ment to their intellect. He was com- 
pelled to adopt the belief that they had 
formed opinions upon the subject, and 
that among the opinions entertained by 
the Cabinet there were some decidedly 
hostile to the introduction of a Poor-law 
in any shape. If such were the case, he 
would ask whether it was probable that 
these opinions would be more favourable 
in an ensuing year than in the present? 
For himself, he could not believe that 
this change would be effected by any 
other means than by the coercion of pub- 
lic feeling, and it was for this reason he 
thought it the duty of that House to give 
an unequivocal expression to its own 
sentiments upon the subject. He knew 
that it would be urged that the Com- 
missioners had recommended such a mul- 
tiplicity of measures, that they could 
not all be introduced without mature de- 
liberation. He was ready to admit that 
several of the suggestions of the Report 
were, to a certain extent, new to that 
House, and on account of their novelty, 
might by some be deemed speculative, but 
there were others that were in accordance 
with the views of every individual who had 
sincerely advocated a provision for the poor 
in Ireland. Upon the question, for instance, 
that a well-regulated system of voluntary 
emigration should be provided for the able- 
bodied labourer who was unable to procure 
employment in Ireland, there was no 
difference of opinion among the supporters 
of the Poor-law. In like manner, all were 
agreed that provision should be made for 
the helpless and infirm poor. Let the 
Government then immediately come for- 
ward with measures calculated to give 
effect to those suggestions, with regard to 
which there was no difference of opinion, 
and refer to a succeeding Session those of 
a more questionable character. No Bill 
that could be introduced could be brought 
into practical operation for a period of from 
six months to a-year from the day it passed 
both Houses of Parliament, so that if 
another Session were allowed to elapse, 
all relief to the poor in Ireland would in 
fact be postponed for a period of from 

















601 Poor Laws 


eighteen months to two years. It wasa 
mockery to hold out hopes thus indefi- 
nitely postponed. If this question were 
a matter of party interest—if upon its 
settlement the popularity of an adminis- 
tration depended—no difficulties would 
have appeared of such magnitude as to 
occasion this unnecessary delay. The 
benches of that House would have been 
crowded, and the advocate of a Poor-law 
would not have had to contend with the 
apathy with which the proposal had that 
night been received. He was not disposed 
to undervalue the political rights of a 
nation, but he conceived that questions 
relating to the sustenance and the comforts 
of a people should be paramount, even to 





those which concerned their political 
interests. It might be said, that it was 


too late in the Session for the introduction 
of a measure for the relief of the poor 
during the present year; but he would 
observe, that the Tithe Bill, the most 
important measure of the Session, had not 
yet been produced; and with the legal 
assistance which the Government could 
command, it was impossible that there 
could be any delay in framing the details 
of such a measure, if ministers were sin- 
cerely desirous for its adoption. Let them 
call upon his hon. Friend, the Attorney- 
General for Ireland, whom he believed 
sincerely anxious for such a measure ; 
or let them invite the able and eminent 
individual who had been concerned in 
drawing the Report of the Commissioners, 
to frame a Bill which should carry into 
effect any principle upon which Ministers 
were agreed, and he would undertake to 
say that within one fortnight there would 
be a Bill upon the Table of the House. 
There were three measures already before 
the House—his own Bill, and those of the 
hon. Members for Waterford and Stroud. 
He was not disposed to say which de- 
served the preference. He had always felt 
that this was a question which it became 
the bounden duty of the Government of 
the country to carry to its ultimate set- 
tlement. He would not now enter into 
any argument upon the general question, 
whether or not it was expedient that 
legislative measures should make provision 
for the poor in Ireland. The question had 
been repeatedly discussed in that House, 
and he would take it for granted that the 


advocates of a Poor-law had triumphed | 


in argument, since their opponents had on 
no one occasion met the proposition by 
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a direct negative, but had always resorted 

‘to the subterfuge afforded either by the 
previous question or the appointment of 
'a Committee or Commission. He would 
'take it then as a conceded point, that 
there ought to be a provision for the 
/poor in Ireland, and his argument that 
‘night had been solely directed to show 
that the Government were not justified in 
postponing its introduction to another 
Session. He had been taunted by a 
| Gentleman, who now professed himself an 
| advocate for this measure, with exhibiting 
‘upon this subject more zeal than discre- 
ition. If he were zealous, it was no new 
zeal, for during the last six or seven years 
'he had laboured to awaken the attention 
of the country and of that House to a sense 
of the deplorable condition of the poor in 
Ireland ; and if that Gentleman were pre- 
sent, he would tell him, that if he had 
taken a different tone upon this subject, 
there would at that moment have been a 
Bill before the House. He knew not what 
part other Members might feel it their 
duty to take, but for himself he would not 
shrink from avowing it as his opinion, that 
if Government allowed this Session to 
pass away without taking initiatory steps 
for the introduction into Ireland of a legal- 
ised provision for the poor, they would 
be wanting in a duty which they owed, 
not only to the people of Ireland, but to 
the well being of the empire intrusted to 
their care. He begged leave cordially to 
second the motion of the hon. Member 
for Stroud. 

Viscount Morpeth said, that in the 
absence of his noble Friend, the Secretary 
for the Home Department, he felt that 
it would be unbecoming, and even unne- 
cessary for him to detain the House with 
more than a few words in answer to the 
resolution which had been proposed, and 
these few words should be applied rather 
| to the subject of the motion than to the 
terms in which it had been introduced. 
This much, however, he must be allowed 
to say, that some of the strictures which 
had been made uponthe conduct of the Go- 
vernment did not appear to be prompted 
by a candid and conciliatory spirit. After 
stating several facts, the last resolution of 
the hon. Member for Stroud was to this 
effect :—‘‘That it is the opinion of this 
House that no time should be lost in re- 
lieving so large a portion of his Majesty’s 
subjects from their present calamitous 
‘condition.” Now who was to define the 
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precise meaning of the expression that 
“no time is to be lost ?” Or when several 
Bills were before the House on the subject, 
which of the views contained in them 
would the hon. Member have the House 
to sanction? He did not mean to deny 
that these Bills contained some sugges- 
tions which it would be advisable to adopt ; 
but looking at the whole of them, he was not 
prepared to say that he was willing to assent 
to any one of them becoming the law of the 
land, He was most willing to admit, that the 
hideous nature of the evils which prevailed 
amongst the poor classes in Ireland called 
earnestly for redress. He thought no duty 
more urgent on the Government and the 
Parliament than to devise aremedy for them; 
but he could not conceal from himself, at 
the same time, that the mode in which that 
duty was to be discharged, and that 
remedy concocted and introduced, wasa 
most difficult and delicate question; and 
in the event of any mistaken views being 
adopted, or evil steps taken in its settle- 
ment, a most hazardous and dangerous one. 
He had only further on this occasion to 
say, that his Majesty’s Government were 
not leaving this question at rest. They 
not only did not forego its consideration, 
but they were now engaged in determin- 
ing the proper and necessary steps to be 
taken for its adjustment; and at the first 
moment when they were in a condition to 
propose such a general measure as they 
could recommend to the adoption of Par- 
liament on their own responsibility, that 
moment they would do so, without subter- 
fuge or delay. Therefore, on a subject of 
this great importance and complexity, 
upon which so many novel considerations 
were brought under the attention of Go- 
vernment by the Report of the Commis- 
sioners, he could not give any pledge that 
a measure would be immediately brought 
forward to meet the great ends which they 
had in view; but assuring the House that 
there would be as little delay, in intro- 
ducing such a measure, as circumstances 
would admit, he must refuse his assent to 
the motion of the hon. Member for Stroud, 
and call on the House to go on with the 
other Orders of the Day. ; 

Mr. William Roche was of opinion, 
that after the announcement which they 
had just heard from the noble Lord, the 
Secretary for Ireland, this motion ought 
not to be pressed to a division. 

Mr. J. Grattan regretted that the hon. 
Member for the county of Limerick (Mr. 
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O’Brien) should, in supporting this ques- 
tion have used any language of censure to- 
wards the Government. That Government 
had conferred signal advantages to Ireland, 
and he hoped it would yet give it Poor-laws, 
He expected at least that the Government 
would introduce a measure such as he had 
introduced eleven years ago for the relief of 
the aged, infirm, and destitute. 

Mr. Sharman Crawford confessed that 
he heard with the deepest regret that no 
measure was to be brought forward this 
Session for the suffering poor of Ireland, 
At least he understood the speech of the 
noble Lord, the Secretary for Ireland, to 
mean that he could give no pledge that 
such a measure would be introduced 
within the period which he had stated. It 
was universally admitted that the distress 
of the Irish poor proceeded from no fault 
of theirs, and that the Irish landlords 
were not, in theslightest degree, respons- 
ible for their condition. The misery and 
destitution of the Irish poor were now 
more appalling than ever, and the present 
state of things had been brought about by 
several causes. First, the abolition of the 
40s. freeholders, in order to create 10J. 
holders; next, by enlarging farms for the 
purpose of emolument, which when en- 
larged were applied to pasture; and, 
lastly, the expulsion of their tenantry by 
the landlords, which was resorted to for 
the purpose of punishment, on account of 
their voting in an independent manner. 
He regretted exceedingly that the hon. 
and learned Member for Dublin was not 
then present. He understood from 
the speeches of the hon, and learned 
Gentleman during the recess, that he 
would support a measure for Poor-laws for 
Ireland, the necessity of which was ad- 
mitted by him. Since that period the 
hon. ard learned Gentleman had not 
come forward to express his approval 
or disapproval of such a measure. His 
(Mr. O’Connell’s) opinion had justly 
been considered of great weight with the 
people of Ireland, and if he were unfavour- 
able to the passing of such a Bill, his 
declaration to that effect would be re- 
ceived with the greatest deference and 
respect by the people of that country ; 
whilst if he were (as he had stated himself 
to be) convinced of the necessity of some 
legislative proceeding on this subject, the 
promulgation of such an opinion would be 
attended with the greatest advantages. 
Never was there a question relating to 
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Ireland on which there was such an una- 
nimity of opinion as to its necessity. In 
the city of Dublin a petition was agreed 
to by persons of all parties, which he re- 
gretted to say had not yet arrived. When 
the Report of the Committee had disclosed 
the fact, that some of the people had 
actually perished from starvation, whilst 
others were enabled merely to prolong a 
wretched existence, he thought the Go- 
vernment were bound not to allow another 
Session to pass, without taking some pre- 
paratory step towards alleviating the mise- 
ries of the poor of Ireland. When he had 
last year brought before the House the 
distresses of the starving peasantry of 
Mayo, and his Majesty’s Government re- 
fused to give that relief which he pleaded 
for in behalf of those unfortunate people, 
he understood them at that time to say, 
that a measure for the relief of the poor 
would be brought forward this Session. 
Again, when the modified Coercion Act of 
last Session was introduced, he opposed 
that Bill on the grounds that pains and 
penalties should not be enacted against 
the people of Ireland; that they should 
not be deprived of the just privileges of 
freemen, so long as they were debarred of 
those rights which Englishmen possessed 
in having claims by law for employment or 
support from the land on which their profit- 
able industry was applied for the benefit 
of others. It was not fit that such an Act 
should remain on the Statute-book, whilst 
such injustice was perpetrated, and he gave 
notice that in case some legal system of 
relief was not provided this Session, he 
would before its termination move for the 
repeal of the Act he had alluded to. The 
hon. Member read an extract from evidence 
recorded by the Commissioners of Poor 
Inguiry, relating to a case which had 
occurred in Dundalk, where a large number 
of persons expelled by a neighbouring 
landlord took refuge in the town, in utter 
destitution, The landlord was applied to 
for a subscription in aid of their relief, 
which he positively refused, saying, it was 
a matter of indifference to him what became 
of his tenantry after being ejected from 
his estate. He referred to this document 
to show the absolute necessity of a com- 
pulsory enactment, which would render the 
landed proprietors responsible for the 
poverty they created. He then referred 
to resolutions agreed to at Castlebar, in 
the county of Mayo, and read extracts 
which showed the state of the peasantry in 
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that county, and the necessity for an 
immediate attention to their condition. 
There was no question which came under 
the consideration of Parliament of such 
pressing importance as this. Compared 
with it, the tithe question was altogether 
an insignificant one. That Bill was for 
the protection of the clergy, while the 
poor were left to destitution and misery. 
Parliament was bound in the first instance, 
and before all other considerations, to look 
to the physical condition of the people of 
Ireland, and to preserve them from starva- 
tion. 

Sir Robert Bateson had hoped that a 
question relative to the distress of the Iiish 
poor would have been temperately dis- 
cussed on either side of the House, and 
frce from party allusions. He must say, 
that the hon. Member for Dundalk had, 
in the observations he had made upon 
them, done no less than libel the landlords 
of Ireland, in attributing to them the whole- 
sale expulsion complained of, and he would 
content hinself with giving that part of 
the hon. Gentleman’s speech his decided 
contradiction. In the name of the land- 
lords of Ireland he denied such a statement 
could be maintained. Without wishing to 
give the slightest offence to the hon. 
Member for Stroud, he would tell him he 
did not quite understand the case of the 
Irish people. There was not a parish in 
Ireland without a dispensary or an hospital 
for the sick poor; and as to emigration, 
he was sorry to say, that instead of ridding 
the country of the idle and poor, it had in 
too many instances deprived it of a most 
useful class of persons. He thought it 
better not to press this question at present, 
but to wait until another Session should 
produce some well-digested measure upon 
the subject. He trusted Government would 
give ittheir undivided attention, and begged 
it to be understood that the feelings of 
Gentlemen on his side of the House were 
as acute with regard to the sufferings of 
their fellow-countrymen as those upon the 
opposite benches. 

Mr. Poulett Scrope said, that after what 
had fallen from the noble Secretary for 
Ireland, he should not think it necessary 
to divide the House. He still thought, 
however, that there was considerable 
ambiguity as to the intentions of the 
Government. 

Lord John Russell was understood to 
say, that the hon, Member for Stroud had 
interpreted his noble Friend’s answer to 
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him correctly, in the supposition which he 
had made that no measure would be intro- 
duced, during the present Session, on this 
subject. By that declaration, however, 
he did not wish it to be understood that 
the Government was precluded from in- 
troducing some initiatory measure on the 
subject, if the result of the inquiries which 
they were now engaged in making, from 
persons perfectly competent to supply them 
with the requisite information, proved that 
such a course was advisable. 
Motion withdrawn. 


Poor-Rate Bruu.] Mr. Poulett Scrope 
moved the Second Reading of the Poor- 
Rate Bill. 

Lord George Somerset would not then 
oppose the Bill, but would propose an 
alteration in Committee. 

Mr. Cripps thought the partial manner 
in which property was now rated, required 
to be remedied, and he should support the 
Bill. 

Mr. Righy Wason was afraid, if the Bill 
were to pass, it would give rise to much 
dissatisfaction, particularly on account of 
the expense of a new valuation. 

Mr. Gilbert Heathcote hoped the House 
would cause the Bill to be extensively 
circulated before passing it. 

Mr. Wakley opposed the motion. The 
sole object of the Bill was to place the 
rating of the country under the control of 
the Poor-Law Commissioners at Somerset 
House (who evidently were the origi- 
nators of it), instead of that of the rate- 
payers themselves. Had there been any 
petitions for such a measure, he would 
have most willingly entertained it, but as 
the voice of the people was not raised in its 
favour, he felt called upon to resist it. 
The hon. Member concluded by moving, 
that the Bill be read a second time that 
day six months. 

Mr. Baines thought, that the hon. 
Member who attributed the measure to the 
Poor-Law Commissioners, ought to have 
ascertained whether those Poor-Law Com- 
missioners were in existence when the pre- 
sent measure was first introduced. It 
so happened they were not. In his opinion 
there would be great advantage in an 
equalization of the rates; it would give 
greater precision to the Returns periodi- 
cally required upon the subject of rating, 
and also enable Parliament to legislate 
upon the subject with far greater correct- 
ness than hitherto. 

Captain Pechell approved of the Bill, 
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but expressed a hope that care would be 
taken to prevent the Poor-Law Commis. 
sioners from interfering too much in its 
operation. 

Mr. Thomas Duncombe agreed with his 
hon. Colleague in thiuking that the Bill 
was calculated to give a dangerous degree 
of power to the Poor-Law Commissioners, 
and would therefore join with him in 
opposing it. 

Mr. Wakley was willing to withdraw his 


| amendment, if the hon. Mover would iutro- 


duce a clause rendering a new valuation 
unnecessary. 

Mr. Poulett Scrope said, if the Bill was 
allowed to go into Committec, he would be 
willing there to consider the hon, Member's 
suggestion. 

The House divided on the original 
motion:—Ayes 41; Noes 18—Majority 
in favour of the Bill 28. 


The AYEs. 


O’Connell, J. 
Pease, J. 
Pechell, Captain 
Pendarves, E. W. W. 
Plumptre, J. P. 
Potter, R. 
Poulter, J. S. 
Pryme, G. 
Scholefield, J. 
Stanley, E. J. 
Stuart, V. 
Thompson, Colonel 
Tulk, C. A. 
Vere, Sir C. B. 
Warburton, H. 
Wilbraham, G. 
Wodehouse, E. 
Wood, Mr. Alderman 
Wyse, T. 

TELLERS. 
Scrope, Poulett 
Baines, Edward 


The Noes. 


Sheldon, E.R. C. 
Tooke, W. 
Vivian, J.T. 
Walter, J. 
Ward, H. G. 


Aglionby, II. A. 
Barnard, E. G. 
Blackburne, I. 
Bowring, Dr. 
Brotherton, J. 
Buckingham, J. S. 
Chichester, J. P. B. 
Chichester, A. 
Cripps, J. 
Duncombe, Thomas 
Entwisle, J. 

Gully, J. 

Hall, B. 
Knatchbull, Sir FE. 
Knight, H. G. 
Lennox, Lord George 
M‘Leod, R. 
Mangles, J. 
Marsland, H. 
Maule, Hon. Fox 
Morpeth, Viscount 
Musgrave, Sir R. 


Bewes, T. 
Crawford, W.S. 
Fielden, J. 
Hector, C. J. 
Hindley, C. 


Lister, E. C. TELLERS. 
Roche, D. Wason, Rigby 
Rundle, J; Wakley, Thomas 


Pustic Warks.] Mr. Buckingham 
moved, that the Public Walks’ Bill be 
read a second time, and was proceeding to 
answer some objections that had been made 
in a previous stage. He thought it would 
guard against all danger of malpractices, 
under the power proposed to be given by 
this Bill, if it were provided, that there 
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were not less than fifty householders in a | 


town signed a requisition for the Mayor to 
call a meeting, he should thereupon be em- 


powered to summon one for the purposes — 


specified in the Bill. He proposed that a 
majority of thirty should be necessary to 


give effect to any resolution they might | 


adopt, and that such meeting should have 
power to levy a rate in furtherance of such 
objects, not exceeding Gd. in the pound on 
all household property in the town. 

Mr. Tooke said, he felt it his duty to 
take the sense of the House on this measure. 
It appeared to him that a Bill which 
enacted that a compulsory assessment of Od. 
in the pound should be levied on all the 
rate-payers in a town in which fifty only 
of those rate-payers were favourable to the 
object in view, ought to receive more con- 
sideration and greater attention before it 
received the sanction of that House. He 
supposed that the regulations under the 
Bill were to be superintended by the master 


of the ceremonies in the different towns ; | 
for the measure provided that the inhabit- | 


ants should be divided into different classes, 
who were to be expected to abstain from 
all irritating language, and to indulge only 
in their potations. In fact nothing could 
be more ridiculous or absurd than the pro- 
posed regulations; and he,*for one, could not 


consent to trifle with legislation on such a | 


subject. He would, therefore, move as an 
amendment, that the Bill be read a second 
time that day six months. 


Mr. Gally Knight: Having been much | 


in foreign countries, having been struck as 
3 fo] 


the hon. Member for Sheftield, with the | 


advantages derived by those countries from | 
their public walks, and being equally | 


desirous that my own country should pos- | 


sess the same advantages, I take pleasure 
in giving my cordial support to this motion. 
I have seen how great a source of health 
and recreation public walks are to the 
people of other countries, and I earnestly 
desire that the same advantages should be 
possessed by the people of England. But, 
Sir, whilst, equally with the hon. Member 
for Sheffield, 1 desire the advantage for the 
sake of the lower orders, I do not stop there ; 
I desire it equally for the sake of all classes 
of the inhabitants of our provincial towns, 


not only because it will be a source of 


health and pleasure to all, but because I 
desire that the different classes should 
have as many points of union as possible ; 
for the more they see of each other, the 
more they will be united. Sir, I am con- 


vinced that when the operatives of this | 
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metropolis, released from their daily toil 
by the blessed institution of the Sabbath 
(for it is a blessed institution) catch a sight 
in our parks of that aristocracy which they 
will never be taught, because they will 
never have reason, to hate, I am convinced 
that it gives them a pleasure the more, 
and I know from experience that those who 
arg more favoured by fortune derive an 
heartfelt satisfaction from the sight of the 
happy faces of their more humble brethren, 
when taking advantage of the holyday 
which is provided for them by our great 
example, they wander abroad and at large, 
and inhale health and enjoyment at every 
breath. On those all classes 
rejoice together, and IT am convinced that 
on those occasions as devout aspirations of 
thankfulness and gratitude rise from the 
heart of man to the Throne of God, as in 
the holiest places at the holiest times. Sir, 
it is to provide more frequent opportunities 
for such re-unions, and such aspirations, 
that I desire public walks ; and, Sir, there 
is another way in which I think they would 
be conducive to the improvement of the 
health and morals of the people. I think 
they would assist in detaching the lower 
orders from that besetting failing from 
which the lower orders in other countries 
are comparatively free, principally, 1 verily 
believe, because they have been long in 


OCCASIONS 


| possession of public walks, and other means 


of innocent recreation. Sir, if we could 
do anything to detach the people of Eng- 
land from the failing of inebriety we should 
be doing them more good than by the 
repeal of any tax ; and here, Sir, I cannot 
help remarking how much credit the hon. 
Member for Shefheld deserves for his 
steady aud strenuous promotion of Temper- 
ance Societies, which, in these respects, 
have proved so efficacious. Sir, if we could 
detach the operative classes of this country 
from the besetting failing to which I have 
alluded, we should be most instrumental 
to their health and happiness, and enable 
them to eat the bread of independence in 
their latter years. For I am happy to say, 
the operatives of this country are now in 
the receipt of such good wages, that could 
they only acquire regular habits, it would 
be in every man’s power to provide himself 
with a nest egg in the saving’s bank. As 
one cure of inebriety I recommend the 
adoption of this measure. ‘To gin-palaces 
I would oppose public walks. Sir, the 
arguments J have used in favour of thi 
measure equally apply to the second Bill 
which is about to be brought forward by 
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the hon. Member for Sheffield. Public 
libraries and scientific institutions are no 
Jess desirable in our provincial towns than 
public walks ; for, Sir, in these days, when 
men’s minds are on the stir, the more 
opportunities we afford them of intellectual 
occupation and intellectual improvemeut, 
the more shall we contribute to the benefit 
and happiness of all. 


Marine Insurance. 


Mr. Hughes Hughes was not opposed to | 


the Bill ; but he was opposed to proceeding 
in so thin a House, with any measure, 
one of the provisions of which went to im- 
pose a tax upon the people. 

House counted out. 
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HOUSE OF LORDS, 
Thursday, May 5, 1836. 


MinvTEs.] Petitions presented. By several Nosie Lorps, 
from various Places, for the Better Observance of the 
Sabbath.—By Lord Denman, from Hereford, against the 
Punishment of Death for any Crime but Murder.—By 
Lord HoLuanp, from Boston, in favour of the Municipal 


Corporations’ (Ireland) Bill; and from Bradford, for the | 


Abolition of the Duty on Newspapers. 


— eee rere rres — 


HOUSE OF COMMONS, 
Thursday, May 5, 1836. 


MINUTES.] Petitions presented. By Mr. Kemp and General 
Patmer, from Bath and Helingley, for the Repeal of the 
Duty on Newspapers.—By Mr. UlLLon, from the Weavers 
of Airdrie, Bathgate, and Torryburn, for a Regulation of 
their Wages.—By Colonel VERNER, from Portadown, for 


the Better Observance of the Sabbath.—By Lord CHARLES | 


Russeé.u, from Ampthill, for Mitigation of the Criminal 
Laws.—By Sir CHarLes BLUNT, from Lewes, that the 
Vote by Ballot may be used in all future Elections.—By 
the Lorp Apvocare, from Inverness-shire, for the Repeal 
of the Duty on Attorneys’ Certificates; and from Edinburgh, 
for the Repeal of the Duty on Sales by Auction, Insurances, 
Legacies, Receipt Stamps; and from the Company of 
Merchants, Edinburgh, for a Repeal of the Duty on 


Fire Insurances; and from Leak, for the Abolition of 


Corporal Punishment; and from Leith, in favour of 
Spirit Licences’ (Scotland) Bill; from Ballindaloch, against 
Salmon Fisheries’ (Scotland) Bill.—By several 
Mempesrs, from various Places, for the Better Observance 
of the Sabbatb.—By Alderman THompson, from Sunder- 
land, against the Bishopric of Durham Bill. 


MaRrinE INsuRANCE.| Mr. Robinson had 
four Petitions to present for the reduction 
of the Stamp Duties on Marine Insurances, 
from Beaumaris, Bangor, Carnarvon, and 
the fourth was most respectably signed by 


g00 merchants, underwriters, and insur- | 


ance-brokers of London. ‘These were Pe- 
titions deserving atteution, particularly the 


last, which was one of great importance, | 


coming «as it did from such.an influential 
body, and he would therefore have to 
trouble the House with a very few facts, 
to show that, in the proposed alteration of 
the Stamp Duties, the right hon. the Chan- 
cellor of the Exchequer could not, in just- 
ive refuse to comply with the prayer of 
the petitioners. The whole tax only pro- 


{COMMONS} 


Hon, | 





612 


Marine Insurance. 


, duced the comparatively small amount of 
| 200,000/., considering the magnitude of 


the transactions over which the stamps 
were spread, and their injurious conse- 
quences to the trade and commerce of the 
country. Such was the burden which 
this description of tax was considered, that 
upwards of twenty petitions had been pre- 
sented from the most influential merchants, 
traders, and shipowners of the principal 
commercial towns in England for its re- 
peal, and-he (Mr. Robinson) had an assur- 
ance from the Chancellor of the Exchequer 
that it was under consideration. In the 
| year 1822, when the imports and exports 
_ of this kingdom did not exceed 88,000,0001. 
the Stamp Duties produced 300,000/. ; but 
in the year 1833, when the imports and 
exports had increased to 120,000,0002. and 
when, in the same ratio, the duties on 
stamps should have produced at least 
400,000/., they had fallen off to 200,000/. 
This simple fact alone he considered as a 
sufficient proof of the impolicy of the tax ; 
and he (Mr. Robinson) had always under- 
stood, on the true principles of finance, 
that a better test of the impolicy of a 
tax could not be adduced, than that which 
he had now ventured to allude to. The 
| reason was this, that British subjects had 
to send their insurances abroad, where 
they could be effected with equal security 
and less expense than in this country. 
There was another reason—~— 

The Speaker begged to call the attention 
| of the hon. Member to the rule that had 
been Jaid down for facilitating the public 
business—that of hon. Members contining 
themselves to the prayer of petitions, with- 
out reasoning on them. ‘The proper time 
for so doing would be when the subject was 
before the House, but at present the hon. 
Member was taking too great a latitude in 
his observations, 

Mr. Robinson would adopt the sugges« 
tion of the Chair, and would only trespass 
on the attention of the House for a few 
/ moments longer. He was desirous of stat- 
ing the reasons for the decrease in this par- 
ticular duty, and that was, that foreigners, 
who otherwise were disposed to insure their 
|property in this country, were prevented 
trom doing so by the facilities afforded for 
that purpose abroad, added to the dislike 
they had to contribute to the increase of 
our revenue. In conclusion, he would say, 
that many refused to cover their property 
to the full extent of the risk, in con- 
sequence of the high rate of marine insur- 
ance. With these facts before the country, 
‘he hoped the right hon, the Chancellor of 
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the Exchequer would take the case into 
his consideration, and remove the burden 
complained of, which was trifling in 
amount compared with the benefit it would 
confer on the commercial and trading in- 
terests. 

The Petitions were laid on the Table. 

House counted out. 
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WOUSE OF LORDS, 
Friday, May 6, 1836. 


Mrinurss.] Bills. Read a first time:—Insolvent Debtors’ 
(Ireland); Instrument of Sasine (Scotland). 

Petitions presented. By the Bishop of Lonpon and several 
Nog.e Lorps, for Measures for the Better Observance of 
the Sabbath.—By Lord Hatuerton, from Tunbridge 
Wells, Wellingborough, and Tunbridge, for the Repeal of 
the Duty on Newspapers.—By Lord HATHEeRTON and 
several other Nos.re Lorps, from various Places, against 
the Punishment of Death for any Crime but Murder.— By 
the Earl of Warwick, from Warwick, for the Alteration 
of the Ecclesiastical Courts’ Consolidation Bill as relates to 
the future Grant of Probates of Wills. By the Duke of 
CLEVELAND, from various Places, in favour of the Mu- 
nicipal Corporations’ Bill (Ireland). 

BILL. | 


ConsTaBULARY (IRELAND) 


Viscount Duncannon moved the Order of 


the Day for receiving the Report of the 
Constabulary (Ireland) Bill. 

Report brought up aud read—several 
amendments agreed to. 

The Duke of Leinster proposed the in- 
sertion of a clause such as was introduced 
into all former Bills, referring to secret so- 
cieties, that Freemasons be exempted from 
taking the oath that they do not belong to 
any secret society. 

The Earl of Winchilsea said, that he 
could not see why, if secret societies were 
to be objected to at all, freemasous should 
be exempted from that objection. 

Viscount Melbourne reterred to an Act 
of 1794, and was understood to say that 
the Freemasons’ lodges were generally cou- 
sidered not to be political societies, 

The Earl of Roden said, that although 
the Freemasons’ lodges were uot political 
societies at present, they might, at any 
future period, become so, and prove a 
very dangerous body, over which the Go- 
vernment would have no control. He 
thought, therefore, that there would be 
great danger in admitting the proposition 
of the noble Duke. 

The Duke of Richmond would support 
the amendment unless, very strong proof 
were brought of the lkelihood of Free- 
masons’ lodges being turned to political 
purposes. 

The Earl of Radnor said, there was one 
ground upon which he thought it would 
be bard to prevent a Freemason from being 
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admitted into the constabulary body— 
namely, that, 1f- he was ri ghtly informed, 
a man who had once become a freemason, 
could never by any possibility, withdraw 
himself from that body, whereas with 
Orange lodges, and other secret societies, 
this was not the ease. 

The Earl of Haddington thought the 


| constabulary force of Ireland should be 
| kept free from all secret societies whatever, 


Lord Ellenborough proposed to intro- 
duce an amendment upon the clause of 
the noble Duke, witha view to extend the 
exemption only to such Freemasons as now 
actually belonged to the constabulary 
force, but not to any future appoint- 
ments 

The Duke of Leinster said, that, 
longing as he did to a secret society, he 
wis not at liberty to enter into avy par- 
ticulars in respect to them, but was un- 
derstood to assure the House that there 
was hothing of a political tendency in the 
proceedings of Freemasons’ societies 

The Earl of Winchilsea said, he hoped 
his noble Friend would take the sense of 
the House upon his amendment, if the 
noble Duke opposite was not prepared to 
agree to it, for he had read a report of a 
politics al speech, said to have been de- 
livered at a Freemasons’ lodge. 

Viscount Strang ford said, it was per- 
fectly impossible that any speech delivered 
at a Freemasons’ lodge could have been 
reported, 

The Marquess of Londonderry said, 
that knowing as he did what secret so- 
cieties were, he must insist upon the 
principle of applying the same regulations 
equally to all of them. He hoped that 
his noble Friend would persevere in press- 
ing his amendment, and that if it were 
carried, the noble Duke would be content 
to receive his amended clause as an in- 


be- 


stulment, as was then generally said of 


amendments of the kind, and be satistied. 

The Earl of Winchilsea explained, that 
he had read the report of a speech made 
by the Noble Grand Master of the Free- 
masons of Ireland; and added, that un- 
less the noble Duke opposite agreed to 
the amendmeut proposed by his noble 
Friend upon his clause, he should Oppose 
the clause altovether. 

The Earl of Ripon said, that of the two 
propositions he should rather prefer the 
clause as it stood, because if it were ad- 
mitted that there was no danger in per- 
mittine Freemasons to remain ta the con- 
who happened ty be there 
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already, he could not see that any objec- 
tion could be urged against admitting 
others of the same body. 

The House divided on the Duke of 
Leinster’s clause. Contents 44; Not Con- 
tents 41: Majority 5. 

The report was received. 


EcciesrasticaL Funps (IreLAnp). ] 
The Eari of Ripon wished to call the at- 
tention of their I ordships to what appeared 
to him to be a most important subject. 
Their Lordships would recollect, that his 
Majesty was graciously pleased, at the be- 
ginning of this Session to recommend to 
Parliament the subject of tithes in Ireland ; 
and, in all probability, an attempt would 
soon be made to give effect to that recom- 
mendation. It was, therefore, indispensa- 
bly necessary that the House should be 
previously furnished with the requisite in- 
formation for explaining the whole of this 
question. To enable their Lordships to 
come to a sound decision, the motion with 
which it was his intention to conclude, had 
for its object to bring before the House 
some information of which, at present, it 
was not in possession. He apprehended 
that under the peculiar circumstances be- 
longing to the question of tithes in Ire- 
land, it was impossible to enter upon its 
discussion without taking into considera- 
tion, not merely what might be the best 
mode of proceeding as regarded not only 
the owner of tithes, but also the payer of 
the tithes ; not only ‘what was the best mode 
by which that property might be secured 
and realized, but also the present condition 
generally, and the future prospects, of the 
Church. It appeared to him that it was 
the more incumbent upon them to take 
this view of the question, particularly if it 
should happen that any proposition were 
to be made to their Lor dships that should 
involve an appropriation of sums for any 
purposes not belonging to the Church—- 
for an appropriation of | any portion of the 
tithes ; and, above all, it was necessary 
for them to look to this, if it should happen 
that such a proposal was founded on the 
assumption that there existed a surplus in 
the funds of the Church. It er to 
him to be the more necessary to do this 
whenever they were called upon to discuss 
that proposition, to which he was not going 
to advert further on the present occasion. 
It was the more necessary, whenever they 
were called upon to do so, that they would 
bear in mind the condition of the Church, 
the means of maintaining it; and when the 
question of tithes came before them, it 
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must be the more necessary for them to 
keep those points in view. Their Lordships 
would see that the question of adequacy or 
inadequacy of Church property, involved 
not merely what was required by the 
clergy, but what was required for worship. 
It appeared to him that there was a great 
mistake committed by those who talked 
upon that subject. When Church pro- 
perty was mentioned, persons seemed to 
consider it as if it belonged to the indivi- 
duals now receiving the revenues derivable 
from it. He thought that such persons 
took a most erroneous view of the matter. 
The Church property was not the property 
of individual ministers of the Church; but 
it was the property of the whole body of 
Christians professing that particular creed. 
It was true that the law regulated the dis- 
posal of that property with a view to the 
public advantage. That was the great ob- 


ject for which it was interfered with—for 


the public advantage, and for the benefit 
of the Church. That property belonged 
to the Church—a Church united to which 
there are 853,000 souls, and to whom the 
present appropriation of this property was 
of vital importance, and who never would 
consent to alienate it for any other pur- 
pose. It would then be a question which 
their Lordships, he was sure, would weigh 
well, how they were to treat that property. 
He was sure that their Lordships would 
never consent to its application to any other 
purposes than those legitimately and truly 
belonging to the Church. Now, so far as 
regarded that part of the question, that 
belonging to the income of the clergy as 
it now stood, they had information, he be- 
lieved, on the Table of the House sufficient 
for them thoroughly to understand that 
portion of the subject. A Commission had 
been appointed five or six years ago to in- 
quire into the revenues of the Archbishops 
and Bishops and the various dignitaries of 
the Church. Another Commission was ap- 
pointed in 1834, which took upon itself the 
rather affected title of Commissioners of 
Public Instruction ; and it could not be 
doubted, that those Commissioners together 
gave a great deal of useful information con- 
cerning the parochial clergy of Ireland, 
the limits of cures and benefices, and the 
number of the congregations, so that on 
that subject information was not required. 
There was another branch of the subject 
to which a great deal of attention ought 
to be paid, and on which the information 
was very far from being complete—it was 
that which respected the portion of the 
Church revenue, applicable to the per- 
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formance of divine worship, and to the pay- 
ment of the inferior officers of the Church, 

such as clerks and sextons, together with 
the increase of small livings, the providing 
a decent residence for the clergy, and decent 
places of worship for divine service, where- 
ever the wants of a growing congregation 
required new churches. It was manifest 
that these were material objects to be con- 
sidered, objects without which divine ser- 
vice could not be properly performed. Now 
the information their Lordships had at this 
moment was not sufficient for them to un- 
derstand the whole of this case. It was 
not that they were without all information ; 
because it was perfectly true that Com- 
missioners had been appointed in 1833, 
under the Church Temporalities Act. 
They had laid upon the table two Reports 
of their proceeding, but the last Report of 
those Commissioners did not bring any in- 
formation beyond August 1835; and the 
object of his motion was this—he wished 
to call for an account of the funds at the 
disposal of the Ecclesiastical Commissioners 
in Ireland, and their revenues and expen 

diture from August last up to May in the 
present year. That Act (the Church Tem- 
poralities Act) had made the most import- 
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ant changes in Ireland, and amongst them 
not the least incousiderable was the relief | 
which it had afforded to those not con- 
nected with the Church, on removing 
that which had been stated in 1825 to 
be one of the great grievances uvder 
which they lahoured — the payment . 
church-cess. That Act was also one of 
regulation for the church itself. It relieved | iF 
the people from church-cess calculated to | 
excite much ill blood and render the Church 
odious. So far, the Act was a relief to one 
party, but then it deprived the Church of 
all the advantages which it derived cian 
the tax then levied. For the tax that wa: 
taken, it was proposed to impose a tax shot 
all clergymen whose income exceeded 300/. 
a-year. In addition to that, it, as some 
sold, suppressed, but as he should apply 
the word, it “ amalgamated ”’ no less than 
ten bishoprics, and the possessions belong- 
ing to them were assigned to the Commis- 
sioners. For what objects were the funds 
thus given to the Commissioners to be ap- 
plied? To provide an adequate mainte- 
nance for the poorer clergy, provide 
suitable residences, to uphold proper places 
of worship, and other requisites without 
which any Church, whether established or 
not, could not be properly preserved. It 





was for purposes of vital consequence to the 
Church, ‘The funds of the Church were 
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by that Act made applicable to Church 
purposes, The preamble of the Act de- 
clared that it was expedient that first- 
fruits should be abolished, and an annual 
tax be substituted in lieu thereof; that a 
compulsory assessment—by vestries, for 
certain purposes should be put an end to; 
and also, as the number of bishops was 
about to be diminished, their revenues 
should be applied to the building, rebuild- 
ing, and repairing of churches, and to such 
like ecclesiastical purposes; aud for the 
augmentation of small livings, and such 
other purposes might be conducive to 
the advancement of, and effectual perma- 
nency and stability of, the Established 
Church in Ireland. Was it possible, he 
would ask, for words to describe more dis- 
tinctly what were the objects of the Act, 
or to ie ice those oh} rects be yond the possi- 
bility of a doubt? It was upon the words 
of the preamble that he relied ; and he 
begged to ask again, upon what other prin- 
ciple was it that the Act was recommended 
and vindicated against the objections urged, 
with no small zeal and ability, in opposition 
to it? It had been, it would be remem- 
bered, discussed for three days before their 
Lordships, and the principle laid down by 
its supporters was, that it would benefit the 
Church. It was described by its opponents 
to bea measure fraught with the most for 
mnidable danger to the Established Church, 
if not directly aimed at its destruction. But 
how was that argument met? First, by 
the denial that such was the object of the 
| Bill; and, secondly, by the statement that 
its practical effects would be di: metrically 
the reverse. Their Lordships were asked 
—what would have been the condition of 
the Church, and its e capacity to cope with 
the dangers to which it was stated to be 
exposed, if at the time of the Union such 
a Bill had been passed ; if, as provided in 
that Act, so many thousands a-year had 
been assigned for the building of new 
churches, so many to the erection of glebe- 
houses, so many to the increase of small 
livings? It was further contended, that 
the benefits of the Bill would not be con. 
fined to the Church alone, but would be 
extended to the Roman Catholic population 
itself, who (it was maintained) were deeply 
interested in the respectability of a resident 
Protestant clergy; and, finally, the argu- 


ment in favour of the Bill was wound up 
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by asserting that a resident parochial 
clergy would be most beneficial in its 
results ; that even, though they might not 


be the ministers to the greater part of their 
parishioners, their utility would be very 
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great ; that the Protestant clergyman would 
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be to his parishioners a minister of peace, | 
for that he would, by his station and con- | 


stant residence, have opportunities of con- 
ciliating their goodwill, by sympathizing 
with their wants, their cares, and their 
necessities, and by the performance of a 
variety of good offices, the importance of 
which (it was truly said) it would scarcely 
be possible to exaggerate. He had entirely 
concurred in those arguments, and he was 
entitled to conclude that they influenced 
the final decision of the House, because, 
after a long discussion and a vigorous op- 
position, the Bill was passed into a law. 
The Act bore upon the face of it that it 
was a Parliamentary contract ; he so con- 
sidered it ; and until this contract was com- 
pleted the Church did not obtain that 
which it was positively entitled to, and 
which their Lordships were bound in 
honour to see effected, and before which 
they could not take away any portion of 
its property. What, then, was the actual 
condition of the funds? He was not going 
to throw any blame upon the Commission- 
ers, he believed they had done all they 
could ; and if they had not succeeded in 
completing all the purposes assigned to 
them, it was not their fault ; because, from 
the very nature of the provisions of the 
Church Temporalities’ Act, and the peculiar 
circumstances of the case, their resources 
bore no relation to the extent of the de- 
mands upon them. But their Lordships 
would bear in mind that the objects for 
the promotion of which the Commission 
was constituted, were declared by the Act 
itself (as he had before stated) to be essen- 
tial to the efficiency, the permanency, and 
the stability of the Established Church in 
Ireland. It was stated, on the one hand, 
when that Bill was first introduced, that 
the funds that would be at the disposal of 
the Commissioners would ultimately 
amount toa very considerable sum ; whilst, 
on the other hand, the estimated expendi- 
ture which the Commissioners would have 
to meet out of those funds, would also be 
very considerable. It was supposed that 
50,0002. a-year would result from the con- 
solidation of the bishoprics; that the tax 
on the remaining bishops would produce 
4,6C02. per annum ; the tax on incumbents 
41,800/., and the interest of the money to 
be obtained trom the sale of perpetuities 
40,0001. ; and the result of the whole, in- 
cluding one or two other items which it 
was not necessary at present to mention, 


would be, taking into consideration the ef- ; 


fect of the arrangements made with respect 
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to the Archbishop of Armagh, the Bishop 
of Derry, and some antecedent contracts 
of the Board of First Fruits—the result 
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of the whole would be about 156,840/. 


The charge was estimated in this way :— 
The sum necessary to make up what 
had formerly been derived from church- 
cess was 60,000/, a-year, to provide for 
the repairs of the church, and every 
thing necessary for the ordinary per- 
formance of public worship; the augmen- 
tation of small livings required 46,5004. ; 
for building churches, 20,000/.; glebe- 
houses, 10,000/.; making a total of 
136,500/. He was perfectly aware that 
this statement had, from subsequent in- 
formation, been proved not strictly accu- 
rate. First of all, the amount assumed 
as likely to be derived from the tax on in- 
comes, was greatly overrated at 41,8001. ; 
whereas the greatest amount that could in 
any imaginable circumstances, accrue was 
32,0007. Another Act placed at the dis- 
posal of the Commissioners a fund which 
was estimated to amount to 22,000/.; but 
the Commissioners very fairly stated, that 
they had no means of ascertaining whether 
that was an accurate statement, and it was 
therefore impossible to say that the fund 
would ever be realized. On the other hand, 
material items of expenditure had been 
omitted; the expense, for instance, of the 
Commission itself, which in August, 1835, 
was not less than 12,000/., and therefore 
the balance might turn out pretty nearly 
as he had before estimated it. But there 
was this remarkable circumstance to be~ 
taken into consideration—-that while the 
objects to which it was intended those 
funds should be applied were of urgent, 
pressing, and immediate necessity —many 
of them which could not be dispensed with, 
the funds themselves were distant, uncer- 
tain, and remotely contingent; and the 
Bill, therefore, contained a clause author- 
zing the Commissioners to begin their 
Operations by incurring a debt; and up to 
August last, not only were their funds in- 
sufficient to meet the charges previously 
defrayed by the vestry cess, but there was 
not a single farthing for any of the other 
great and important objects for which the 
Bill was passed and the Commission insti- 
tuted. The first Report of the Commis- 
sioners stated their receipts, as derived 
from all sources, for the year ending Au- 
gust 1, 1834, at 68,728/., and their ex- 
penditure at 51,043/.—thus leaving an 
apparent balance in their favour of 17,685/. 
But there were two sums included in their 
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receipts which were not properly to be 
classed as income.—the sum of 46,000J. 
borrowed from the Government, and the 
sum of 2,365/. derived from the sale of 
perpetuities, which sum, so obtained, was 
originally destined to be vested in some 
securities bearing interest, and not to be 
applied as income and current expendi- 
ture. If these two sums, amounting to- 
gether to 48,3651., were deducted from the 
above sum of 68,728/., their real receipts 
for that year would not exceed 20,3657. 
Instead, therefore, of a balance of 17,0002, 
in favour of the Commissioners, there 
would be a real balance against them of 
30,6771. in the course of that year. Ap- 
plying the same principle to the following 
year, ending August 1, 1835, a corre- 
sponding result would be found. The ap- 
parent income of that year was stated to 
be 185,7132., and the expenditure 
120,253/.; but from the income were to 
be deducted the following sums—lIst, the 
fictitious balance of 1834, 17,680/. ; 2nd, 
money borrowed from the public, 46,000/,; 
3rd, money obtained by the sale of perpe- 
tuities, 89,552/.; total, 153,237/. This 
would leave their real receipts at 32,4762, 
Deducting, on the other hand, from the 
expenditure the sum of 46,000/., repaid to 
the Government, their expenses for the 
second year would be 74,252/. The total 
result of the two years would therefore be 
as follows :—Expenditure, 125,294/.—In- 
come, 52,8391, leaving a deficiency of no 
less than 72,455/. Their Lordships would 
therefore perceive that the means of the 
Commissioners had been totally inadequate 
for the purposes for which they had been 
appointed. By referring to the balance- 
sheet, their Lordships would find that the 
greater portion of the receipts which were 
obtained had been derived from the amal- 
gamated bishoprics. The amount esti- 
mated to be derived sooner or later from 
that source was 50,780/., and including 
the archbishoprics of Armagh and Derry to 
61,440/. The total amount received 
during the year, however, was only 16,000 
and odd pounds, leaving a deficit under 
that head of 45,0007. or 46,0002. There 
had been very heavy charges thrown upon 
these Commissioners, which he was afraid 
but too characteristically belonged to that 
unfortunate country, namely, by the non- 
payment of local dues. These had been 
vehemently and successfully opposed, the 
consequence of which was, that a very 
great arrear had been thrown upon the 
funds of the Commissioners, and they had 


Eccleseastical Funds 


Ay 6} 


(Lreland ). 622 
already paid upon this head 46,0001. In 
this manner had been applied the 46,0002, 
which they had borrowed from one depart- 
ment of the Government; upon which 
they availed themselves of another claim 
on the sum they were entitled to borrow, 
100,0002., which in common parlance was 
what ke would call “ flying a kite.” Then 
came the important question of repairs of 
churches, and it had been said that the 
louger they were delayed the heavier would 
be the charge, but the Commissioners had 
no funds to make those repairs. They 
stated that one of the most onerous and 
important duties they were engaged to 
perform was the repairs of chapels and 
churches—that they had deemed it pru- 
dent to enter into an engagement to the 
amount of 75,000/., but that they had not 
been able to keep that engagement. The 
Commissioners, however, could not help 
that. Having borrowed 46,0001. to pay 
off the same sum, they were now going 
to borrow 54,000/. in order to execute that 
which they should execute by drawing 
upon the funds of the church. This he 
would almost call, though he did not like 
doing so, a case of bankruptcy. It was, 
at all events, any thing but a case of 
financial prosperity. But there were other 
objects to which their funds were to be 
applied. The first of these referred to the 
increase of small livings. Their Lordships 
were aware, from accounts on the Table, 
that there were many livings which did 
not amount to 2002, many that did not 
amountto 1002., and some not even to 502, 
but that altogether there were several 
hundreds of them which did not amount to 
2001, a-year. One of the objects of this 
Bill was to give these Commissioners the 
power of augmenting these small livings. 
Anoiher important item of their estimated 
receipts was the tax upon beneliced clergy- 
men of different degrees ; this was at first 
calculated to produce 46,4002. a-year ; but 
the Commissioners had subsequently, upon 
more precise information, reduced this es- 
timate to 22,000/. Still, however, this 
constitutes an important item in their re~ 
ceipts ; and it would not be uninteresting 
to their Lordships to know how much had 
actually been received under this head. 
They would find, then, upon referring to 
their Report, that, during the year 1834, 
they received nothing under this head, and, 
in the year 1835, the enormous sum of 
7l. 5s. 7d. Looking, therefore, at these 
| two items of receipt, estimated to produce, 
| ultimately, rather more than 83,000/. per 
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annum, their Lordships would find that 
the Commissioners had obtained no more 
than 16,519/., or nearly 67,0007. less than 
the estimate. Turning from the revenue 
to the expenditure of the Commissioners, 
let their Lordships mark what had been 
the nature of the demands upon them, and 
the extent to which they had been able to 
meet them. They stated in their second 
Report, that “in the year ending August 
Ist, 1835, they had spent, under the head 
of things necessary for the celebration of 
divine service in each church and chapel 
for the year beginning at Easter, 1834, 
various sums to the amount of very nearly 
30,0001. ;” but they added, “ that the pay- 
ments under this head were not all com- 
pleted within the year, so that in the 
current year, 1836, they would have to 
pay out of the income certain sums really 
payable for the service of 1835 out of the 
income of 1835.” There was another very 
heavy charge which had fallen upon the 
Commissioners, and which deserved par- 
ticular notice. Their Lordships were aware 
that from circumstances which in Ireland 
were but too characteristic of that un- 
fortunate country, the payment of legal 
dues was in many cases successfully re- 
sisted. Accordingly it appeared, that for 
two or three years before the abolition of 
the vestry-cess, in various parishes that 
impost had been withheld, and the objects 
to which it was destined had been left un- 
provided for. These arrears, though legally 
due, were remitted to the several parishes 
in question by a clause in the Church 
Temporalities’ Act, and the payment of 
them was thrown upon the Commissioners. 
It appeared, that under this head they 
had already paid upwards of 46,0007. ; 
but as their own funds were totally in- 
adequate to meet this charge, they were 
only enabled to make these payments by 
borrowing from the Government the above 
sum of 46,000/.; thus commencing their 
operations by incurring a considerable debt. 
It was true that they had subsequently 
repaid that sum; but how had they done 
it? Why, by borrowing it from another 
department of the Government, under the 
provisions of another Act of Parliament ; 
and thus adopting in regard to this debt, 
a course which, in common parlance, {is 
called “ flying a kite,” paying one debt 
by contracting another. Another most im- 
portant item in the regular and ordinary 
expenditure of the Commissioners was oc- 
casioned by the necessary repair of churches 
and chapels throughout Ireland. This was 
an object which formerly was provided for 
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out of the vestry-cess, and constituted a 
principal demand upon that impost. The 
same circumstances which occasioned the 
great arrear to which he had just now 
alluded, caused this also to fall into arrear ; 
so much so, that the exigency of the case 
became urgent to the greatest degree, and 
was adverted to with considerable emphasis 
by the Commission, in a paragraph of their 
Report, to which he would call their Lord- 
ships’ attention. The Commissioners de- 
scribed their duty, as regarded this subject, 
as one of the most onerous and important 
that they had to discharge. They said that 
they had obtained detailed estimates of 
such repairs as ought to be immediately 
executed, but that, as the state of the funds 
only admitted of a selection being made of 
the most pressing cases, and as delay only 
increased the evil, they had deemed it pru- 
dent and indispensable to enter into en 
gagements to the amount of 75,000/., which 
engagements they proposed to meet in this 
way :—they set aside, out of their in- 
coming funds, the sum of 21,000/., and the 
remaining 54,000/. was to be obtained by 
a loan from the Government, being the 
residue of a sum of 100,000/., which the 
law allows them to borrow, and of which 
they had previously borrowed 46,0002. to 
pay the arrears of vestry-cess. Having thus 
borrowed the whole sum of 100,000/. for the 
execution of a purpose for which that sum 
was confessedly inadequate, they might be 
described as being in a state of bankruptcy, 
and although he might be unwilling to 
apply to the case so strong an expression, 
he was, at all events, warranted in con- 
tending that they were in anything but a 
state of financial prosperity. There were, 
however, other objects of equal import- 
ance to which the Commissioners were 
bound to attend, and in respect to which 
they laboured under precisely similar dif- 
ficulties—he alluded, first, to the increase 
of small livings, one of those points, be it 
remembered, which were described in the 
preamble of the Church Temporalities Act 
as being essential to the efficiency and 
stability of the Church. Their Lordships 
were aware, from documents already on 
the Table, that out of the 1385 benefices 
in Ireland, there were very many under 
501, a-year, many under 100/., many 
under 150/., and upon the whole several 
hundred livings under 2002. per annum. 
Surely, 2007, per annum was but a small 
pittance for the remuneration of a re- 
spectable and well-educated gentleman, 
called upon by the duties of his situation 
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to reside amongst his parishioners, and to 
exercise amongst them the rites of hospi- 
tality and the obligations of charity? In 
speaking of this sum of 200/, a-year, he 
was not stating merely his own view of 
what was reasonable, he was founding 
upon the Act, which although it limited 
to 2001. a-year, the sum to which small 
livings might be augmented, nevertheless 
exempted from the tax upon benefices all 
livings under 300/., thus establishing, by 
an unquestionable proof, the fact, that 
Parliament did not deem even 300/. to be 
an unreasonably large income for a cler- 
gyman to enjoy. But, then, what had 
the Commissioners been able to do in this 
matter ?—absolutely nothing! It was true, 
that in a very few cases some slight aug- 
mentation had been afforded by “the dis- 
appropriating benefices from sinecure dig- 
nities, and by the application of Bishop 
Boulter’s Fund: but the latter was a 
private fund of a very limited amount, 
and the former mode of increase could be 
applicable to very few cases only. Here, 
then, were several hundred livings, at least 
one-third of the whole, with an income 
confessedly inadequate, and without any 
existing means of increasing them: and 
this was a Church described ‘by some per- 
sons as wallowing in wealth, degraded by 
luxurious indolence, and existing with a 
surplus of revenue. The next topic 
touched on in the Report was glebe- 
houses: and their Lordships would find, 
upon reference to the Report of the Com- 
missioners of Public Instruction, that there 
were no less than 536 parishes in which 
there was no glebe-house whatever. Now, 
he would ask, what was the condition of a 
clergyman, as an official minister of reli- 
gion, if he had not a proper residence ? 
How could he be expected to perform his 
duties towards his flock if the want of a 
residence interrupted his habitual inter- 
course with them It was not that he 
would wish to see the clergy dwelling in 
palaces of extravagant dimensions; but 
every consideration of fitness and fro- 
priety gave them a right to a comfortable 
and decent house. The last topic to 
which he had to advert was Church ac- 
commodation, and he must premise that 
what he was about to notice was inde- 
— of any question affecting the 
ceeping in repair existing churches. There 
were in Ireland 210 benefices out cf 1385 
in which there were no churches whatever ; 
and if their Lordships were to look at this 
question with reference to the numbey of 
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parishes, and not of benefices, the extent 
of the deficiency would be greatly in- 
creased, and he had no doubt that, at 
least, 359 or 400 parishes would be found 
destitute of a church. This was a serious 
injury to the Church; and the Commis- 
sioners felt it to be so, for they spoke of 
it in their two Reports in very strong 
terms— 


In connexion with the subject of churches, 
the Commissioners say in their first report, they 
cannot but express the satisfaction they feel in 
having to report to your Excellency, that many 
applications have been made to them for aid 
for the erection of additional churches ; it ap- 
pearing that the accommodation at present 
subsisting in those districts or parishes from 
which the applications have been received, are 
quite insufficient for the congregation of the 
Established Church; and whilst the Commis« 
sioners have to mention that, in many cases, 
the parties have expressed their willingness to 
contribute, or cause to be contributed, certain 
proportions of the expenses of building, in 
some cases amounting toa fifth, in some toa 
half, and in others, to three-fourths of the ex- 
penses requisite for the purpose, they cannot 
but reject that, as their surplus funds alone 
are applicable to the objects now under consi- 
deration, they could hold out no immediate 
prospect of the application in question being 
favourably entertained at present. The Board 
have, however, given every assurance in their 
power, that as soon as there shall be any avail- 
able fund for such purposes, these applications 
shall receive the earliest consideration ; and 
they are fully satisfied, from the inquiries which 
have been made at this office, that had they 
been enabled to hold out any present encou- 
ragement to the building of churches, the appli- 
cations on this subject would have been, undet 
such circumstances, far more numerous than 
those they have now to refer to. 


Could anything, in a matter of this kind, 
more imperatively require assistance than 


the case he had just stated? The Act 
authorised, nay, required such assistance 
to be given; the parties seeking it showed 
the sincerity of the feeling with which 
they urged it, by undertaking to share in 
the expense ; and yet all that the Com. 
mission were enabled to answer to their 
application was, that when they had the 
means they should be happy to apply 
them! What he had just stated referred 
to the year 1834, Let their Lordships’ 
now see how the matter stood in the year 
1835. The Commissioners, in their 
Second Report, expressed themselves as 
follow: — 

The Commissioners have also to state, that 
applications have been received for aid, not 
only for the enlargement of several churches, 
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where the accommodation has been reported to 
be quite insufficient for the respective congre- 
gations, but also for the rebuilding or erection 
of sixty churches ; and in many of these appli- 
cations, the parties have expressed their wil- 
lingness to contribute sums varying from 60/, 
to 600/. 
Here was the same eagerness of applica- 
tion as in the first year; the same readi- 
ness to contribute on the part of the appli- 
cants. He was not surprised, he con- 
fessed, to find, in the First Report, that a 
negative answer had been given to such 
applications: but when he read the above 
paragraph of the Second Report, he did 
flatter himself that at least a beginning 
had been made in ferwarding this im- 
portant object; he indulged hopes, that 
the prospects were more encouraging ; but 
these were wofully disappointed :— 
Tolluntur in altum 
Ut lapsu graviore ruant. 

The paragraph of the Report concluded :— 

Several of these applications appeared to be 
so pressing, that the Commissioners have been 
induced to direct— 
What would their Lordships think ?>—that 
assistance should be immediately given ? 
—not at all; but 
—that a special memorandum shall be taken of 
the cases, in order that, as soon as they have 
any funds available for such purposes, the 
wants of the parties may be provided for. 
Cold comfort this, for men who were 
seeking the attainment of an object in 
which what is most dear and important to 
them was involved. Cold comfort this, 
for men whom Parliament itself had 
taught to believe that adequate church 
accommodation was essential to the effi- 
ciency, the permanence, and stability of 
the Established Church. All he could 
say was, that for many years of his life it 
had been his lot to have at his disposal a 
share of official patronage; many of his 
noble Friends on both sides of the House 
had been similarly situated; and it had 
frequently happened to him (as doubtless 
it had to others) to be compelled, upon 
pressing applications for it, to answer— 
“ T should be very happy if I had it in my 
power to comply with your wishes; but 
you may depend upon it that I will make 
a note of your application.” He never 
knew an applicant satisfied with that 
answer. Could the Church of Ireland 
then be satisfied with it? Such, however, 
was the answer, and not a doit had the 
Commissioners given for the purpose. 
This matter derived additional importance 
from a circumstance to which he could 
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not avoid referring. It had been over and 
over again stated that the Church of Ire- 
land had failed in its object—that the 
numbers of its followers did not increase 
—and that it was preposterous to attempt 
to bolster up an institution which was so 
unequal to its professed duties. Was the 
fact so? By no means. If their Lord- 
ships referred to the Reports of the Com- 
missioners of Public Instruction, they 
would find that, out of 2,405 parishes in 
Ireland, the members of the Church of 
England had increased in no less than 
1,200 parishes, being one-half of the 
whole, in the year 1834, as compared with 
the census of 1831. This fact was an 
unanswerable refutation of the calumny 
urged against the efficiency of the Irish 
Church, and showed the wisdom of the 
law to which his remarks had applied, in 
laying the foundation for a provision for 
the wants of an increasing communion. 
He felt confident that what he had taken 
the liberty of submitting to their Lord- 
ships ought to be borne in mind in any 
future discussion upon this subject. He 
had shown what were the principles, the 
objects, and the provisions of the Church 
Temporalities Act—he had pointed out 
the nature of the arguments by which it 
was recommended and supported in the 
House—he had shown the nature of the 
compact which that Act established be- 
tween the State and the Church in Ire- 
land—and he had shown how imper- 
fectly, up to this moment, that contract 
had been carried into effect. It involved 
an obligation by which the good faith of 
Parliament was bound, and which he for 
one, could not shake off. He should con- 
clude, by moving for an 


Account of all receipts and disbursements 
by the Ecclesiastical Commissioners for Ire- 
land, for nine months, ending ist May, 1836; 
distinguisning the specific sources from which 
all monies have been derived, and shewing 
the total amount derived from each source, 
and the specific purposes to which the receipts 
have been applied :—and also, a 

Statement of the number of applications 
made to the Ecclesiastical Commissioners for 
the enlargement, rebuilding, and erection of 
additional churches, as referred to in their two 
Reports; distinguishing the locality and dio- 
cese of each parish from which the applica. 
tion has been made. 


Viscount Melbourne said, as it was not 
his wish to throw any obstacle in the way 
of the motion of the noble Earl, and as it 
was not his intention to offer any thing 
like opposition to it, he did not consider 
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it necessary to trouble their Lordships 
with more than a very few observations on 
the present occasion. He agreed entirely 
in the general statement made by his noble 
Friend, He concurred with his noble 
Friend when he said, that seeing what was 
the state of Ireland, and considering the 
state of the tithe question in that country, 
it was necessary they should have before 
them the fullest, clearest, and most dis- 
tinct information bearing on the subjects 
that could be obtained. He concurred 
also in the opinion with which his noble 
Friend commenced his speech, viz., that 
it was a narrow, insufficient view, to take 
of this question, to say that Church pro- 
perty in tithes or in Jand was in any way 
to be considered the property of the mi- 
nisters of religion. He agreed with him 
that it was the property of the whole of 
the community, who were bound together 
in the same bond of religious faith. He 
agreed with his noble Friend that tithes 
and other descriptions of Church property 
were the portion of the national altar, 
which had been set aside by the institu- 
tions of the country, by the piety or su- 
perstition of former ages, for the mainte- 
nance and security of the Established 
Church and the established religion of this 
country; and so being part of the national 
property, it was in the power of the State 
to increase it if it were too small, or to 
diminish it if it were too large, or to dis- 
tribute it as it pleased, and to apply it to 
those purposes which were considered the 
fittest to promote the great end and object 
which its contributors had in view. He 
entirely agreed in the principle laid down 
by his noble Friend; it was indeed, the 
one which he had always held as the only 
safe principle on which the Government 
and the Legislature could proceed with 
regard to these subjects. He concurred, 
also, in the history given by his noble 
Friend of that great Act which passed, he 
believed, in 1833; he concurred as to the 
object of that Act and the means provided 
to effect them. But he must observe that 
the insufficiency of the funds to be derived 
under the Act was foreseen. At the time 
that Act was in this House, it was ex- 
pected that the funds, in the first instance, 
and for a considerable period, would be 
insufficient for the purposes which were 
contemplated, but when his noble Friend 
affirmed that the Act was a compact be- 
tween the Church and the State, he must 
say, that it was no more a compact than any 
other Act; and if his noble Friend meant 
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by his assertion, that by passing that Act 
they entered into an arrangement by which 
they precluded themselves from entertain- 
ing any other measure till all the objects 
professed in that Act had been carried into 
etfect, he, for one, could not concur with 
his noble Friend. He conceived the Act 
to have been passed for the regulation of 
those matters to which it was to be applied, 
but it left other matters open for the con- 
sideration of the Legislature. He must 
say, further, he did think that the state- 
ment his noble Friend had made, showing 
what had been the tardiness of the opera- 
tion of the Act, and its insufficiency for 
the great purposes which it had in view, 
was proof and argument that however 
much some such measure was wanting at 
the time it had passed, it had proved in- 
suflicient for the attainment of the object 
for which it was introduced. He could 
not go into the detail entered into by his 
noble Friend respecting the proceedings 
of the Commissioners ; but agreeing with 
him, that in all their Lordships’ future de- 
liberations on this subject, it was necessary 
they should carry in their minds the objects 
of the Act and its operation, he was happy 
to find that bis noble Friend had turned 
his attention to the question, and had 
called for information connected with it, 
which, of course, it would be his anxious 
wish to assist him in procuring. 
Motion agreed to. 
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HOUSE OF COMMONS, 
Friday, May 6, 1836. 

Minutes.] Read a first time:—Small Debts’ (Scotland); 
Petty Sessions’ (Ireland). 

Petitions presented. By several Hon. Mempers, from 
various Places, for the Repeal of the Duty on Newspapers. 
—By Mr. WittraAm RocweE, from Inniscarra and Mathela, 
for the Abolition of Tithes (Ireland).—By Mr. Horace 
Twiss, from Bridport, for the Repeal of the Legacy Duty 
on Charitable Bequests.—By the ATroRNEY-GENERAL, 
from Edinburgh, for the Repeal of the Duty on Church 
Building Materials—-By Sir WILLIAM FoLLett and Mr. 
ROBERT WALLACE, from Exeter and Greenock, for the 
Repeal of the Duty on Fire Insurances.—-By Mr. W. S$. 
O’Brien, from Limerick, to Allow a Drawback on the 
Importation of Glass into Ireland.—By Mr. Ewart, from 
Liverpool, for the Repeal of the Duty on Stamp Receipts, 


ParLtetuorre Cuapeiry.] Mr. Gran- 
ville Vernon moved the second reading of 
the Parlethorpe Chapelry Bill. 

Colonel Sibthorpe opposed the Bill. He 
designated this as an attempt to smuggle 
a private Bill through that House, which 
would have the effect of wresting from the 
rector, the Dean of Lincoln, without the 
sanction or colour of law, under the spe. 
cious pretext of an endowment, the right 
which he possessed in the chapelry, which 
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would devolve on Earl Manvers, who pre- 
viously had obtained the sanction of his 
relative, the Archbishop of York, for so 
doing. It was an infringement on the 
right of Church property of the most dan- 
gerous description—that of converting it 
to private purposes; an_ infringement 
which he called on the House not to sanc- 
tion, and on that ground he claimed their 
support in the amendment which he would 
propose, that the Bill be read a second 
time that day six months. 

Mr. Granville Vernon said, that it would 
be much more agreeable to him to abstain 
from introducing any personalallusions in 
supporting this measure, but the hon. 
Member for Lincoln had rendered it ne- 
cessary that he (Mr. Vernon) should go 
into some of the details in vindication of 
the character of the noble Lord (Manvers) 
who had proposed to effect this endowment. 
The noble Lord did not seek for any be- 
nefit to himself, nor to divest the Vicar 
of Edwinstowe of any of his present or 
contingent income, which he was entitled 
to by law. He was desirous of promoting 
the efficiency of the Church, by securing 
weekly services in a chapel in which, by 
law, there was only provision for alternate 
duty. He (Mr. Vernon) was grieved to 
learn that the opposition to this splendid 
proposal should proceed from a dignitary 
of the Church, he alluded to the Dean of 
Lincoln, the patron ; the incumbent, who 
is his son, having in the first instance ac- 
quiesced in the duty being performed by 
Lord Manvers’s chaplain. Therefore, no 
scruples could have existed in that quar- 
ter as to parting with the cure of souls of 
one hundred persons out of the 2,000 with 
whose charge he was originally intrusted. 
He (Mr. Vernon) believed that the appre- 
hension which the Dean entertained was 
this, that if a new benefice was created, 
the time might arrive when persons would 
inquire how it happened that the tithes of 
that township had gotten into the pocket 
of the Dean of Lincoln and the vicar of 
another benefice ; and as there was a dis- 
position, on the part of the real friends of 
the Church to apply the surplus incomes 
of chapters to promote religious services 
in the districts from which the revenues 
were derived, he might fear that some- 
thing would spring up to prevent the ap- 
propriation of those funds. ‘The hon. 
Member for Lincoln had stated that this 
Bill was in contravention of an Act of 
Parliament, in which he was mistaken. 
He (Mr. Vernon) contended that the pa- 
tron and incumbent would be benefited by 
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this measure ; for it exonerated the latter 
from the alternate duty in that chapel, 
which was one of three chapelries attached 
to a decayed church, and from which there 
had proceeded many memorials to the 
Archbishop, complaining of the inefficient 
discharge of divine service. It was im- 
possible for one incumbent to do justice to 
all the duties. The delay of bringing for- 
ward this question arose from a disincli- 
nation to drag before the public circum- 
stances so discreditable to the Church ; 
and a hope was entertained that, through 
the intervention of friends, the Dean 
would have conceded the point; and, 
moreover, it was held out that he would 
endow the chapelry out of the chapter 
funds. He (Mr. Vernon) should have 
approved of this so much, that he would 
not have proceeded with a private Bill in 
contravention of such an object; but in 
that he was disappointed, and no other 
alternative was left. The Archbishop— 
who was acting on the commission for 
extending more widely the services of the 
Church—accepted the proposal of Lord 
Manvers, and earnestly recommended it 
to the consent of the incumbent, who had 
referred himself in his answer to the plea- 
sure of his patron. With all these facts 
before him, he would not shrink from 
facing the Gallant Officer’s amendment. 

Mr. Evelyn Deniso confirmed the state- 
ment of the hon. Member who spoke last. 
According to his (Mr. Denison’s) notion, 
the Gallant Officer, the Member for Lin- 
coln, had not sufficiently informed him- 
self of the facts of the case to enable him 
to make a clear or satisfactory statement, 
in which he had signally failed. He 
would support the second reading. 

Mr. /Zume was much surprised that that 
which was a public question should be 
brought forward in the nature of a private 
Bill. It appeared strange to him to hear 
of individuals being so liberal, and of hon. 
Gentlemen now coming forward to prop 
the Church. It was also rather strange 
to see the noble Lord (Manvers) and 
the Archbishop of York opposing the 
views of the vicar and incumbent. He 
(Mr. Hume) was of opinion that the 
opposition of the gallant Officer to this 
Bill was well founded; for if the noble 
Lord succeeded in the endowment, there 
was nothing to prevent him from coming 
forward hereafter and claiming compen- 
sation. Why not the Commissioners come 
forward and report to that House what 
ought to be done? He hoped the Bill 
would not proceed further. 
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Mr. Thomas Duncombe considered the 
Bill as calculated to form a new district, 
and consequently the Church should defray 
the expenses. He trusted the Bill would 
be thrown out. 

Mr. Galley Knight supported the motion, 
and defended the generous proposition of 
the noble Earl (Manvers), by whose 
liberality in the cause of religion the Church 
would be a gainer of 100/ a year. He 
would cordially support the Bill. 

Colonel Sibthorpe only discharged what 
he deemed to be his duty in the part he 
took in opposing this measure, but he 
disclaimed all want of proper feeling to- 
wards the noble Lord. 

Strangers were then ordered to with- 
draw. The House divided, Ayes 71 ; Noes 
54; Majority—17. 

Bill read a second time. 


Tue Tra Trave.] Mr. Grote presented 
a petition from a number of persons inter- 
ested in the tea trade, and begged to put a 
question, founded on the petition, to the 
Chancellor of the Exchequer. The House 
was aware that all teas arriving after Ist 
July next would be subject to the equal 
duty of 2s. 1d. per lb. The quantity of 
Bohea imported, he was sorry to say, was 
unusually great, and the loss upon it, there- 
fore would be very considerable. He had 
been intrusted by the petitioners, comprising 
the principal persons in the tea trade, to 
ask the Chancellor of the Exchequer whe- 
ther it would not be possible to afford them 
some relief ? 

The Chancellor of the Exchequer said, 
that this topic had been recently brought 
under the consideration of the House when 
he had stated the course he was prepared to 
pursue. The facts were in a very narrow 
compass. By the alteration made in the 
tea-duties last year, all teas imported after 
the Ist July next were to be admitted at 
an equal duty of 2s. 1d. per pound : up to 
the Ist July the old duty would continue 
in operation. Of this change in the law 
all parties had knowledge, not by a Treasury 
intimation, but by a positive Act of 
Parliament. It so happened, however, 
that the quantity of Bohea teas imported, 
and about to be imported, infinitely exceeded 
the calculation ; and under these circum- 
stances, certain parties had applied to the 
Treasury to be allowed to take their bonded 
Bohea teas out of the warehouses after the 
Ist July, at the lower rate of duty. His 
reply had been that the Treasury had no 
power, and that Parliament alone could give 
the parties relief, if due ground were shown. 
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They represented how seriously they should 
be injured, and some of them, perhaps, alto- 
gether ruined ; but still he felt that he 
could do nothing but refuse acquiescence. 
They stated further, that there were no 
adverse interests to be damnified by a re- 
laxation of the law, aud that importers and 
dealers were all agreed upon the point. He 
had, therefore, moved for copies of the 
memorial to the lords of the Treasury, in 
order to call the attention of all persons to 
the pending question ; and undoubtedly 
he had received intimations, not very 
numerously signed, nor from many places, 
showing that to comply with what was 
required would be injurious and incon- 
venient. He wished it to be distinctly 
understood that on revenue grounds he 
did not oppose the object of the memorial- 
ists: he should make no objection, as 
Finance Minister, to any relaxation ; but 
he saw very good reason for not altering 
the existing law upon insufficient grounds 
and ex parte statements. No alteration 
could be required till the Ist of July, and 
in the mean time the papers before the 
House would be printed and circulated. 
The hon. Member would excuse him (the 
Chancellor of the Exchequer) if, on the 
present occasion, he did not give a distinct 
reply to the question. He was anxious 
first to ascertain whether there were or 
were not any adverse interests. It wasa 
subject not involved in the finance state- 
ment he was about to make; but at all 
events he intended to reserve himself re- 
specting it until he should be able to 
ascertain whether any, and what, parties 
would be injured or affected by the intro- 
duction of a measure to accomplish the 
wishes of the petitioners. 


Sugar from Beet-root. 


Sucar rrom Beert-roor.| Dr. Bow- 
ring put a question respecting the manu- 
facture of Sugar from Beet-root—a pro- 
cess which he understood had lately been 
brought into this country. He wished to 
know whether the Chancellor of the 
Exchequer was acquainted with the fact, 
and whether he did not think that success 
in such an experiment would be attended 
with the most injurious consequences? If 
it succeeded, it might be necessary, as 
had been the case with the recent culti- 
vation of tobacco, to pluck up the beet- 
root by the roots. 

The Chancellor of the Exchequer re- 
plied, that he had heard of such an ex- 
periment, and that the result had been 
a most signal failure, 
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Tut Bupcer.] The Houe having 
resolved itself into a Committee of Ways 
and Means, 

The Chancellor of the Exchequer rose 
and said: Sir, when it fell to my lot, in the 
course of the last Session, to make a state- 
ment of the financial condition of the 
country, 1 was listened to with great, 
though undeserved, kindness and attention. 
That indulgence I could only attribute to 
the consideration shown to one who, for 
the first time, undertakes such a task, and 
enters upon his duties as Minister of Fi- 
nance under most arduous and peculiar 
circumstances. On the present occasion, 
I am aware that I cannot advance any 
claims to a similar indulgence. I know 
it will be justly considered that if, in the 
interval that has since passed, I possess 
and have exerted diligence to seek, and 
industry to arrange, the materials neces- 
sary for a financial statement, I ought now 
to come before the House fully prepared 
for the performance of this important duty. 
While I admit the justice of this principle 
as swaying the minds of those whom I ad- 
dress, I cannot but feel that this convic- 
tion still increases my embarrassment. I 
have, however, one encouragement. In the 
statement which I am about to make I am 
assured of the facts of the case; and if I 
should be able to lay that statement before 
the Committee in a simple and intelligible 
manner, though I cannot offer any greater 
claims to its attention than the patient in- 
dustry with which I have collected my ma- 
terials, and the clearness with which I 
state them, I feel confident that 1 shall 
be as able as I shall be ready to explain 
any points on which explanation may be 
required. The course which I propose to 
pursue on this occasion is—to state, first, 
the income and expenditure of the last, aud 
the anticipated income and expenditure of 
the present year; and, secondly, to refer 
to the comparative amounts of the revenues 
of the Customs, Excise, Stamps, Post-office, 
and Taxes, in the two years; and to con- 
clude by making such general observations 
—and they shall be as few as circum- 
ances will permit—as will indicate the in- 
ternal state of the country. Having given 
such explanations, it will become my duty 
to show in what manner I am prepared to 
deal with any surplus that may be at the 
disposal of the House, and what are the 
taxes which | propose as subjects of modi- 
fication, reduction, or repeal. The diffi- 
culties with which I have to deal in this 
latter part of my task are demonstrated by 
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the multitude of petitions for the repeal of 
taxes which have been presented to this 
House from all parts of the country. I 
dare not attempt to enumerate them, but 
I believe I am correct in stating that there 
is scarcely one existing tax for the repeal 
or reduction of which petitions have not 
been presented. I am sorryto be com. 
pelled to state that the finances of the coun- 
try do not admit of a compliance with 
the prayer of very many of these petitions. 
It will be for the House to consider, in the 
first place, what is the amount of surplus 
revenue, after all the exigencies of the 
year have been provided for; and next, 
how that surplus can best be applied, and 
what tax it may be most expedient to 
repeal. It is admitted by one who is well 
acquainted with politics and mankind, 
that “ to tax and to please, as to love and 
to be wise, is not given unto man.” I must 
add, that the difficulty of imposing taxes 
is not so great as that of repealing one 
previous taxation. In proposing a new 
tax, there is generally only one class of 
objectors—that class whom the tax more 
particularly affects ; but when we come to 
propose a repeal of a tax, then various 
contending classes of the community come 
forward, each prefers its particular claim 
for relief, and the conflict is fierce and 
formidable. We see the agriculturists 
arrayed in argument, though I hope not 
in interest, against the manufacturers; the 
manufacturers, in their turn, claiming 
relief in preference to the landholder; the 
inhabitants of cities and towns asserting 
that they bear the chief burthen of direct 
taxation, and are entitled to immediate 
attention; the trader and manufacturer 
soliciting the remission of those duties 
which repress the productive industry of 
the community. In a word, it is when 
we come to consider the repeal of a tax, 
that the great difficulty of finance appears. 
On former occasions, in financial state- 
ments it was usual—and I think it was 
prudent so to do—to refer to the financial 
transactions of past years, and to show 
the effects of former reductions and 
economical resources. I will not go over 
ground which I have already trod for this 
purpose. It is true that our duty should 
lead us to consider the reduction of 
expenditure, before we come to the re- 
duction of taxation. Such reduction of 
expenditure is one of the first duties of a 
Government, and on it the repeal of tax- 
ation can most safely be based. I will 
not, I repeat, trouble the House, by re- 
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ferring to the reductions made by the 
present Government, and that of Lord 
Grey in former years. These I have 
stated on former occasions, and I pre- 
sume that those statements are still in 
the recollection of the House. The re- 
ductions made by the Whig Ministry are, 
I trust, at least, in the recollection of 
hon. Members on this side of the House, 
and cannot be undervalued even by those 
who are opposed to us. But there has 
been presented to Parliament, during the 
present Session, one document to which I 
cannot avoid adverting. It is a Return 
that has been laid on the Table of the 
House, not on my motion, and, therefore, 
it cannot be considered as prepared for 
the occasion; the Return I allude to was 
made on the motion of the hon. and 
and gallant Member for the city of Lin- 
coln, I thank him for the evidence he 
has supplied—for the opportunity he has 
afforded me of calling the attention of the 
House to the facts contained in that most 
important account. I do not advert to it 
as claiming, for my side of the House, 
the exclusive merit of the reductions 
there shown; for [ admit that hon. 


Gentlemen opposite are fully entitled to 


their share of the public approbation. 
Again thanking the hon. and gallant 
Officer for the opportunity he has afforded 
me, I proceed to call the attention of the 
House to some important general results. 
It appears from the Return, which I hold 
in’ my hand, that in the year 1815, 
the establishment of the several public 
departments consisted of 27,365 persons, 
whose salaries amounted to 3,763,300/. 
In the year 1835, the nuniber of persons 
employed iu the same departments had 
been reduced to 23,578, and the salaries 
to 2,786,000.; showing a reduction of 
3,797 in the number of persons employed, 
and a reduction of salaries to the amount 
of 976,000/, Though I do not mean to 
enter into any minute analysis of this 
account, [ may be allowed to point the 
attention of the Committee to the several 
departments in which the most consider- 
able reductions have been made. In the 
Treasury, the annual reductions have 
amounted to 27,000/.; and by a_ Bill 
which was brought in under Earl Grey's 
Government, of which my right hon. 
Friend, the Member for Cumberland, had 
the charge, a further annual reduction 
has been made in the charge of the Ex- 
chequer, to the amount of 58,0002. In 
the War-Office the reduction has been 
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29,0001.; in the Ordnance, 122,000/.; 
in the Admiralty and Navy Offices, 
30,3001.; in the Excise, 152,000/.; in 
the Stamps and Tax-Office, 1,0311.; in 
the Audit-Office, 54,0002.; in the Vice- 
Treasurer’s Office, (Ireland,) 23,000/. I 
do not mention this with the view of 
showing that all bas been done in the 
way of reduction which can be done; on 
the contrary, I do it for the purpose of 
showing to the people of this country, 
that much has been already effected, and 
to encourage the House and the Govern- 
ment, the one to demand and the other 
to carry into effect, all practicable re- 
trenchment, seeing that what has been 
already done in that way, has been 
effected without any detriment to the 
public service. But I hope, however, the 
House will see that the more that has 
been done in the way of reduction, the 
more difficult is it to effect what yet 
remains to do. The Government do not 
mean to shrink from this difficulty; and 
if any further reductions in the public 
departments, in the collection of the 
revenue, or in any branch of the public 
service, can be carried forward, the House 
may depend upon it that they will be 
effected. I now proceed to the detail of 
the income and expenditure; and, in the 
first place, to compare the estimate I 
made in August last, of the income of the 
present year, with the actual receipts of 
this year, closing with the Sth of April 
last. I do not adopt this course from 
any personal motive, or to claim any 
credit for the accuracy of my calculations ; 
but it is necessary that the House should 
know whether the statements I then 
made are proyed to have rested upon 
sufficient data, and were not lightly 
hazarded ; in order that the public may 
judge how far they can rely on the prob- 
able accuracy of my future calculations, 
and on the estimate I form of the income 
and expenditure of the current year. I 
last vear estimated the amount of the 
Customs’ revenue of this year at 
20,000,0002. The receipt has been no 
less than 20,550,000/.; thus exceeding 
my estimate more than 500,000. The 
Excise was estimated at 13,270,000/.; 
the receipts amount to 13,440,0002.; 
making an increase of 170,0002. in that 
branch. I estimated the Stamps at 
6,980,000/.; the Exchequer payments 
have been 7,051,0001.; making an in- 
crease beyond my estimate of 71,0002, 
The Post-Office revenue I estimated at 
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1,500,0007.; but the increase exceeds 
that estimate by 51,0007. Taxes I esti- 
mated as likely to produce 3,600,000/. ; 
excess beyond that sum is 20,000/. 
The Miscellaneous Estimates have fallen 
short by 24,0002. of what I had antici- 
pated. Thus, on the whole year, the 
receipts have exceeded the estimate by 
the sum of 830,000/7. I have made this 
statement to show, that if I calculate the 
revenue of the next year on the same 
data, the House may not suspect that I 
take an exaggerated view of our present 
and future resources. I hope, then, that 
assuming the present state of the country 
to continue undisturbed—and on_ this 
subject I shall make some remarks here- 
after—the Committee would not be in 
error in giving credit to the estimate I 
am about to state for the next year. I 
shall now proceed to compare my estimate 
of the expenditure of the year with the 
actual payments. I calculated the charges 
on the Consolidated Fund, and_ the 
interest of the public debt, exclusive of the 
West-India compensation, at 30,580,0002.; 
but the actual expenditure has been 
30,714,000/.; making an excess beyond 
the estimate, of 134,000/.; the whole of 
which excess is capable of explanation. 
The estimated expense of the army was 
6,189,000/.; the actual expenditure was 
6,481,000/.; being an excess, above the 
estimate, of 292,000/. This excess arose 
out of the fact, that the payments made 
within the year are not always payments 
for the service of the year. Sometimes 
there is an overlapping of last year’s vote 
to be defrayed; and at others there is an 
anticipation of the expenditure of the 
year ensuing. Since 1881, also, there 
have been no votes for army extraor- 
dinaries—a change which has been of 
considerable public advantage, and which 
has brought the whole financial accounts 
more minutely under the consideration of 
the House; but in consequence of this 
change, it sometimes becomes necessary 
that advances should be made for civil 
purposes out of the military chest in the 
colonies, to be repaid out of the miscel- 
laneous vote; and this makes the expen- 
diture of the military department appear 
greater than it really is. For instance— 
an advance has been made out of the 
military chest in the last year for the 
maintenance of convicts in New South 
Wales; but this sum will hereafter be re- 

aid out of the votes for convict purposes, 

ut to proceed: the estimated expense 
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of the navy last year was 4,245,0002., 
but the actual expenditure has been 
within that sum by 4,099/. The estimate 
for the Ordnance was 1,296,000/.; the 
expenditure has been 1,273,000/., the 
expenditure being less than the esti- 
mate by the sum of 23,0007. The esti- 
mate of the miscellaneous expenditure 
was 2,405,000/.; the actual expenditure 
does not exceed 2,202,000/. On the 
whole of the expenditure there has been 
an excess above the estimate of 80,0001. 
Such is tie comparison between the esti- 
mated income and expenditure of last 
year, and the actual result of both in 
that year. I will now proceed to make 
a comparison of the receipts of last year, 
with the estimated receipt and expen- 
diture of the present, still excluding the 
charges incurred by reason of the com- 
pensation to the owners of slaves. I have 
already shown that the receipts of last 
year amounted to 46,381,000/. I am 
enabled to calculate, and I hope I 
shall be able to justify the estimate, 
that the income of the present year, 
supposing that no alteration were made 
in taxation, would amount to 46,980,000/., 
showing an excess in the income of the 
present, as compared with the last year, of 
599,900/.; or, in round numbers, 600,000/, 
The charge on the Consolidated Fund, 
and the interest of the National Debt, 
amounted last year to 30,714,000/. I esti- 
mate the amount this year at 30,620,000/., 
exclusive of the West-India loan in both 
cases. The army expenditure last year 
was 6,481,000/.; in the present year I 
estimate it at 6,327,000/, The navy last 
year was 4,098,000/. ; this year, from po- 
litical reasons which my noble Friend, the 
Secretary of State, has explained on former 
occasions to the House, there has been an 
increase in the navy to the amount of 
434,000/.; thus raising the estimate of the 
year to 4,532,000/. The Ordnance Esti- 
mate last year was 1,273,000/.; in the 
present I estimate it at 1,263,000/. Last 
year the miscellaneous services amounted 
o 2,202,000/.; this year [ estimate that 
branch of expenditure at 2,461,000/. This 
will show an increase of 420,000/., (ex- 
clusive of the West-India loan) on the ex- 
penditure of the whole year. I shall now 
endeavour to combine the results of the 
statements I have made, so as to bring the 
whole into the simplest and most intelligi- 
ble form. The total income estimated for 
1836 and 1837, was 46,980,000/.; the 
total expenditure for debt and other 
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charges on ‘Consolidated Fund, exclusive 
of the charge for West-India Loan, 
30,620,000/.; the supplies for 1836 and 
1837, 14,585,807/.; total expenditure, 
exclusive of charge for West-India Loan, 
45,205,8071.; exhibiting a surplus of 
1,774,1932. Gentlemen who have listened 
to this statement will no doubt rejoice— 
no one could desire more sincerely than 
myself—that such a disposable surplus 
existed. But such is not the case. The 
Legislature, having performed a great act 
of justice in providing compensation for | 
the owners of the emancipated slaves, it | 
has added 20,000,000/. to our debt, and 
it cannot have provided for the interest on 
the sum due to the planter, and at the 
same time have so large a surplus of 
revenue applicable to relief from taxation. 
With respect to the West-India Loan, I 
have, on various occasions, stated the 
liabilities which it has entailed on the 
country ; and the right hon. Gentleman, 
the Member for the University of Cam- 
bridge, will recollect that in the course of 
last year, when he asked some questions 
concerning it, I gave him an account not 
only of our full liabilities, but of the 
amount we might be called on to pay in 
the course of the year. On that occasion, 
I stated, that if the whole amount were to 
be called for within the year, so far from 
there being any available surplus, there 
would be, onthecontrary adeficiency. But 
I also stated, on that occasion, (and the 
House seemed to be satisfied with the de- 
claration,) that I should make provision 
only for what were likely to be the proba- 
ble demands upon the public. It was after 
making such provision, that I struck my 
balance, and stated the surplus which 
might be brought under the consideration 
of the House, with a view to the repeal of 
taxes. I mean to pursue the same course 
on the present occasion. The House is 
aware, that provision is yet to be made for 
compensation to the slave-owners of the 
Mauritius, and of the Cape of Good Hope; 
and that there further remains unsatis- 
fied the difference between the sum of 
15,000,000/., the nominal amount of the 
loan, and the actual amount received after 
deducting the discount. There is, also, a 
certain proportion of interest on claims not 
as yet admitted to adjudication. The 
maximvm amount to be provided for, sup- 
posing the loan of the Mauritius and the 
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on claims outstanding for adjudication, as 
well as on those which have not, as yet, 
been put in—supposing, in fact, that whole 
interest were to be cleared up and paid off, 
in full, the utmost amount claimable in 
the year would be 1,454,604/. On the 
best consideration which I can give the 
subject, the actual payment which will be 
demanded, on the score of interest, I cal- 
culate to be 1,111,8637.; and I propose 
out of the surplus of 1,774,193/., to make 
provision for this sum of 1,111,863/., 
which I have every reason to believe will 
be the highest amount that can be de- 
manded. 1 am thus bound to state, that 
the whole amount of surplus, over which 
Parliament is entitled to exercise any do- 
minion, amounts to a sum not exceeding 
662,3302. Gentlemen who think that we 
can apply a large surplus to the reduction 
of taxation, will do well to bear in mind 
this fact; they will be pleased to remem- 
ber, that making a just provision for the 
engagements and services of the country, 
we cannot have a larger disposable surp!us 
than 662,330/. Having said this much, I 
shall now call the attention of the House 
to the various branches of the income of 
the country, in order to enable the House 
to judge whether the calculations I have 
made are correct. I first examine the 
Customs’ revenue, which I have cal- 
culated as likely to produce the same 
amount as the previous year. Let us 
consider the consumption of coffee, and the 
revenue produced from that article. The 
quantity which I last year estimated was 
23,143,000 lbs. ; but the actual amount of 
the year’s consumption was 23,625,000 Ibs. 
The consumption which [ estimate for the 
vear 1837 is 23,251,000 lbs. This I take 
as the average of the two years. In the 
article of sugar, I estimated, in 1835, the 
consumption for 1836 at 3,726,000 ewts. ; 
the actual consumption has been 3,745,000 
ewts. I assume the probable consumption 
of this year to be the same as the last. 
I estimated the consumption of tea at 
36,000,000 lbs.; the actual consumption 
has been 27,099,000 lbs. The consump- 
tion of the year 1836 and 1837 I calculate 
at 38,000,000 lbs. This is an increase on 
which I trust that I am justified in reckon- 
ing ; it is founded on the very considerable 
increase which has taken place in the con- 
sumption of that article. [ am well aware, 
that, in discharging this branch of his 
duties, the Finance Minister is bound to 
avoid all exaggerated statements ; and how- 
ever great the desire on the part of that 
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Minister to reduce taxes—as prudence de- 
mands that he should not justify such a 
proceeding by an over-statement of the 
probable future income of the country, so 
he is bound neither to gratify himself nor 
his friends by a proposition to repeal taxes, 
which the result may not enable him to 
realize. I shall next call the attention of 
the Committee to a more general view of 
the Customs’ duties, as an indication of the 
general state of the commerce of the 
country ; but I must caution the Com- 
mittee against allowing the present con- 
dition of that commerce to betray them 
into any excess of confidence. 1 am well 
aware that nothing is more dangerous to a 
community like our’s than the speculation 
and rashness which arises from a misplaced 
confidence in the continuance of a period 
of almost unexampled prosperity ; it there- 
fore requires the greatest caution and pru- 
dence in touching upon this subject. In 
making a statement of the finances of the 
country, I hope I may neither depart, nor 
encourage others to depart, from that calm 
and patient anticipation of futurity, which 
it behoves all, and more particularly a Fi- 
nance Minister, to adhere to. This caution 
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more particularly applies to the commercial 
public. Whilst we look at the prosperous 
state of the commerce of the country, we 
should also observe the signs of the times: 
the public should not be led away by a 
knowledge of our present prosperity, to 
embark recklessly in inconsiderate schemes 
and wild speculations, such as we see in 
the present day multiplying around us, not 
only in the metropolis, but in every city, 
town—I might almost add, in every village, 
—of the kingdom. Having given this cau- 
tion, I will now proceed to remark upon 
the principal points which indicate the 
state of the commerce of the country, and 
for which I think we have reason to be 
grateful. I hold in my hand a paper which 
exhibits a comparative state of the trade of 
the country, from the year 1828 to the 
24 r 1831, and from the commencement of 
1832 to the close of 1835. I beg the at- 
tention of the Committee to this document, 
which shows the official value of the im- 
ports, distinguishing the produce of the 
United Kingdom from that of our colonies 
and of foreign countries. I shall after- 
wards have occasion to refer to the declared 
value of our imports and exports. 


Imports and Exports in the last Eight Years, at official Rates, and at declared Value. 





Value of the 





Value of Imports} Value of Exports from the United Kingdom. 
: Ii Produce and 
into the United M 
Kingdom. Official Rates. Manufactures of 
the United 
YEARS, Kingdom, ex- 
ported, 


Produce and 
Manufactures of 


Official Rates, the United 





Kingdom, 
1828 eeeee+} 45,028,805) 52,797,455 
1829 eeeee-| 43,981,317} 56,213,041 
1830 e+ee--} 46,245,241} 61,140,864 
1831 e++--.| 49,713,889] 60,683,933 





184,969,252] 230,835,293 


Foreign and according to the 





Colonial Total Exports. | real or declared 
Merchandize. value, 
9,946,545| 62,744,000] 36,814,176 
10,622,402} 66,835,444} 25,830,649 
8,550,437; 69,691,302} 38,251,502 
10,745,071) 71,429,004] 37,163,647 





39,864,455} 270,699,750] 148,059,974 








Average....| 46,242,313] 57,708,823 
1832 ee-ee.| 44,586,741] 65,026,702 
1833 eesee-| 45,952,551] 69,989,339 
1834 -e+--+-] 49,362,811] 73,831,550 


1835 e+eee.| 48,911,542) 78,376,731 








9,966,113! 67,674,937] 37,014,993 
11,044,869] 76,071,572] 36,444,524 
9,833.753| 79,823,093] 39,667,347 
11,562,036] 85,393,587] 41,649,191 
12,797,724] 91,174,456] 47,372,270 





188,813,645] 287,224,322 





45,238,382! 332,462,208) 165,133,332 








Averages+++| 47,203,411] 71,806,080] 11,309,595) 83,115,552] 41,280,833 
| 

Increase on 

page oat ae 961,098} 14,097,257] 1,343,482) 15,440,615] 4,265,840 


of two j 
averages. 
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On former occasions, when the Returns | but also an increase in declared value, 
of official value were referred to, we fre-| amounting to no less a sum_ than 
quently heard a fallacious but a popular | 4,265,840/. Hon. Gentlemen will, pers 
objection raised to our statements. We haps, think with me, that the most san- 
were told that we only proved an increase guine expectations could not have antici- 
of quantities, and that an increase of pated a state of commercial prosperity 
quantities might take place contempo- | greater than this, I shall proceed to refer 
raneously, with a fall in prices, and with | to the great branches of industry through- 
a losing trade. [do not stop to expose out the country, and I am enabled to 
this fallacy, but I may be permitted to show how this great export-trade has been 
observe, that the accounts before me not distributed amongst them :— 
only exhibit a large increase in quantity, 


BRITISH PRODUCE AND MANUFACTURES EXPORTED. 
Declared Value. 


34. .ceeee+e2£,36,531,000 
BBh.cceeeeees 41,350,000 





£.4,819,000 Increase 13 per cent. 


LINEN MANUFACTURES, 


1834........++ £.2,579,000 
4026..2., eevee 3,226,000 


647,000 Increase 26 per cent. 


COTTON. 
1834.....+24+.£.15,302,000 
1835.....+062. 16,394,000 





£.1,092,000 Increase 7 per cent. 


HARDWARE AND CUTLERY. 
1834. .ceceee06 £.1,485,000 
1835........+. 1,835,000 


£.350,000 Increase 23 per cent. 


SILK. 


1834......0622 £.637,000 
1835.e.eeee0+. 972,000 


ee 


£.335,000 Increase 6 per cent. 





WOOLLEN. 


1834.......... £,5,975,000 
1835....+e5e+. 7,046,000 


£.1,071,000 Increase 18 per cent. 


Out of the seventeen articles of export, | demand for our produce in foreign coun- 
which might be enumerated, there has | tries must ever re-act upon the home- 
been an increase on fourteen, The only | market, and produce there an increased 
articles on which there has been any de- | consumption of articles of foreign import. 
crease, and that but to a trifling extent, | Let us, therefore, examine the state of the 
are tin, salt, and refined sugar. But let | import trade. Let us first consider the 
not the state of our commerce be judged | importation of cotton-wool, 

of by our exports alone; the increased 
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COTTON WOOL FOR HOME-CONSUMPTION, 


1833. 


1835 .. 
1835 .. 


. 293,682,000 Ibs. 
i alaieaas 
. 333,080,000 
Increase in 1834 ¢ over 1833, 


3.15 per cent. 


1834, 10.36 
1833, 13.48 


AVERAGE CONSUMPTION. 


Ten years from 1816 to 1825, 138,120,000 Ibs. 
1826 to 1835, 255,975,000 
Increase 85 per cent. 


The capital invested in buildings and 
machinery amounts to 4,000,0002., calceu- 
lated to give employment to 90,000 per- 


IRON 


sons. The following Table gives the re- 
sult of our iron trade :— 


AND STEEL, 


Declared value exported. 


1833.0. owe 


1835.0... 


Kewesseewenesde tee woo 


1,406,872 
1,680,750 


Increase 193 per cent. 
Average quantity annually exported. 


Five years— 1820 to 1152: FO 
to 1829...... 


1825 
1830 to 1834.. 


As an illustration of the demand for | 
iron abroad, and the enormous power of 
production in this country, I may be per- 
mitted to mention that an order was re- 
ceived on the 6th of May last, at one ma- 
nufactory, for 1,800 tons of iron railway 
for America. That order was executed 
before the month of September, without 
derangement to the other business of the 
establishment, and by that time there 
were manufactured and exported iron 
rails sufficient to lay down a railroad 57} 
English miles. It is true, that in some 
articles of our Customs there has been a 
slight falling-off. 1 pass over this part of 
the subject lightly, for the falling-off may, 
in all cases, be easily accounted for, by 





90,283 tons, 
e#eesvee7eo 87,237 
scoess B43 073 


any person who will take the trouble of 
investigating the subject. For instance, 
there is a falling-off in the article of 
foreign brandy. One cause is, undoubt- 
edly, that the duty on foreign brandy is 
at present extravagantly high. That duty, 
if it can be defended at all, is to be justi- 
fied only as a protection to the distiller of 
home spirits, and to the grower of barley. 
But this is a reason, and not a Jjustifica- 
tion. But we may account for the re- 
duced import of brandy on other grounds, 
While the consumption of foreizn brandy 
has decreased, the consumption of home- 
made spirits has largely increased, as the 
following table will show :— 


INCREASE OF HOME-MADE SPIRITS, ACCOUNTING FOR DECREASE OF BRANDY. 
cht Caer secccceed.21,874,000 


WIS ccicsicerveccccee 23,907,000 
ee csevccecs 26,710,000 

Brandy, April 5, 1834...sesee.eeeeeee 1,634,000 
1BGS.cccccscdceerccee 1,600,000 

3896. .ccccedsccsccce 1,487,000 

Estimate for 1837 .... 1,537,000 


It is impossible to look at these Returns 
without noticing the fact, that as we have 
advanced in sound commercial and finan- 
cial policy, in the same proportion have 


our commercial and financial interests 
been marked by prosperity. 


In a very 
few words I may venture to refer to cer- 
tain articles as illustrative of that com- 
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mercial policy which has so often been 
questioned, and made a matter of grave 
dispute in this House, Let me take, as 
an example, the article of gloves. Let us 
see whether the adoption of a more liberal 
policy in the case of this article of manu- 
facture has been attended by loss to the 
home manufacturer, or whether it has not 
had precisely a contrary effect. A few 
examples derived from the glove-trade 
and from other trades of a similar descrip- 
tion, will show how the new “ principles 
of free-trade,” as they are called, have 
worked. I will call them the principles of 
Mr. Huskisson—for Mr. Huskisson was 
the Minister who advocated, with the 
greatest force and power, the great poli- 
tical truths on which true commercial 
policy should be founded. He was the 
Statesman with whom originated that 
commercial system, on which, for some 
years past, the Government and the Par- 
liament of England have been steadily 
and fortunately acting. ‘To return to the 
glove-trade. I beg leave tu remind the 
House how often it was predicted that the 
result of a free trade in foreign gloves 
would be the destruction of the British 
manufacturer. Now, on comparing the 
importation of foreign gloves for each of 
the last two years, it appears that the 
number of pairs of foreign gloves imported 
has been reduced from 1,603,000 to 
1,290,000; shewing a decrease of 313,000. 
Coincident, however, with this decrease, 
the importation of kid skins, out of which 
gloves are manufactured, has augmented, 
so as to give a great stimulus to that very 
trade, the ruin of which was anticipated. 
In 1834, there were imported 181,000 
undressed, and 617,000 dressed kid-skins, 
making a total of 798,000 skins altogether. 
In 1835, the number of undressed skins 
was 235,000, and of dressed 791,000; 
making a total of 1,044,000, and showing 
an increase in the year, of 246,000 skins. 
In a word, by the system we have pur- 
sued, the importation of the manufactured 
article has decreased, whilst, from the as- 
certained fact of an increased and in- 
creasing importation of the raw material, 
we are able to deduce the satisfactory 
conclusion, that the industry of the coun- 
try in this very article is greatly augment- 
ing. The only other illustration of this 
principle with which I shall trouble the 
Committee is one derived from the silk 
trade—that trade which we are told was 
to be entirely crushed by the policy we 
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have adopted. Now let us consider what 
has been the condition of the silk trade of 
late years; and, contrasting that condi- 
tion with the state in which we now find 
it, let us see how the forebodings of those 
who are opposed to our views have been 
realized. Upon comparing the Returns 
of the importation of raw silk in the years 
1834 and 1835, what do we find to be the 
result? In 1834, the quantity of raw silk 
imported was 3,346,000lbs.; of waste, 
1,009,000lbs; and or thrown, 185,000lbs.; 
making a total of 4,540,000Ibs. In 1835, 
the quantity of raw silk was 4,151,000lbs.; 
of waste, 1,382,000lbs.; and of thrown, 
254 ,000lbs.; making a totalof.5,787,000Ibs. 
and showing, in the year, an increase of 
1,267,000lbs.: and at the same time it 
should be observed, that there has been a 
decrease in the amount of the ad valorem 
duties received on the manufactured silks 
imported. ‘This state of trade proves, 
that the alteration of the law has, in- 
stead of ending, as was anitcipated, 
in the ruin of the English silk manufac- 
turer, been of essential service to him. 
In 1834, the amount of duties on ma- 
nufactured silks imported was 188,000/., 
whereas in 1835, it was only 165,0002. 
Thus we find, as the result of the altered 
system— of that calumniated system of 
less restricted intercourse—an increased 
importation of the raw material, which 
necessarily implies increased employment 
at home, and a diminished importation of 
the foreign manufactured article. I might 
show, by the like means, that with regard 
to foreign wines and other articles, the 
whole of the principle upon which we pro-« 
ceed has been borne out by the result. I 
observe my hon. Friend, the Member for 
Worcester, differs from me on this point. 
[Mr. Robinson: In the case of French 
wines.] I believe they constitute no ex- 
ception from my statement. I have not 
by me, at this moment, the Return, but my 
impression is, that the result, as regards 
French wines, is precisely the same as that 
of the other articles I have particularised. 
I am prepared to show, more generally, 
from a.review of the accounts of the last 
four years, that the reductions which have 
been made during that time in the Cus- 
toms’ duties have been wisely and judici- 
ously made. I am prepared to show, that 
though we have lost upon those articles on 
which the duties have been reduced during 
the two first years that have followed the 
reduction, we have gained upon them during 
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the two last, and have thus actually added 
to the receipts of the Exchequer, not by 
the increase, but by the reduction of duties. 
I cannot quit this subject without alluding 
to the increased amount of Customs’ duties 
collected in Ireland, as evinced by the Re- 
turns from the most important ports in 
that country. We ought not to exclude 
the amount of Customs levied in Ireland 
from our consideration on the present oc- 
casion, more especially as the increase in 


Year ending Jan. 1, 1833. 


Belfast . : . £181,000 
Cork : , : 149,000 
Dublin . : ‘ 576,000 
Limerick ‘ . 90,000 
Derry. ° 56,000 
Waterford ; ‘ 102,000 


In the year ending Jan. 1835 Tea 
ee ee 1836 oe 


It is quite truc, that in the latter year 
there is included a considerable importa- 
tion of tea; but from this circumstance, as 
well as from the gratifying fact, that there 
has arisen now, from many of the Irish 
ports, a direct trade between Ireland and 
China—a matter which we, who took part 
in the discussion respecting the opening of 
that trade, never anticipated ; from these, 
as well as many other circumstances, I 
derive the most satisfactory assurances that 
the condition of the Irish people is im- 
proving. I think the House will join with 
me in the conclusion, that upon this ge- 
neral statement there is great ground for 
gratitude and congratulation ; but I cannot 
conclude my observations in respect to the 
Customs, without adverting to the re- 
ductions lately made in the expenses in- 
curred in the collection of this branch of 
revenue. Upon this point ] am happy in 
being able to say, considerable progress has 
been already made ; and as a reduction of 
the expenses of the collection of the re- 
venue is a matter which is most important 
to the public, I trust the Committee will 
excuse me if I claim their attention to the 
subject. It is often said, that it behoves 
this House to ask, on behalf of the public, 
for information on those branches of ex- 
penditure which are not annually voted by 
us. I concur entirely in the proposition, 
that the House has a right to demand such 
information ; and it is with a view of 
giving it that I take the liberty of now 
stating some few details, to show the pro- 
gress we have made on this head:— 
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the consumption of foreign articles marks 
the increased command over the luxuries 
of life enjoyed by the Irish people. If we 
can measure that increased power, we ob- 
tain some insight into the progress of com- 
fort and civilization among the population 
of Ireland. The document I hold in my 
hand is a Return of the Customs’ receipts 
in the principal Irish ports for the years 
ending 1833, 1834, 1835, and 1836. It is 





£194,000 


as follows:— 


1834. 1835. 1836. 


£253,000 £319,000 
166,081 186,600 
661,000 816,000 
115,000 128,000 
72,000 85,000 
112,000 124,000 
194,000 
475,000 


161,000 
546,000 
97,000 
56,000 
103,000 


EXPENSE OF COLLECTION OF CUSTOMS IN THE 
UNITED KINGDOM, 
(Exclusive of Coast Guard, &c.) 

For the year No. of Officers. Salaries. 
a £819,686 
1822 ° ° 6788 726,572 
1827 . . «= § 220 630,801 
1832.— ° 4976 565,021 
1835 . . 4809 558,644 

Diminution in 18 years 2922 261,042 

CHARGE OF COLLECTION, 

£. « a. 

10 15 2 per cent. 
7 1103 
6 19 10 
517 3 

BRITISH NORTH AMERICA AND WEST INDIES. 

1826 ; ‘ £100,522 
1836 : 84,852 


15,670 decrease. 
Future establishment 67,992 
Total eventual saving . . £32,530 


I think by this statement it is abundantly 
proved, that we are making considerable 
advances towards a more economical col- 
lection of revenue; and on the part of the 
Government I do not hesitate in giving a 
promise that—-where it can be done with 
perfect safety to the revenue, and without 
danger to the multifarious interests depend- 
ing upon the proper performance of the 
duties attached to the officer of Customs, 
we shall continue in the course on which 
we have entered, and that whenever a 
reduction can be adequately made, then a 
reduction shall take place. It must, how- 
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ever, be clearly understood that the subject 
is one surrounded with much difficulty, 
and that in many cases, a reduction will 
be, for the present, wholly impracticable. 
It is more than probable that the consider- 
ations I have mentioned, (namely—the 
protection of the revenue, and a due 
regard to the interests involved,)—may 
compel us, in particular instances, to in- 
crease existing departmental establish- 
ments. I may mention, that from the 
important port of the Clyde we have re- 
ceived a most urgent remonstrance upon 
this subject, in which it is stated that the 
present Customs establishment, there, is 
utterly inadequate, and that, as an act of 
justice to the parties engaged in its com- 
merce, as well as for the sake of the re- 
venue, some addition should be made to 
the strength of the establishment. Now 
this application, if well founded, we must 
accede to, because we should not be justi- 
fied for the sake of a paltry unsubstantial 
economy, in reducing the establishment 
so low as to hazard either frauds upon 
the revenue, or the interests of the fair 
and honest trader, as opposed, as they 
must be, to those who infringe upon the 
laws. I nowcome to the Excise branches 
of the revenue, and here | expect the 
House will call upon me to be more ex- 
plicit than I have hitherto been, and to 
state clearly the ground upon which I 
venture to estimate that there will be 
found, for the coming year, an increase 
under this head. Well, Sir, the grounds 
upon which my supposition is based, are 
as follow:—Under the great heads of 
revenue, in my budget of last year, the 
Committee will recollect I stated what 
had been the ratio of increase which in 
each year had taken place during the pre- 
ceding four years; and, having done so, 
I compared the last year with the preceding 
three years, with a view of showing how, 
in each department, the case exactly 
stood. I have now the result of a similar 
computation to lay before the Committee, 
and it will be perceived by my statement 
that we have progressed still further in 
our course of prosperity, and that the im- 
provement upon which I had to congratu- 
Jate the House last year, continues still to 
flow in a steady and gradually increasing 
stream. I will take each head alphabeti- 
cally as it stands, commencing with that 
of auctions,— 
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Jncrease per cent. 
year ending 5th 
April, 1835, as 
compared with 

average of three 
preceding years. 
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Increase per cent. 
year ending 5th 
April 1856, as 
compared with 
average of three 

preceding years, 


Auctions 12 1 
Bricks 11 29 
Glass 14 17 
Hops ; 21 45 
Number of Licences 4 4 
Malt : 14 
Paper, first and second 
class Yj 8 
Mill-board 7 8 
Stained : 17 4 decrease 
Hard soap. 15 8 
Soft soap t decrease 12 increase 
Spirits “ 7 13 
Vinegar : 13 7 


so that under all these heads of Excise 
revenue,—after having had a large in- 
crease last year, 1 am enabled to afford 
the satisfactory intelligence that there isa 
corresponding increase in the present. 
Now, with respect to the duty on malt. 
I should observe that it is on malt I anti- 
cipate a very great portion of my increase. 
I will now tell the House the data on 
which this anticipation is based, 


Year ending 


Jan. }. Bushels. Bushels. 
1833 the con- 
sumption 
was 37,987,000 Average 39,722,600 
1834 40,517,000 | 
1835 40,662,000 
1836 ‘ 45,317,000 


Being an increase of 5,595,000 
To those who doubt the policy of the 
course which the Members of the present 
Government have pursued—first, in refer- 
ence to the repeal of the beer-tax; and 
next, in resisting a repeal of the malt- 
duty,—I would say, that I think the re- 
sults to which | have just referred will 


justify them, and that Gentlemen on both 


sides of the House may consider that they 
acted wisely, both in supporting my right 
hon. Friend, the Member for Cambridge, 
in the repeal of the beer-tax, and his 
Majesty’s Government, in resisting the 
reduction of the malt-tax; because it 
must be allowed that it is impossible 
this greatly-increased consumption can 
have taken place throughout the land 
without having given to the agriculturist 
the full measure of the benefit indicated 
by it. But I anticipate a still greater 
consumption in the next year; and my 
expectation of a still greater increase of 
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revenue from the malt-duty rests upon no 
vague surmise or calculation of my own, 
but is founded upon the result of former 
years. By the malt-laws, as they at 
present exist, the amount is estimated for 
six months before the collection is made. 
I have before me an account of the amount 
received in the last three months, as well 
as of the amount receivable for the next 
three months; and the remaining two 
quarters being uncertain, I take them 
from the average of six months’ consump- 
tion for the preceding three years. The 
result of these calculations is, that the 
Amount of receipt to October 10, 

1836, as estimated from actual 


charge, is . . £4,370,000 
And the amount of the Estimate 

from October 10, 1836, to April 

5, 1837, on average receipt for 

three years, will be ; 1,480,000 


£5,850,000 





Which deducting repayments from 

the malt drawback : 200,000 
Will show that the probable in- 

creased amount of duty next year 

will be é £5,650,000 
I cannot quit this question of the Excise 
without adverting to an experiment which 
the House sanctioned me in making last 
year, and pointing out the beneficial results 
to which | was justified in hoping it would 
lead, because it will be material when I 
come to the close of my argument. | 
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glass—a trade in which there was reason 
to expect that England would enter into 
competition with surrounding nations, if 
the duty of 6d. per Ib. which pressed upon 
it could be lightened. 1 ventured therefore 
to propose a reduction of the duty from 6d. 
to 2d. per lb. In this I had two objects— 
the one the suppression of smuggling, by 
which I knew that the actual honest 
manufacturer was oppressed, and that the 
revenue was cheated in the article of the 
drawback—the other was to prevent the 
exertions of the industrious producer from 
being oppressed by the amount of the duty. 
I made the experiment, therefore, but it 
has hitherto been so short a time in 
operation, that I have not the means of 
saying that all my anticipation’ have been 
realized, but I have it in my péwer, how- 
ever, to show the House, that from the 
steps which the Government are taking in 
the reduction of the duty, we have reason 
to expect that those anticipations will 
prove to have been well founded. With 
respect to flint glass, I never anticipated that 
the effects of the reduction would be in- 
stantaneous, because I knew that until 
increased competition was called into 
action, and additional capital employed in 
the production, the benefit of the remis- 
sion of the duties would remain in the 
hands of the manufacturer, and that it was 
only from increased competition the, public at 
large would derive benefit ; but they are now 
getting that benefit, as a comparison of analo- 





allude to the reduction of the duty on flint 


gous periods in 1835 and 1836 will show:— 
Ibs. 


The first round, ending Feb. 20, 1835, amounted to 1,196,720 


The increase, 1836 


The second round, 1835 


1836 . 1,272,992 
76,272 


1,219,792 


; 1836 1,394,176 
The increase, 1836 . 174,384] 
The two rounds for the Quarter 
ending April 5, 1835 : 2,416,512 
‘ .  —-: 1836 : 2,667,168 


Leaving a total increase in 1836 of 


250,656 lbs. weight; or 


10 per cent. upon flint glass, 


And this is the effect which has been pro- 
duced merely on the introduction of the 
change ; indeed, to show the effect produced 
by the reduction, notwithstanding the rise 
which has taken place in red lead and 
American ashes. I find the statement con- 
tained in a report I have received as to the 
Tesult of the alteration. 


“Jn the Lichfield collection two additional 
furnaces have been built; a manufactory re« 
opened; another is in course of erection; a 
third is contemplated. In Manchester there is 
an increase of fourteen per cent.; in Stour- 
bridge of eleven, notwithstanding the increased 
ptice of the materials, the value of red lead 
and American ashes having considerably more 
than doubled in the last year, In the York 




















657 The Budget. 


collection the manufacturer has considerably 
enlarged his works, but has yet more orders 
than he can execute during the next four 
months. In London the immense demand for 
phials, moulded bottles, and other low-priced 
articles, shows that the illicit manufacturer is 
beaten out of the market, and causes great 
difficulty in procuring a sufficient number of 
hands to perform the work. There are com- 
paratively few arrests for illicit manufacture.” 


Thus the Legislature has produced in- 
creased enjoyment and comfort for the 
people with a diminution of litigation, 
and a reduction in the frequency of pro- 
secutions, imprisonments, and _ penalties. 
This result ought surely to be an en- 
couragement to the House and to the 
Government to persevere in the course 
they have taken. There is also another 
article to which it is important to refer, 
and which was relieved last year to a con- 
siderable extent—I allude to Irish spirits. 
My noble Friend who preceded me as 
Chancellor of the Exchequer, finding a 
decrease in the amount of Irish spirits 
annually brought to charge, although the 
consumption was well known to have in- 
creased, felt himself compelled to reduce 
the duty. The result has been as follows: 
the amount brought to charge for the year 
ending 

Gallons. 


January 1,1833 was 8,542,000 





1834. 8,382,000 
1835 . 10,329,000 
Average 9,084,000 


Theamount in 1836 was 11,634,000 


2,549,000 gallons. 





Being an increase of 


after the diminution of the duty in or 
nearly one-third of the whole consumption 
at the time the duty was the highest. I 
may here be permitted to state, that a 
great simplification has taken place in the 
regulations for the collection of Excise re- 
venue. ‘These changes are still in progress. 
Already the dealers in tea, wine, and sugar 
have been much relieved: 187 offices, held 
at salaries amounting to 11,827/., have been 
abolished—in consequence of which change, 
upwards of 150,000 traders are relieved 
from the turmoil and inconvenience of an 
Excise survey, and are left to the free 
exercise of their trade. I may pass over 


lightly the smaller branches of the revenue, 
with which it is scarcely necessary to 
occupy the time of the House at any 
length. The amount of the Excise re- 
venue for the next year is calculated at 
That estimate has been 


14,170,000/, 
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communicated to me by the practical 
officers of the department—the same who 
framed the estimate of last year, which has 
been fully verified by the results. The 
present estimate is founded upon the same 
data, and the House may, therefore, rely 
upon its accuracy. In discussing this part 
of the question, it is not my intention to 
allude to the alterations I mean to pro- 
pose, because I feel that in doing so, I 
should only embarrass my argument. In 
almost all the heads of revenue included 
in the Stamp Acts, with the exception 
of probates and letters of administration, 
an increase has taken place last year. 
I do not anticipate any loss of revenue 
from the intended Stamp Act now, with 
the exception of the proposed reduction 
of the stamps on newspapers. I believe 
the immediate loss will be compensated 
by the prospective gain. With respect 
to newspapers, without anticipating here 
what I mean to propose, I may observe 
that I do not believe the reduction will cause 
any eventual reduction of the revenue— 
the estimate of the stamp revenue is pretty 
much the same as were the receipts of 
last year—it may be taken at 7,000,000/. 
The relief given by taxes repealed ex- 
ceeded, last year, the estimate made by 
Lord Spencer, and occasioned a loss of 
42,0002. to the revenue. The taxes upon 
servants, carriages, horses, and other duties, 
which may be considered as voluntarily 
paid by the rich, have produced an excess 
of 64,0001, which more than counter. 
balanced that loss. I now come to the 
Post Office department; in dealing with 
which I regret that I have not as yet 
laid on the ‘Table a Convention which has 
been concluded by his Majesty with the 
King of the French. That treaty will 
produce some loss of revenue; but when 
we consider the relief which will be 
given by it to the mercantile community, 
I believe no real loss will ultimately en- 
sue; but that, on the contrary, a larger 
amount of revenue will hereafter be 
received. A Bill was passed last Session 
upon which that convention is founded. 
The Act authorized his Majesty to allow 
the free transportation of foreign news- 
papers from any country which received 
our newspapers on the same terms. It 
also allowed a reduction of postage to be 
made on certain conditions. The Govern- 
ment has acted in the spirit of that Act, 
and a Convention has been concluded with 
France, which will require the sanction 
of Parliament. [ree transmission of newse 
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papers to foreign countries will be secured. 
The reduction of postage would be from 
2s. 5d. from London to Paris, and from 
2s. 1d. fromm Paris to London, to 1s. 8d. 
It will no longer be necessary, when these 
reductions are made, that the postage 
should be paid before the despatch of the 
letters; and were the high postage con- 
tinued, the number of instances in which 
the letters might be refused, would be so 
great as to occasion the probable loss of 
a considerable portion of the revenue. 1 
need only state further on this point, that 
the Post-Office has already been enabled 
to effect considerable savings, founded 
upon the recommendation of the Commis- 
sioners of Inquiry. In the mail-coach 
contracts a saving of 12,0002. a year has 
been already made. ‘There are other re- 
commendations given in the Report, which 
must be carefully considered by the Go- 
vernment; and they shall be carried into 
effect, if it be practicable to do so with 
safety. I estimate the Post-Office 
revenue at 1,543,000/., independent of 
the reduction of foreign postage, which 
will bring the amount somewhat below 
that sum. Having now gone through the 
various heads of the public revenue, | 
shall shortly advert to some circumstances 
which indicate the improved state of the 
country, and which appear to me to de- 
serve the consideration of the House. I 
need say nothing with respect to the 
existing prosperity of the manufacturing 
districts, because that is a matter which 
may be taken as admitted. The great 
activity in the manufacturing districts, 
and the demand for labour, for machinery, 
for new works, and increased hands, even 
in those places where distress has recently 
been represented to be most prevalent, are 
all notorious and undeniable. The increas- 
ed employment even for the hand-loom 
weavers in various parts of the country, 
are well known to the public and to the 
House, and it would, therefore, be un- 
pardonable in me to dilate upon them 
more particularly, But I may still 
venture to refer to a few facts which 
bear materially upon the subject. No 
facts can be a fairer indication of 
the state of the country, and of the 
commercial classes, than the increased or 
decreased numbers of persons discharged 
under the Insolvent Debtors’ Court. I 
adverted to this circumstance last year, 
and had the satisfaction of then stating, 
that a great reduction had taken place in 
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the number discharged, but the reduction 
which I have to announce this year is still 
greater, as in 1832, the number discharged 
was 4648; in 1833, 4583; in 1834, 
4275; and in 1835, the number was 3890, 
being a diminution of 658; and I Jearn 
from the Report of one of the Judges of 
the Insolvent Court, dated April 4, 
1836 :— 

“Tn the clothing districts of Gloucester and 

Somerset there was a very great improvement; 
there was no one case of the insolvency of a 
master or weaver on his own account, where 
three years ago there had been several. Such 
a general prosperity was observable in the 
manufacturing parts of northern and midland 
counties, that the Judge had frequently ex- 
pressed in Court his congratulations to the 
country. This was more especially noticeable 
at Nottingham and Leicester, where, on former 
occasions, the numbers of failures had been 
considerable, and the characters of some of 
them fraudulent.” 
The Returns from Ireland presented the 
same results; but one of the most material 
and important facts for the House and the 
country to consider, is the improvement 
which has taken place in the agricultural 
parts of the country by the alteration of 
the poor-laws. I could scarcely have be- 
lieved it possible that any legislative 
measure, however sound its principles, 
could come into such immediate and bene- 
ficial action. I admit that it has been 
aided by adventitious circumstances, by 
the general demand for labour, and by the 
low price of food during a great part of 
the time. I state these circumstances the 
more freely, because I know that my case 
is strong enough, after making all allow- 
ances. I do not attribute the favourable 
result of the altered law to those adventi- 
tious circumstances, because | might show 
that, at other periods neither a low price 
of provisions, nor an increased demand for 
labour, has produced the same reductions. 
I am therefore justified in attributing the 
results, not to two causes, which were 
common to both periods, but to one cause 
—the reform of the poor-laws, the effect 
of which is confined to the present time. 
This will be clearly demonstrated by the 
facts to which I am now about to refer. 


OPERATION OF NEW POOR-LAWS, 


December Quarter—Number of unions 
formed 311, including 6676 parishes. Amount 
of rates brought under guardians 3,368,879/. 
The greater part of fifteen counties. 

In 122 unions, rates on average of three 
years amounting to 1,258,867/. 
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Expenditure of quarter ending 
cember 30, under old system 
Expenditure ‘under new system 154,8'5 
Expenditure of year—old system , 1,258,835 
Estimated expenditure—new system 619,£53 


Reduction of 49 per cent. 


To give more particular instances. J ray 
be allowed to state that the reductio. in 
Uckfield, Battle, and Midhurst Unions, 
have been more than two-thirds. Jn the 
Uckfield Union, containing a popula.ion of 
16,000 persons, a few days back ro more 
than four able-bodied labourers we’ e out of 
work in the worst district. The execution of 
railroads does not effect so much /a creating 
a demand for labour as might be antici- 
pated. The London and Birmingham 
Company employ but 9,000 men. Value 
of the labour increased, under the new 
system, 5s. per week. 

March Quarter.— Former st-.cement and results ey 


The reduction in the worst ¢istricts fifty-nine per cent., in the 
best twenty per cent. 


Cookburn, Welwyn. Stoke Pogis. Hitchin. 
1855—4 352 -- -- oo 
1854—5 700 765 855 1716 
1835—6 580 498 490 1361 


the agricultural classes is not depressed ; 


they afford proofs, on the contrary, that the 
demand for agricultural labour is aug- 


mented: --that the system of working by 
piece-work is more general—and the re- 
ward forthe industriouslabourerincreased— 
and thatthe falling-off must have arisen from 
the misapplication of labour, and the mis- 
direction of funds for the relief of the poor 
to the encouragement of vagrancy, idleness, 
and imposture. Another indication 
prosperity to which I adverted on a former 
occasion, and to which | beg again to call 
the attention of the House, is the amount 
of deposits in the savings’ banks. It is 
sufficient for me now to say, that great as 
the increase was on the former occasion, 
the increase exhibited by the present 
Returns is still greater. ‘The increase of 
depositors since 1834 has been 35,528, 
and of deposits 990,7917. And _ those 
deposits are now confined to a certain and 
limited amount; for an Act, wisely intro- 
duced bya right hon. Gentleman opposite, 
restricted all sums deposited to a maximum 
of 2007. One reference more illustrative 
of the present state of the country—and I 
close this branch of the subject. The 
fact to which I allude is one which affords 
me, and will afford the country, the greatest 
satisfaction. There is, before me, a Return 
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In these Returns is to be found the best | 2 
practical ocean, that the condition of 
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from the Home Office, of the state of crime ; 
—comparing the results of periods of four 
years, and ascertaining the number of 
executions which have taken place in 
England and Wales from 1820 to 1835, 
In the first four years the number was 362; 
in the second, 229 ; inthe third, 230; and 
in the last four years, only 155; being a 
reduction of more than one-half. In Lon- 
don and Middlesex, in the years 1827, 
1828, and 1829, there were sixty-three 
persons executed; in 1830, 1831, and 
i852, there were sixteen; in 1833 there 
were but two; in 1834 not one; and in 
1835 not one. Certain hon, and sceptical 
Gentlemen, may, however, exclaim, ‘ All 
this may be true, but has it not a tendency 
to increase crime? Look at your com- 
mitments !—judge not by the number of 
executions; your Judges may have been 
over-lenient. The Crown may _ have 
pardoned incautiously—Juries may have 
been indisposed to convict.” No such 
thing, the Return of commitments proves 
the very reverse : —ii 1834 the total number 
persons charged with offences was 
22,445 ; in the rent) year it was 20,731. 
In the first of those vears, taking into 
account the increase of population, the 
proportion was one in 647 ; in thesecond, it 
was one in 710, being a decrease of nine 
per cent., in the state of crime, comparing 
those two years. {!n proportion as capital 
punishment has diminished, crimes con- 
nected with violence have diminished ; and 
in the same proportion as crimes con- 
nected with violence have diminished ; in 
the same proportion has crime, generally, 
diminished also. These results are most 
assuredly calculated to encourage the 
House in well doing, and are sufficient to 
encourage them in persevering in the 
milder system of legislation they have of 
late years adopted. Before I[ recall the 
attention of the House to the question of 
the surplus revenue, and the best mode in 
which it may be dealt with, let me be 
allowed to mention two facts which are 
not wholly unimportant. Looking at the 
burthens of the country, I have a right to 
consider that many of the burthens which 
press the most heavily upon the com- 
munity, cannot be justly considered as 
permanent, though they are the penalties 
of the war, and the results of the great 
military and naval establishments conse- 
quent upon it. Amongst these are the 
half-pay allowances and pensions, and 
these are now more or less in course of 
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reduction, though they have been among 
the heaviest of our burthens ;—the 
National Debt itself—by the large con- 
versions which of late have been made of 
one part of it, as hon. Members well know, 
into life annuities, and of another part into 
annuities terminable afteracertain specified 
numberof years—the debt itselfhas been ma- 
terially lightened. Now the House may 
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be interested to know the reduction of 
dead-weight in regard to half-pay, Chelsea 
and Greenwich Hospitals, the army, navy, 
ordnance, and civil pensions, and super- 
annuation allowances; and with this view 
I have caused a Return to be drawn up, 
which I shall take the liberty of reading to 
the House, It is as follows :— 


DEAD WEIGHT. 


Half-pay, Chelsea, Greenwich, Army, Navy, Ordnance, and Civil Pensions, and 
Superannuation Allowances. 


Chelsea.—Maximum of numbers . 
Number, 31st March ; 


Grants 


Ditto ; : ‘ 


Greenwich Out-pensions.— Maximum 
Number, Ist January 


Amount of Pensions ’ i 


Army Pay-Office Allowances.--Maximum. 


Army, Navy, and Ordnance Half-pay, and Pensions.— 


Maximum 


Naval Half-pay and Pensions—Maximum 


Half-pay, Pensions, and Allowances, Naval, Army, and 


Civil.—Maximum 


I have stated that but for the debt which 
the House had, as a matter of justice, and 
a matter of policy, teo, contracted with the 
West-India planters, I should at present 
be enabled to deal with a surplus, not of 
622,000/., but of 2,000,0002, and upwards. 
Limited, as I am, to the smaller sum, I 
shall now proceed to state how I propose 
to deal with this available surplus, I can- 
not repeal all that is asked—I can neither 
repeal 6,000,000/. nor 3,000,0001. of taxes, 
out of a sum of 600,000/.; but I shall 
endeavour to propose such measures of re- 
duction as may with justice be made, and 
those reductions shali be made on prin- 
ciples of commercial policy which may 
enable the House hereafter to go further. 
If I can at once grant relief, and produce 
an equal revenue in future years, such an 


Diminution. 














e . 1828 £96,844 

‘ . 1836 84,900 
£11,884 

1828 £1,568,852 

1835-0 = 1,387,169 
£181,683 

1817 £32,278 

1836 19,489 
——— £12,789 

1817 354,648 

1835 252,503 
£102,085 

1827 £19,543 

1835 16,288 
£3,255 

1827 £3,394,896 

1835 2,913,763 
— £481,133 

1823 £1,675,358 

1835 1,557,970 





~— £117,382 


£5,455,991 
4,976,729 


1827 
1835 





operation will afford the means of follow- 
ing up the principle further, and will allow 
us, very possibly, to give additional relief 
in following years. It amounts, in fact, 
to a pledge that a Parliament which acted 
successfully upon such a principle, was dis- 
posed to afford every practicable relief to 
the suffering interests of the country. I 
have endeavoured to make a selection upon 
this principle, and I believe I have made 
such a selection as, although it may impose 
upon the public some loss of revenue for 
the present year, will lead to an increase 
of our resources at a future time. Upon 
what principle ougnt the House to proceed 
in the remission of taxes? I am bound to 
look to such descriptions of taxes as have 
been most raised as war taxes, and which 





press most severely upon the country in 
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time of peace. If I find two branches of 
industry, one of which has already obtained 
relief, while the other is still ‘labouring 
under a high rate of taxation, J am bound 
to prefer the removal or reduction of that 
tax which presses with the greatest weight. 

If I find a tax which is exposed to evasion 
and to fraud, and gives rise to smuggling 
and enables the smuggler to defeat the 
fair dealer, I am bound to conclude that 
such a tax is one with which the House 
ought to deal. If, again, I find a tax so 
uncertain in its administration, that it 
leaves the manufacturer doubtful what he 
ought to pay, and the oflicer what he ought 
to exact ;—again, I say, that that incident 
is evidence that the tax is one in which an 
alteration of system is necessary. Apply- 

ing these principles, I call the attention of 
the Committee to a tax which, from the 
best consideration I can give to the subject, 
and the best information I have been able 
to procure in reference to it, unites all 
these conditions, and is less liable to all 
these objections. It is to a tax, therefore, 
of this description that I shall first apply 
myself. The Committee is aware of the 
recommendation of the Commissioners of 
Excise Inquiry for a consolidation of the 
laws, and a reduction of the Paper Duties. 
I propose, agreeably to their recommenda- 
tion, that the duty on paper of the first 
class should be reduced to one-half its pre- 

sent amount. My noble Friend, the Mem- 


ber for South Lancashire, who presented a | 


petition on this subject, some time since, 
would, I am sure, if he were present, agree 
with me in declaring, that there is no 
other branch of industry, particularly in 
that part of the country with which he is 
connected, that has suffered more deeply 
from the present amount of taxation, and 
that there is none that will rise with more 
elasticity, if adequate relief be given. The 
tax is now levied in a manner at once un- 
certain and unequal. The classification 
which now exists cannot be justified under 
existing circumstances. It has, in some 
cases, the effect of fixing a high rate of 
duty on inferior, and a low rate of duty on 
superior paper ; founded on former times 
on the relative cost of the materials of each 
at the time the classification was first estab- 
lished, but this relative price of materials 
has since become totally reversed, and the 
law is rendered so uncertain as well as ab- 
surd, that no two excisemen can administer 
it upon the same principles. One manu- 
facturer may find himself obliged to pay 
3d. a-pound for paper of the same quality 
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for which his neighbour and competitor at 
another mill has paid only 13d. An altera- 
tion of this law is essential, not only to the 
interests of a great and improving branch 
of the manufactures, but it is also import- 
ant incidentally to the general interests of 
literature, upon which the tax presses most 
severely. The duty forms no inconsider- 
able part of the price even of a single 
octavo volume; and this is augmented, 
because, as the publisher of a book obtains 
no drawback for unsold copies, the copies 
which are sold must defray the amount 
charged on the whole impression. The 
Committee will, therefore, see that this 
must be felt as a practical discouragement 
to the diffusion of knowledge—that the 
tax is most unjust and unequal is also 
proved by the fact, that on printing paper 
the duty is but from fifty to sixty per cent, 
while on coarser paper it varies from 
seventy to 200 per cent—that upon the 
finest writing paper it is twenty-five per 
cent, and upon the coarsest paper, as I 
said, it rises to 200 per cent. But it may 
be said, will not this be the case after the 
alteration? True; but we have to choose 
between two evils—a fixed, which must be 
obviously an unequal duty, and an attempt 
at a new discriminating ‘duty, subject, as 
it would be, to all the inconvenience, fraud, 
and irregularity of the present system. I 
shall, therefore, adhere to my proposition, 
of reducing half the present duties. Various 
persons examined before the Excise Com- 
missioners have calculated the amount of 
loss the revenue will sustain by the reduc- 
tion. The income arising from first class 
paper is 617,000/. Mr. Gausson estimated 
the probable loss of revenue at 150,000/., 
and another estimate was 62,0002. I do 
not take either ; I think they are both be- 
low the mark. I estimate the loss consi- 
derably higher ; and, coupling the removal 
of half the duty on paper with the repeal 
of the whole duty on stained paper, I esti- 
mate it at 250,000l.; but for the present 
year it will not cond 125,000/., because 
I do not propose that it should come into 
operation till October. The Excise Re- 
port shows the injustice of a double tax 
upon the article of stained paper, imposed 
first upon its original manufacture as paper, 
and afterwards in its subsequent stage when 
stained. ‘This I propose to repeal. I be- 
lieve not only a home consumption, but a 
very considerable export trade will be the 
result. I propose that this reduction should 
begin from October, 1886, in order to give 
time for the previous consumption of the 
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stock on hand. There will be no suspen- 
sion of the manufacture in the interval, 
because the law relating to paper acts upon 
the bonding system—charging the duty 
only on the goods which are brought to 
market, not upon those in the manufactory. 
I have stated that there will be a loss arising 
from the treaty of the Post Office with 
France, by the reduction of postage on 
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letters ; this will, altogether, amount to | 


about 20,000/., of which the commercial 
correspondence of this country will get the 
full benefit. If we had not made this con- 
cession, France would have had a right to 
revert to her transit duties, as she paid a 
greater amount of transit duties than she 
received from us ; but I think it will turn 
out that we shall sustain no loss of reve- 
nue, because we have now steam-boats on 
the coast, and other unauthorised couvey- 
ances carrying on a smuggling tratflic, 


tion. 
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cile their different sentiments, but I will 
take the liberty of representing to both of 
them the position in which the question 
stands at the present moment. I say to 
those who ask for the total repeal of that 
duty, “Do you think that any Minister 
could come down to this House, on such a 
financial statement as I have just made, 
and propose that 400,000/, out of the 
surplus of 662,000/., should be devoted 
absolutely to the repeal of the stamp-duties 
on newspapers? Do you think that even 
if a Minister were so disposed, he could 
induce the House to accompany him in 
such a scheme?” I know full well that 
the House would not accompany me ; and 
even if the House were disposed to do so, I 


_am not disposed to make the proposition, 


because I have always considered this a fit 
subject for taxation; and so long as the 


j _ newspaper proprietors ask the Government 
which will be terminated by the Conven- | 


By the Stamp Bill, which is on the | 


‘lable of the House, an alteration is made | 


in an article of great importance—namely, 
the probate duty. That alteration enables 
a party to pay the probate duty, not upon 
the gross amount of the property of the 


deceased, which a calls upon in- | 


dividuals to make advances upon insolvent 
estates, and leaves them afterwards to the 
expense of litigation to recover their ad- 
vances, but on the net amount, clear of all 
claim against the property. It is an altera- 
tion which will have the effect of with- 


| 


drawing from the Exchequer a credit to | 


the amount of 100,000l. which it has at | 


present, of which, within the present year, 
it would lose about 20,000/. But it is an 
amount we ought never to have gained. We 
were not entitled to possess this money; it 


} 


belonged properly to the executors. A small | 


reduction will be proposed in the South 


Sea duties of great importance to the mer- | 


chants engaged in the trade, which I will 
take at 10,000/. a-year, although it will 
probably fall short of that amount. I now 
come to another branch of the revenue in 
which IT propose a reduction, and I fear 


that the moment I mention it I shall be | 


met with a double fire—one from my hon. 
Friends behind me, and the other from the 
hon. Gentlemen oppusite—I allude to the 
subject of newspaper stamps. 
tlemen to do me the honour of hearing me 
for a short time while I explain the alter- 
ations which it is my intention to propose. 
I have neither the right nor the presump- 
tion to think that I can offer myself as an 
arbiter between those Gentlemen to recon- 
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to transmit their papers free of postage 
through the land, it is just, and legitimate, 
and right, that they should be made a 
subject of taxation. I am, therefore, not 
disposed to make a proposal for their total 
repeal ; but I will go further, and say, that 
in the present state of public opinion, if I 
were to make such a proposition it would 


be rejected. Does any hon. Gentleman 


doubt it? If so let him bring forward his 
motion, and put it to the vote. Let the 
House see who those are, who, in the pre- 
sent state of the finances of the country, 
wish to apply 400,000/. out of 600,000/. 
to the repeal of stamps on newspapers. 
But I say, that it is material to deal with 
this branch of the subject, and that I 
adhere to the opinions which I expressed 
last year, on the motion of the hon. Mem- 
ber for Lincoln, that the present stamp- 
duty on newspapers is one which can neither 
be continued or defended. The proposition 
then made—the principle of which I ac- 
quiesced in, and promised should be carried 
into effect on a fitting occasion—gives me 
a right to ask of the House, if not to sup- 
port, at least to consider, my proposition. 
Are hon. Members, who object to the re- 
duction of the duty to one penny, aware of 
the state of things going on in society ? Do 
they know the position in which the present 
rate of duty places those who would main- 
tain the administration of the law, and the 
security of property? Have they con- 
sidered the manner in which it affects not 
the Government, but the just estimation 
in which the Magistrates ought to be held, 
and the safety of the revenue itself? Upon 
these grounds, and for the: sake of the 
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good order of society, I call upon the 
House to repeal a portion of the duty on 
newspapers ;—the repeal, not for the 
abandonment, but for the preservation, of 
the revenue. The illicit trade in un- 
stamped papers has been going on for a 
considerable time. It began in London, 
where they were circulated in open defiance 
of the law, and rapidly extended itself 
through the country. Under these cireum- 
stances active measures were resorted to 
in order to check it. Persons have been 
prosecuted, convicted, fined, and im- 
prisoned ; Exchequer suits have been in- 
stituted ; indeed the whole powers of the 
law have been exhausted, but the sale 
still continues. Gentlemen will do me the 
favour of believing that this enforcement 
of the law has been one of the most painful 
parts of my duty—it is one which has ex- 
posed me to abundance of obloquy and 
reproach both in and out of this House, 
but more particularly out-of-doors, I 
have been in communication with the par- 
ties interested in the reduction of the 
stamp-duties—I have seen the newspaper 
proprietors ; and they admit that it is im- 
possible to meet the case as it now stands. 
And why? The reason is obvious—the 
temptation to violate the law is too great 
to be resisted. It has been tried in other 
duties. In Ireland, in order to put an end 
to illicit distillation, laws have been 
enacted which it has been justly remarked 
are more fit for the meridian of Turkey 
than that of Great Britain—they even 
punish the innocent for the guilty, and 
resort to almost every kind of violence, yet 
without effect ; for it is always impossible, 
by any legal enactment, to maintain an 
unreasonably high rate of duty on any 
article. The only plan is, to fix the duty 
below the insurance on smuggling—and 
this is what I propose to do, and what | 
trust the House will go along with me in 
doing. What do hon. Gentlemen appre- 
hend from the repeal? Is it loss of 
revenue? I tell them that it is going, and 
that it will go, if we do not adopt the 
principle of reduction. This is proved by 
the returns now before me of the duty on 
newspapers. In 1831 the gross revenue 
was 586,000/.; the net revenue, 483,0002.: 
in 1832, 574,0002.; net, 473,000/. : in 


1833, 541,000/.; net, 446,000/.: in 1834 
the gross revenue was 537,000/,;—a con- 
tinued diminution during the four years. 
The real question ts, will hon. Members 
countenance a system of violation of the 


{May 6} 











670 


The Budget. 


law, which, however bad in itself, is stil! 
more mischievous in the way of example. 
In Ireland, already, agencies have been 
established for the sale of the unstamped 
publications; and our experience in Eng- 
land has taught us, that to stop them 
without reducing the duty is impossible. 
I believe that some hon. Members in this 
House are such advocates fur the total 
repeal of these duties, that they would 
rather I should leave the matter as it now 
stands than effect a reduction to one 
penny. They see that it would put an 
an end to the illicit trade, and that they 
would lose all chance of a repeal. If hon. 
Members support me in the reduction I 
contemplate, in three years I have no 
doubt the result will be, that we shail 
have a larger revenue arising from this 
source than we have now. Ido not wish 
to advert to matters personal to myself, 
for Iam resolved to abide the hazard of 
what I have proposed, though it produce 
discontent on this side of the House and 
resistance on the other, because I believe 
it to be just and reasonable, and the 
House will deal with it as it pleases. [ 
shall persevere in it, in order to save the 
revenue—to defeat the existing combina- 
tion against the law—to put an end to 
vexatious prosecutions against the public— 
to shelter the law and the Government 
from odium and contempt—and to defend 
the fair trader from the encroachments of 
the smuggler. If these are not grounds 
for repealing a tax, I know not what 
grounds can be considered sufficient; and, 
therefore, I propose that the duty on news- 
papers be reduced from 4d. (minus the 
discount) to Id. I have consulted the 
parties whose property is invested in the 
trade, and it being their opinion that the 
reduction should take place as speedily as 
possible, the time fixed upon is the 5th of 
July. I calculate, therefore, for the loss 
of revenue for three-quarters of a year ; 
and as I estimate the loss for a whole year 
at 200,0002., the loss for this year will be 
only 150,0002. I have no doubt whatever 
that there will be an enormous increase in 
the revenue upon the paper duty as well 
as by the advertisement duty—by the in- 
creased number of newspapers, as well as 
from the increased advertisements, and 
that increase, as in other cases, will be- 
come the foundation of future reduction, 
I think it right to add, that I am afraid I 
must resist the applications which have 
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been made for a reduction of the duty on | but I would remind the House, that the 


Irish newspapers to one halfpenny. They 


| whole surplus is only 662,000/., and that, 


now paid 2d. (minus the discount), and | after the reductions I propose, will leave 


are transmitted free of cost through all the 
post-offices in the empire; and having 
the same privileges as the English news- 
paper they are entitled only to the same 
relief. 1 do, however, contemplate a 
small relief to them, and as I should be 
sorry to be mistaken on this point, I beg 
to state to the House my grounds for so 
doing. If they paid 2d. duty it might be 
reduced to ld. at once, to put them on 
the same footing as the English papers, 
and they might reduce the price of their 
paper ld. to the purchasers; but the fact 


is, that owing to the discount allowed to | 


them they pay less than 2d., and if they 
reduce the price of the paper, the Id. 
which is nominally, but not really taken 
off, they would give the public more than 
they gain. Besides this, they are threaten- 
ed with British competition, which to a 
certain extent may injure them. To 
counterbalance this, I propose to afford 
them a small reduction in the duty on 
advertisements; in doing which | have 
also another object. I try it partly as an 
experiment, which, if it answer my expec- 
tations, I may hereafter reduce to practice 
in England also, but I cannot venture to 
try it upon a larger scale at once. On a 
former occasion I proposed the reduction 
of duty on insurances on farming build- 
ings; Lord Spencer’s repeal applied to 
insurances on farming stock only, but I 
now propose to extend it to farming 
buildings. The relief on farming stock 
amounted to about 30,000/. a year; on 
the buildings it will amount to about 
8,000/.; in the present year the amount 
of both will be about 15,000/. There are 
certain other small taxes, by the repeal of 
which relief to the extent of about 5,0001. 
will be given, making a total repeal of 
about 351,000. in this year, or 563,0002. 
when they come into operation. I hope 
that, in proportion as those reductions 
come into operation, the increased con- 
sumption will greatly redeem them in the 
additional amount of duty. I have been 
in hopes of being able to make some reduc- 
tion on the duty on maritime insurances, 
and I still believe that some alteration 
may be made without any considerable 
loss to the revenue. 
for Worcester, of course, is at liberty, in 
the mean time, to bring his own substan- 
tive case on the subject before the House ; 


The hon. Member | 


| a surplus of 300,000/.; and therefore I 
| do not feel that I am justified in making 
| proposition for any greater reduction. 
| These are the grounds on which I ask the 
House to receive this statement—I do not 
say to assent to it—they are not called 
upon to give any absolute vote to-night. 
All I ask with respect to newspaper 
stamps is, that hon. Gentlemen opposite 
'who are opposed to the reduction, will 
consider calmly and attentively, what is 
the effect of the law in its present state ; 
‘and I ask hon. Gentlemen on this side, 
who would wish to go further, whether it 
is practicable to do so? I think, if they 
reflect on the subject, and unite in sup- 
porting my proposition, it will be the 
means of effecting great good for the 
country. I regret the extraordinary length 
of time I have occupied in making my 
statement, and the necessary dullness of 
the relation. I am aware that I have 
| referred to points on which I have touched 
|ona former occasion, but I prefer enabling 
the House strictly and accurately to com- 
pare the income and expenditure of the 
| present with those of preceding years, to 
| seeking novelty or excitement. I cannot 
| sit down without again stating, that, whilst 
| we have the greatest reason to be grateful 
| for our present state of prosperity, at the 
| same time there are indications at the pre- 
sent moment which call for every hon. 
| Gentleman’s close inspection. The House 
| must see, in the great extent of speculation 
_which prevails,—in the number of banks 
which are rising up in all directions,— 
grounds for the exercise of vigilance, 
caution, and prudence. TI apprehend that 
there is nothing in these circumstances 
‘calculated to give rise to apprehension. 
| But though there is nothing to excite alarm, 
| there is enough to call for and justify pru- 
| dence and vigilance. An hon. Friend near 
| me reminds me that the hon. Member for 
| Exeter would never have forgiven me if I 
| had forgotten to state that I am prepared 
| to repeal entirely the additional fifty per 
| cent. on spirit licences. I, however, look 
| for an equivalent to the loss of revenue 
thus sustained from the operation of a 
plan, the details of which are not yet quite 
matured, and which, consequently, I am 
not now prepared to state to the House. 
I can, however, inform my hon, Friend 
and the other hon. Members who are inter- 
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rested on behalf of their constituents in 
the question, that the main principle will 
be, to make the additional duty propor- 
tional to the quantity of spirits consumed. 
I am convinced by the arguments which 
were used on a former occasion, that the 
duty in question presses unjustly and un- 
equally on particular parties. I trust that 
those hon. Gentlemen who have been 
loudest in their advocacy in the repeal of 
the additional duty on spirit licences, will 
feel bound in good faith, if they consider 
my scheme for making the amount of duty 
proportional to the consumption a good 
one, to give their best help to carry it into 
effect. I cannot sit down without thank- 
ing the Committee for the indulgence 
which they have extended to me, for I am 
aware that I have trespassed largely upon 
their patience. Asamatterof form, I will 
conclude by proposing a vote for a certain 
sum. Estimates to the amount of 
11,811,000/7. have been voted, and I will 
now propose a vote of 8,000,000/., which, 
of course, will not cover the amount of 
supply granted ; if, however, any hon. 
Member object to the vote being taken, on 
the ground that no notice has been given, 
I will postpone it, and content myself with 
moving, that the Chairman do now report 
progress. However, I suppose no objec- 
tion will be made to the course I propose 
to pursue, and therefore I conclude b 
moving, that a sum of 8,000,000/. be 
granted for the service of his Majesty. 
Mr. Hume thought, that the details into 
which the right hon. Gentleman had 
entered must be most gratifying to the 
House. No part of the statement had been 
more satisfactory to him (Mr. re than 
that in which the right hon. Gentleman 
had pointed out the advantages which had 
arisen in consequence of the repeal of the 
duty upon beer. The right hon. Gentleman 
had stated, that the surplus revenue for the 
present year would amount to something 
more than 600,000/. But if there had not 
been what he (Mr. Hume) must still call 
a very unnecessary increase in the naval 
force of 5,000 seamen, there would have 
been a surplus of at least 1,000,000/., of 
which 400,000/. might have been applied 
to the general reduction of taxation. No 
reason whatever had yet been assigned for 
the increase of the naval force ; and no 
one, he apprehended, would contend that a 
reduction of 400,000/. in the amount of 
taxation would not be hailed by the country 
asa great boon. It was not his intention 
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at that moment to enter into the question of 
the tax upon newspapers, seeing that a much 
better opportunity would be afforded here- 
after ; but he could not abstain from stating, 
that he thought there were few other taxes 
which could be repealed with such great 
advantage. The right hon. Gentleman 1. had 
stated many reasons in favour of that sub- 
ject, but there were several other strong 
reasons which the right hon. Gentleman had 
not noticed. The right hon. Gentleman had 
alluded very properly to the unpopularity 
and d lifficulty which his predecessor, Lord 
Spencer, had to encounter in ¢: wrying the 
law into effect with respect to sti amped 
publications, and it was also true that the 
steps taken to enforce the law had not been 
effectual. For two or three years past the 
prisons had been filled with victims to the 
tax upon newspapers. Upwards of 150 
individuals had been imprisoned for 
selling unstamped papers; yet, not- 
withstanding the severity of the law, it was 
found that the sale of unst: umped_ papers, 
instead of being diminished, was every day 
increasing. It was highly necessary, there- 
fore, that a change should be made in the 
law upon this subject, with as little delay as 
possible. He must say, however, that he 
thought the right hon.Gentleman, the Chan- 
cellor of the ixchequer had not made a very 
fair statement as to the result which would 
follow the repeal of the duty on newspapers. 
Would the House, asked the right hon. 
Gentleman, submit to the reduction of 
400,000/ on newspapers only, out of a sur- 
plus of revenue amounting to only 600,000/. 
That was not a fair statement, because the 
reduction of the duty would not, in fact, be 
400,000/. The increase in the sale of 
newspapers arising from the repeal of the 
tax, would lead to a corresponding increase 
in the productiveness of the duty upon 
paper, and this, added to the optional 
penny-post tax which it was proposed to 
continue upon newspapers transmitted 
through the post-office, would, in his opinion, 
be nearly sufficient to supply the deficiency 
occasioned by the repeal of the stamp duty. 
But he would leave the further discussion 
of this topic until the proposition was brought 
forward (which it most assuredly would be) 
for the total repeal of the stamp-duty on 
newspapers. Quitting that subject, then, 
he wished to ask the right hon. Gentleman 
whether he did not think that the whole of 
the duty upon glass ought to be repealed ? 
He wished the right hon. Gentleman to 
be honest upon that point. He wished the 
right hon. Gentleman would state what 
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was the cost of collecting the small amount 
of duty on that article which was still con- 
tinued. He wished the right hon. Gen- 
tleman would state whether the whole 
amount of the revenue derived from that 
particular source much exceeded the cost 
of collecting it. If it did exceed the cost 
of collection at all, he was quite satisfied 
that the excess was not so great as to war- 
rant a continuation of the tax. With 
regard to the stamp duties generally, he 
hoped, when the proper time came, the 
right hon. Gentleman would be prepared 
to state that he contemplated a material 
reduction ; because, as he (Mr. Hume) 
had been informed, a considerable amount 
would be gained to the revenue by a re- 
duction. If there were a stamp duty that 
required reduction more than any other, it 
was undoubtedly the stamp on marine in- 
surances. ‘That tax was not only bad in 
itself, but it was the cause of driving the 
profit and advantage of marine insurance 
from the shores of England, and of trans- 
ferring it to the maritime countries of 
the Continent. It had besides an inju- 
rious effect upon the generalcommerceof the 
country. The impolicy and injustice of 
this tax had, however, been so weil pointed 
out by the hon. Member for Worcester, 
that he (Mr. Hume) should not think it 
necessary to say more upon the subject on 
that occasion. The right hon. Gentleman, 
the Chancellor of the Exchequer, seemed to 
look with dreadful apprehension at the 
spirit of speculation which now pervaded the 
country. He (Mr. Hume) confessed that 
he had no fears upon that score. As long 
as the Bank of England continued to be 
conducted on the principles upon which it 
was now governed there need be no appre- 
hension of a crisis or of a panic. Had that 
establishment been conducted on the same 
principle in 1825, there would have been 
no crisis, perhaps no panic, at that time. He 
was quite satisfied that the banking system 
throughout the country was in a sound and 
healthy state, and as long as banks were 
compelled to pay their notes in gold, on 
demand, there could be no just ground for 
apprehension or alarm. At the same time, 
he should be sorry to see the people, 
generally running into such wild schemes, 
as, unfortunately, there were sometimes 
instances of. If, at the present moment, 
any such schemes existed, he believed that 
in the course of a very few months there 
would be an end to them. He wished that 
the right hon. Gentleman had taken the 
trouble to bring before the House the great 
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increase which had taken place in the im- 
port of almost every article on which there 
had been a decrease of duty. ‘The increase 
on some of these articles was perfectly enor- 
mous. This he thought should hold out 
an encouragement to the House to reduce 
all those taxes which had been imposed 
during the war, and the continuance of 
which operated in a direct and powerful 
manner to check and impede the commerce 
and manufactures of the country. 

The Chancellor of the Exchequer begged 
to say one or two words in reply to some of 
the observations which had fallen from the 
hon. Member for Middlesex. That hon. 
Gentleman had asked why he (the Chan- 
cellor of the Exchequer) did not repeal the 
whole of the duty on glass? In reply to 
that question he could only state, that the 
general principle upon which he had acted 
was to reduce the duty to such a rate as 
not injuriously to press upon any particular 
manufacture, but at the same time to con- 
tinue so much of it as, by an increased con- 
sumption of the article manufactured, should 
make up for the deficiency which would 
otherwise be occasioned in the revenue. 
There was one other topic to which he 
wished to refer. The hon. Gentleman 
seemed to think that the observations which 
he (the Chancellor of the Exchequer) had 
made with respect to the spirit of specula- 
tion which at present existed, implied an 
apprehension on his part of some impending 
calamity. That was not the case. Butifin 
referring to the general prosperity which 
now seemed to pervade the country, he had 
not at the same time stated that which he 
believed to be true, that there were cir- 
cumstances connected with the spirit of 
speculation now generally abroad which 
ought not to create apprehension or alarm, 
but to excite the attention and vigilance 
of Parliament—if he had not done this, 
he thought he might very fairly be accused 
of having neglected an important part of 
the duty which attached to one filling his 
important and responsible situation. 

Mr. Goulburn intended to conform to 
what appeared to be the general feeling of 
the House, and to what he considered the 
best practical mode of dealing with the 
subject before them, and to abstain from 
entering into any detail on the various 
points which the right hon. Gentleman had 
suggested with respect to the repeal of du- 
‘tics, until each individual subject was 
brought in a proper shape before them. 
tie knew from experience, that the atten- 
| tion of that House would never be given to 
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any question which was not brought before 
it in a palpable and tangible shape ; and, 
therefore, if upon that ground alone, he 
should forbear from entering into the various 
questions to which the right hon. Gentle- 


man had referred. ‘There was, however, 
one part of the right hon. Gentleman’s 
speech upon which he thought he might 
be excused for making one or two observa- 
tions, because a subsequent opportunity of 
doing so would not be afforded him. With 
the views which he entertained upon the 
Report, he thought it particularly desirable 
that whenever they had before them the 
financial statement of the Chancellor of the 
Exchequer, and when they were called 
upon to consider how they should deal 
with the surplus, and what amount of 
surplus should be aliowed to remain— 
when these matters were brought under 
their consideration, he always thought 
it advisable to remind the House, that 
in addition to the duty which was im- 
posed upon them of giving the utmost 
relief in their power to the suffering 
of any particular class, or to the pres- 


sure upon any particular class arising 


from taxation, they had yet a duty more 
urgent, in his view, and one from which 
they ought never for a moment to shrink 
—that of considering the necessity of 
providing, not only for present means and 
present convenience, but of regarding 
what was the state of that great debt which 
pressed upon the country, lightly now, per- 
haps, in moments of ease and comparative 
prosperity, but which, in more difficult and 
tempestuous times, if not properly attended 
to now, might press upon the nation with 
a weight scarcely to be supported. If he 
found any fault with the statement of the 
right hon. Gentleman, it was that he had 
passed over all reference to that question 
in one single sentence, and merely told the 
House that the National Debt had under- 
gone a reduction by the conversion of it into 
terminable annuities. He was not opposed to 
that conversion, but when they looked back, 
as they ought to do, at this mode of dealing 
with the debt, they must bear in mind how 
small a proportion the terminable annuities 
bore to the mass of the debt with which they 
had to deal ; and they must also take into view, 
that whilst they considered the reduction of 
the funded debt, they must not forget the 
annual increase of the unfunded debt. 
Having before him the finance accounts 
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been made in the reduction of the debt. 
He found from those papers, that in 1831 
the total charge of all the debt, including 
the interest on the funded debt, what was 
paid of terminable annuities, and what 
paid for unfunded debt, amounted in round 
numbers to 28,350,000/. In 1836, taking 
the account which had that day been 
printed, and placed in their hands, and 
which, perhaps, did not present an exact 
analogy, being made up to the quarter 
ending in January instead of that ending 
in April, but which he was obliged to 
resort to, having no other—by that account, 
he observed, that the total amount of the 
charge of the debt last yevr was 
28,784,0001., being an increase in the 
charge of the debt since the year 1831, of 
upwards of 400,0002.; and this increased 
sum did not include the annual interest on 
the West-Indian loan. This increase in 
the charge of the debt, too, it must be ob- 
served, had taken place, notwithstanding 
the advantages which the Government 
had enjoyed since the year 1831, of re- 
lieving the country of an annual burden of 
50,0002, by a reduction of the Four per 
Cents.; and also by another obtained from 
the altered bargain with the Bank of 
England of 100,0002. With all these 
advantages they were now about 450,000/. 
worse than they were in the year 1831. 
This was a point to which he thought the 
attention of the House ought always to be 
directed. ‘They had been constantly, and 
were still constantly, in the habit of issu- 
ing annually an augmentation of exchequer 
bills, and thence, in a great degree, arose 
the increased charge, which he was 
anxious to point out, in order that steps 
might be taken for its reduction. He 
wished the House not to be led away by a 
notion that the receipts were so much 
above the expenditure. It might be said, 
which he admitted, that part of the in- 
crease arose from the conversion of inter- 
minable into terminabie annuities. But 
there was little consolation to be derived 
from that. In 1831 the unfunded debt 
amounted to 25,600,000/. In the present 
year it amounted to about 29,000,000/., 
being an increase, since the year 1831, of 
3,400,0001. He begged the House to 
understand, that he did not wish to inter- 
fere with the course which the Govern. 
ment adopted in issuing exchequer bills ; 
but what he contended for was this, that 
as the re-payments came back, the House 
oueht to see that they were applied to the 
Then, with respect 
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to the terminable annuities. In the year 
1831 the quantity of terminable annuities 
amounted to 3,300,000/, At the present 
period it appeared that they amounted to 
4,070,000/., being an increase of very 
nearly 700,0002. He (Mr. Goulburn) 
thought, that in that statement of facts, 
which, as far as the papers upon the table 
of the House could bear him out, he 
would undertake to say, was a fair and 
correct one; there were circumstances which 
called upon the House to exercise the 
greatest caution in dealing with any sur- 
plus which the Chancellor of the Exche- 
quer might contemplate. He thought the 
present the proper moment to make a 
statement of this description, in order that 
before they came to the discussion of the 
various repeals of taxation which were to 
be proposed to them, they might bear in 
mind how those repeals would operate 
with regard to the views which he had 
taken of the subject. He hoped, also, 
that if some hon. Gentlemen were dis- 
posed individually to press for the reduc- 
tion of particular taxes, they would not 
forget the increase of the debt, which he 
had endeavoured to bring under their con- 
sideration. With respect to any other 
part of the statement of the right hon. 
Gentleman, he had only to join in what 
appeared to be the general feeling, that 
there was an existing state of prosperity in 
the country which called for mutual con- 
gratulation, but which he thought, with 
the right hon. Gentleman, was not such 
as would warrant any exuberant liberality 
in dealing with the finances of the country. 
He thought with the right hon. Gentle- 
man, that they would be dealing much 
mo:> prudently if for the next year they 
calculated upon a less prosperous state than 
that which had sprung up between the 
last and the present year. Having ad- 
verted to these, which were the main 
points pressing cn his mind, he had now 
only to refer for 2 moment to a matter 
which partook somewhat more of a per- 


sonal character, and which arose out of 


a conversation which took place between 
the right hon. Gentleman and himself on 
a former occasion, when he (Mr. Goulburn) 
presented a petition to the House on the 
subject of the proposed reduction of the 
newspaper stamp. He (Mr. Goulburn) did 
not then propose to enter into the question 
of whether the reduction of that duty 
would be proper or improper—he would 
not even advert to the point which he was 
anxious to bring under the consideration 
of the House when he presented the peti- 
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tion—all that he wished to do was, to 
reply to an observation then made by the 
right hon. Gentleman. The right hon. 
Gentleman was understood to accuse the 
petitioners with unfairness in coming be- 
fore the House with such a complaint as 


| that stated in their petition, having had a 
{communication with him (the Chancellor 


of the Exchequer) on the subject of the 
proposed limitation of the size of news- 
papers, and he having reason to believe 
that they were satisfied with the limit- 
ation he proposed. Since the _ state- 
ment of the right hon. Gentleman had 
gone abroad, he (Mr. Goulburn) had re- 
ceived letters upon the subject from 
several of the petitioners. He had one 
from the editor and printer of the Times, 
in which they stated that they neither 
directly nor indirectly had agreed to any 
proposition for restricting the size of any 
newspapers, or authorised or deputed any 
one to communicate with the Chancellor of 
the Exchequer on the subject. He 
had also a letter from the editor and 
printer of The Morning Post, couched in 
similar terms. Neither directly nor in- 
directly had they been concerned in the 
proposed measure for limiting the size of 
newspapers. He (Mr. Goulburn) thought 
it but just that the right hon. Gentleman 
should know the declaration of those gen- 
tlemen on the subject of their having been 
parties to any propositions for altering the 
size of newspapers; and he therefore took 
the earliest opportunity of communicating 
to him the contents of the letters he had 
received. But before he quitted this sub- 
ject, he must be permitted to make a few 
observations on the personalities in which 
the right hon. Gentleman indulged the 
other night with respect to himself. The 
right hon. Gentleman taxed him, with con- 
siderable warmth, for having presented a 
petition on the subject of limiting the size 
of newspapers, in utter oblivion of his own 
recorded sentiments upon the subject ; and 
the right hon. Gentleman quoted a para- 
graph from a Bill which had been in the 
Stamp-office, and which was left by him 
(Mr. Goulburn) in the Treasury, in which, 
undoubtedly, there did stand a clause for 
reducing the size of newspapers to within 
certain limits. At the time that the right 
hon. Gentleman read that paragraph, he 
(Mr. Goulburn) was so little aware of ever 
having intended to adopt such a limitation, 
that the first impulse of his mind was to 
give a direct and positive contradiction to 
the statement. But supposing that the 
right hon. Gentleman had thoroughly in- 
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vestigated the subject, and that his (Mr, 
Goulburn’s) own memory must have totally 
failed him upon the subject, he allowed it 
for the moment to pass by. But when he 
referred to the schedule of duties placed by 
him on the table of the House in 1830, he 
found that, so far from a limitation of the 
size of newspapers, he adopted in that 
schedule the provisions of the Act of Par- 
liament introduced by Mr. Huskisson, 
making no limitation whatever, but giving 
relief to those who published separate 
papers as supplements, and giving further 
relief to those whose papers consisted en- 
tirely of advertisements. The schedule 
thus laid on the table contained that record 
of opinion upon the subject by which he 
was bound to stand. The Bill from which 
the right hon. Gentleman had quoted was 
not, in fact, before the House—it was in 
draft; and he certainly did not expect— 
indeed, he did not think it either right or 
courteous, that a public officer, filling the 
same situation which he (Mr. Goulburn) 
had once the honour to hold, should avail 
himself of such means to lead the House to 
suppose that his opinions were different at 
one moment to what they were at another. 
[The Chancellor of the Exchequer : The 
Bill was in print.] He knew that. It 
was printed, but printed how? Not by 
order of the House ; but printed in draft. 
When it was brought to him in manu- 
script, it was so long and so painful to read 
that he begged to have it printed draft- 
wise, and in that state it was that it must 
have fallen into the hands of the right hon. 
Gentleman. The Bill was never brought 
forward ; and he begged to state now, 
once for all, that there were propositions in 
it, as it was originally drawn and sub- 
mitted to him, in which he could not con- 
cur. If the right hon. Gentleman meant 
to make the quotation from the Bill a 
charge against him, it was really one of a 
more serious nature than he seemed to 
think. The right hon. Gentleman charged 
him with an intention of imposing a duty 
on newspapers according to their size. If 
that were really his intention, how frau- 
dulently must he have dealt with the 
House, having presented to the House a 
schedule upon the subject, and in that 
schedule having said nothing whatever 
about the intended restriction. But he 
would not dwell longer upon the subject. 
He thought, however, that the House 
would agree with him, that whatever ar- 
gument the right hon. Gentleman had de- 
rived from reference to a Bill printed in 
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draft, was worth nothing. At all events, 
he appealed from the Bill to the schedule 
which he had laid upon the table of the 
House. The opinion expressed in the 
schedule upon the subject he should be 
prepared, when the proper time arrived, to 
maintain, and to show that the mode in 
which the right hon. Gentleman proposed 
to deviate from what took place in 1830 
with respect to newspapers, was not ad- 
visable for the press, nor desirable for the 
country. The right hon. Gentleman con- 
cluded by again directing the attention of 
the House to the necessity of providing for 
the reduction of the national debt, before 
it sought for the application of any great 
amount of surplus to the reduction of taxa- 
tion. 

Mr. Robinson concurred generally in the 
views taken by the Chancellor of the Ex- 
chequer, and was happy to find that, not- 
withstanding the reduction of 8,000,000/. 
of taxation within the last few years, there 
would still, but tor the amount of interest 
payable on the money voted for the eman- 
cipation of the negroes, have been a clear 
surplus for the present year, of not less 
than 1,000,000. The right hon. Gentle- 
man had, in the course of his cbservations 
on the excellent working of the principle 
of free trade, alluded to the importation of 
French wines ; but it did not appear to 
him that a greater failure, as a financial 
measure, than that of the equalisation of 
the duties on French wines, either in the 
way of producing an increased consump- 
tion, or of inducing a disposition onthe part 
of the French{Government to adopt recipro- 
cal measures, had ever taken place. Asa 
commercial man he thanked the right hon. 
Gentleman for the very salutary remarks 
he had made as tothe necessity of caution 
on the part of those engaged in trade. He 
did not take any desponding views of the 
present state of the country; nor did he 
anticipate any reaction ; at the same time 
it was the duty of a financial Minister to 
remind the country that by possibility 
some check might be given to the present 
prosperity, which arose in part, he was 
afraid, from over speculation. The right 
hon. Gentleman estimated that the stamp 
duties would produce next year 7,000,0002, 
whereas this year they only produced 
6,900,0002. ; and yet he proposed a reduc- 
tion in that duty of upwards of 200,000/. 
How could the right hon, Gentleman en- 
tertain this expectation, unless he antici- 
pated to make up the difference by his 
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arrangements in the new Stamp Act? 
There was hardly one clause in that Bill 
which did not call for the serious con- 
sideration of the House before they con- 
sented to it. The right hon. Gentleman 
had said, that whenever a tax became un- 
productive, it was in itself an evidence of, 
the impolicy of the tax. Now he had stated 
yesterday, thatalthough the trade and com- 
merce of the country had gone on increas- 
ing, yet the produce of the stamp duty 
on marine insurances had decreased. . He 
therefore hoped that the right hon. Gen- 
tleman would take the subject into his 
consideration, and propose some reduction 
of that tax. After all, it appeared that the 
only reduction of taxes proposed were those 
on newspapers, on glass, and on paper. 
He certainly would never ask for a reduc- 
tion of taxes below the amount of available 
surplus revenue, and as other opportunities 
would be afforded, ne would not now do 
more than generally express his satisfaction 
with the statement made by the right hon. 
Gentleman, and a hope that the resources 
of the country would go on so improving as 
to admit ofa further reduction of taxation, 
by which its industry and commerce might 
be promoted. 

Sir Robert Peel intended to follow the 
example so wisely set by the Gentlemen 
who had spoken in the course of this slight 
discussion, because he thought it exceed- 
ingly wise to interpose some interval be- 
tween hearing the financial statement of a 
Minister of the Crown, from which they 
ascertained the amount of surplus revenue 
that could be fairly applied in the reduc- 
tion of taxation, and of pronouncing any 
conclusive opinion in debate, as to the 
taxes which ought to ,be selected for re- 
duction. Assuming that there were 
500,000/. or 600,000/., which might be 
fairly applied in the remission of taxes, he 
should like to have an opportunity of re- 
ferring to the very valuable information 
collected by the Commissioners of Inquiry 
into the state of the Excise Laws, for the 
purpose of forming a comparative view of 
the whole subject of taxation, and of 
ascertaining by what mode they might 
avail themselves of the small amount of 
surplus in the most effectual manner, for 
the purpose of decreasing the burdens of 
the people, and of increasing the produc- 
tive industry of the country. The glass 
duty, the paper duty, the soap duty, and 
one other duty which had not been ad- 
yerted to by the right hon, Gentleman, 
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but which he (Sir Robert Peel) should be 
glad to have the opportunity of fully con- 
sidering—namely, the duty levied upon 
the importation of raw cotton—all these 
various points he should now avoid pro- 
nouncing any opinion upon; but having 
made up his mind as to the surplus avail- 
able, he should at a future opportunity 
give his opinion as to what were the taxes 
most prudent to reduce. He felt the force 
of the observation made by his right hon. 
Friend (Mr. Goulburn), that in time of 
peace we were not making any rapid pro- 
gress in the reduction of the funded debt ; 
while we were increasing our unfunded debt, 
which, in a time of difficulty, might press 
with peculiar severity upon the country. 
These were considerations which ought 
never to escape the attention of that 
House; and before the House dealt too 
liberally with respect to a surplus revenue, 
he hoped that those subjects would en- 
gage their serious attention. With regard 
to the duty on the importation of raw 
cotton, he would just state, that in the 
year ending Sth April, 1835, the duty 
collected upon that article, which un- 
doubtedly was one of the main sources of 
the prosperity of the country, amounted 
to 374,000/.; and in the year ending the 
5th April, 1836, the amount levied was 
400,000/.; the rate of duty being, he 
believed, only five-sixteenths of a penny 
per lb. But it behoved the House to bear 
in mind that the manufacturers of this 
country were exposed—and so long as 
peace continued, they would be.exposed-— 
to vigorous foreign competition. He, 
therefore, would say, thatto levy such a 
duty as 400,000/. upon a raw material 
which formed the staple of our chief manu- 
factures, was most unwise. On the one 
hand no advantage could be gained from 
so smallarevenue; on the other, it would 
be most dearly purchased if by retaining 
it we should increase the advantages of 
an increasing and successful competition 
by foreign countries. With his views as 
to the necessity of maintaining public 
credit inviolate, and as to the impolicy of 
making no provision whatever for the in- 
terruption of that prosperity the country 
was now enjoying, and deprecating as he 
did the approach to that state of things by 
which they might encumber themselves 
with a new debt, he could not certainly 
press for the remission of the whole tax 
upon raw cotton; but he should rejoice to 
see its amount reduced as low as possible, 
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so as not to encourage unnecessarily any 
competition in that important branch of 
trade. He also wished to reserve to him- 
selfan opportunity of considering whether, 
in dealing with so small an amount of 
surplus revenue, it might not be better 
to remit the duty altogether on one article, 
than to make a remission of a portion of 
the duty on two or more articles ; whether, 
for instance, the total abolition of all 
excise regulations with respect to glass 
might not lead to a great extension of the 
manufacture of that useful article in this 
country; and whether that might not be 
a new and an abundant source of wealth, 
by our becoming manufacturers of an 
article which was now chiefly manufac- 
tured by other countries. There was one 
point to which he thought his right hon. 


{May 6} 





Friend (Mr. Goulburn) had intended to | 
call the attention of the House—the policy | 
of increasing the exportation of beer. | 
There did seem to be a prospect of a very | 


great increase in that branch of our export 
trade; and whether it might not be fur- 
ther increased by some regulation with 
respect to allowing a drawback, was worthy 
of consideration. He differed from the 
hon. Member for Middlesex as to the im- 


of caution and warning which he assumed 
when speaking of the present state of 
prosperity in the country. It was infi- 


nitely more becoming the station of a | 
ow ] 
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was impossible to see the rapid and uni- 
versal rise in the price of every article of 
consumption, without asking the question 
—to what was that to be attributed? It 
was impossible to take up some of 
the newspapers—he particularly referred 
to some Liverpool papers—without wit- 
nessing a rage for the formation of joint- 
stock companies, having for their pro- 
fessed objects matters exceeding in ab- 
surdity those of the joint-stock com- 
panies of the year 1825. Ue had seen 
prospectuses put forth in a Liverpool paper 
of schemes which completely astonished 
him, proceeding as they did from a place 
sO eminent in the commercial world, so 
noted for the astuteness of its inhabitants, 
especially that class who there carried on 
commercial affairs. Projects have been put 
forth by commercial men for carrving on 
manufactures and other commercial spe- 
culations by means of joint-stock com- 
panies, which could only be carried on 
with success when directed by individual 
enterprise, and with a view to individual 
profit. Coupling these two facts together 
—an universal rise in prices of all articles 
of consumption, and this tendency not 


_ merely to an ordinary kind of speculation, 
policy of the observation made by the) 
Chancellor of the Exchequer in that tone | 


{ 


finance Minister to adopt the language | 
and tone of caution, than the tone and | 


language of unbounded confidence. At 
the same time, he saw great cause for 
congratulation in the present state of the 
manufacturing industry of the country. 


He believed that our present prosperity | 


stood in general upon stable foundations, 
while peace continued with foreign coun- 


but to similar mad projects to those which 
prevailed in the year 1825—without feel- 
ing any cause of despondency, or any 
undue anxiety, yet he thought those were 
but acting the part of prudent men who, 
in time, made use of words of caution 
from prudential motives. There were two 
circumstances which ought not altogether 
to escape the notice of the House. One 
was a measure which, when first intro- 


| duced, he strongly opposed—which he 
| knew was adopted with the single view, 


tries; and particularly if there were any | 


hope of the South American provinces 
being restored to a state of quiet and 
tranquillity, he could not but think tha‘, 
with the elastic spirit of industry and 
enterprise in this country, there was a 
reasonable prospect of the continuance of 
a great part of our present prosperity. 
But, at the same time, he certainiy thought 
there were indications which would lead 
prudent men to doubt whether the whole 
of that prosperity was sound, or whether 
the activity which was now everywhere 
displayed, was necessarily connected with 
a safe and permanent state of things, It 





and not perhaps unwisely, of meeting a 
memorable commercial crisis—namely, 
the measure which relieved the country 
banks from paying their notes above 5/, 
in gold, and permitting them to exchange 
their paper for the paper of the Bank of 
England. While be admitted, that sup- 
posing a crisis arose, much of the evil 
of the crisis might be obviated by giv- 
ing such permission; yet he always 
feared that the measure itself had a ten- 
dency to precipitate that crisis. There- 
fore, he for one witnessed the adoption 
of that permission with some anxiety 
and some alarm. Now, whether the prin- 


ciple upon which the joint-stock banks 
were established was perfectly sound or 
not, he was not prepared to say; but it 
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did so happen, that coincident with all 
sorts of speculation, the multiplication of 
joint-stock banks throughout the country 
had taken place. Nothing could be so 
unjust as any inquisitorial interference 
with the private transactions of commercial 
men; but he thought, that as regarded 
these joint-stock banks, the legislature 
had a full right to require that there should 
be some general regulation established as 
to the principles upon which those banks 
should be conducted. Whether or not 
the habit of granting accommodation to 
the partners of those banks by issues of 
their own notes, was perfectly consistent 
with the commercial interests of the coun- 
try, was a question which might be well 
deserving of consideration. He was aware 
at the same time that what might tend to 
diminish his anxiety was the present state 
of the foreign exchanges. Whether or not 
they ought to consider the state of foreign 
exchanges as a real test of soundness in a 


time of general commercial confidence and | 
prosperity, whether they acted with suf- | 
ficient rapidity, and were an infallible | 
guide, was a point upon which he was not | 


prepared to pronounce any decisive opi- 
nion. 
flowing tide and a favourable wind, and 
every thing appeared prosperity and hap- 
piness ; but we should bear in mind that in 
all times, even apart from those factitious 


causes which might be now increasing our | 
prosperity, the commercial history of this | 


country showed that we were subject to 
vicissitudes arising from excessive specu- 
lation; and when that period should ar- 
rive—if ever it did arrive—he was sure 
we should not feel regret that in a time of 
general exultation and general quiet, there 
were some found amongst us who, not de- 
sponding, not in the least despairing— 
nay, believing that a great portion of our 
prosperity did rest upon stable and solid 
foundations — yet did, from prudential 
considerations, warn the House and the 
country that that prosperity might not be 
permanent, and that, interspersed with 
solid causes of prosperity, there might be 
others upon which it was not safe to rest. 
He would not dwell upon this subject, but 
without advising their entering into an in- 
quiry of an inquisitorial nature, or which 
might interfere with that free agency 
which was essentially necessary to the 
general prosperity of a commercial nation, 
yet he thought that it was perfectly con- 
sistent with that principle that the legisla. 
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ture should inquire whether the banks of 
issue, exercising as they did one of the 
royal prerogatives, were conducted upon 
principles of safety to the interests of the 
country at large. 

Mr. Poulett Thomson thought that cau- 
tion and prudence were above all things 
necessary at the present time, in order 
that the existing prosperity of the country 
might be maintained, and that we might 
not see it succeeded by similar scenes to 
those that took place in 1825. It was 
impossible not to be struck with the spirit 
of speculation that now existed in the 
country; but he believed that there was a 
great difference between the present state 
of things and what took place in 1825. 





We were now proceeding with a | 


The spirit of speculation was then turned 
to foreign adventure of the most extra- 
ordinary description ; but now speculation 
was directed to home objects; which if 
pushed too far might be very mischievous, 
| though the consequences might not be 
quite so mischievous as in 1825; but, 
really, on turning to any newspaper, or to 
any price current, and observing the ad- 
vertisements of joint-stock companies 
upon every possible subject, however un- 
fit to be carried on in the present state of 
‘society, any man must be struck with 
astonishment at the fever which raged at 
| this moment for those speculations. He 
felt it his duty some time ago to direct a 
register to be kept, taking the names 
merely from the London and a_ few 
| country newspapers, of the different 
| joint-stock companies, and of the nomi- 
nal amount of capital proposed to be 
'embarked in them. The nominal capital 
to be raised by subscriptions amounted 
to nearly 200,000,000/., and the number 
of companies was between 300 and 400. 
| His right hon. Friend just now reminded 
him of the speculation in France for 
making beet-root sugar; but that was a 
sound speculation compared to some of 
| those mentioned in his list. The first was 
the British Agricultural Loan Company, 
with a capital of 2,100,000/. He had 
been furnished with a blank corn note, 
issued by this company, which ran in 
these terms :-— 

“« Exchange. British Agricultural 
Loan Company. Ten quarters English 
wheat. London. 18 No. 
I promise to deliver on demand, to the 
order of ten quarters of 
wheat, weighing lbs. per bushel, from 
the county of and the growth of 
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18 , warehoused on the of 
18 in sillo on which all charges 
have been paid up to the 18 
201, standard value. 
For the Governor and Directors 


of the British 
Agricultural Loan Company. 
Entered Storekeeper. Secretary.” 


Another company was proposed for sup- 
plying rain-water. Then there was the 
Patent Steam-paddle Company, with a 
capital of 30,000/.; the Safety Cabriolet 
Company, capital 100,000/.; the British 
and American Intercourse Company, 
capital 2,000,000/.; the London Whale 
Fishery Company, capital 600,000/. And 
then, to show the way these companies 
were starting up, for objects either of the 
most absurd kind, or for objects which 
private individuals were perfectly able to 
accomplish, he found the Liverpool British 
and Foreign Trading Company, capital 
250,000/. His noble Friend opposite 
knew perfectly well, that it was not at all 
an unusual thing for an individual in 
Liverpool to embark 250,000J, as a capital 
in foreign trade; and there were many 
who had a great deal more engaged in 
that business. Seeing these things, it ap- 
peared to him that the people of this 
country, having their minds recalled to 
notions of prudence and caution, was a 
likely means to put a stop to the evils that 
must otherwise flow from this state of 
things. He knew that these companies 
had not their origin only in London. 
In 1825, London was the great centre of 
speculation ; but he was afraid that these 
companies now took their rise in other 
parts of the country. The right hon. 
Baronet had referred to a Liverpool paper. 
He (Mr. P. Thomson) was afraid that 
the place he represented (Manchester) 
could furnish as many instances of 
schemes for objects which could never 
be beneficial to any one, and in which 
the parties would only be throwing 
away their money. ‘The fact was, that 
the greater part of these companies were 
got up by speculators, for the purpose of 
selling their shares. They brought up the 
shares to a premium, and then sold them, 
leaving the unfortunate purchasers, who 
were foolish enough to vest their money 
in them, to shift as they could, These 
speculations ought to be checked, other- 
wise great mischief would ensue from the 
odium which would be thrown on those 
joint-stock companies that were a national 
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good. It was well known that most of 
the great undertakings that had of late 
years characterised this country, had been 
achieved by the enterprising spirit of in- 
dividuals forming themselves into joint- 
stock companies. Therefore, he felt anxi- 
ous that the good accruing from compa- 
nies of this description should not be lost 
by the discouragement which the setting 
on foot of these mad and foolish schemes 
must ultimately occasion to joint-stock 
companies of real merit. The right hon. 
Baronet had referred to the state of the 
joint-stock banks. He (Mr. P. Thomson) 
had seen also, with great regret, the ex- 
tent to which joint-stock banks had 
sprung up in different parts of the country. 
He believed great good had arisen from 
joint-stock banks, but the observations he 
had made with regard to other companies 
were equally applicable to many of the 
joint-stock banks that were springing up 
in different parts of the country, and the 
existence of which could only be attended 
with great mischief. He had a prospectus 
of what was called the English, Irish, and 
Scotch Joint-Stock Bank, with a proposed 
capital of three millions in England, two 
millions in Ireland, and two millions in 
Scotland ; and which held out the greatest 
possible advantages to the parties engaged 
init. The shares too were of very small 
amount. Indeed, on this point, he had 
seen some companies with shares as low 
as 10/. The great danger of evil arising 
from speculations of this kind was obvious. 
But even in those joint-stock banks which 
were good, and could conduct their busi- 
ness properly, and which had an immense 
amount of capital laid up, as well as 
almost inexhaustible credit, there was, he 
believed, a new element introduced since 
the last discussions they had had upon this 
subject, which they must not lose sight 
of; but which he confessed he knew not 
how to correct, except through the pru- 
dence and greatest caution of the parties 
themselves. What he meant was this. 
Parliament had been in the habit of con- 
sidering it their duty to look most cau- 
tiously to banks of issue ; but banks of de- 
posit were not thought likely to lead to 
mischief; and, therefore, that they did not 
require to be rendered subject to pat- 
liamentary control. In fact, there ap- 
peared to be little chance of laying any 
restriction upon their proceedings. He 
believed that that opinion was correct ; but 
it was subject to this observation, that 
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Parliament looked for security to the pru- 
dence and caution of the parties them- 


selves, and to their managing their busi- | 
ness upon what he (Mr. P. Thomson) con- | 


sidered to be alone the sound principle 
for conducting a bank of deposit, namely, 


of dealing with the capital of their depo- | 


sitors, not their own, and not speculating 
upon the credit which they might enjoy. 
Now, a new element had certainly sprung 
up; and he believed that a great deal was 


done by these establishments in the way | 


of discounting their own credit. The 
bills which came into them from their 
customers, were discounted at a much 
higher rate of interest than as compared 


with what would be charged in London, | 


when passing with the credit of an en- 


dorsement by a joint-stock bank; and | 
thus a much larger proportion of those | 


bills found currency than would be the 
case under another system. To that 
might be attributed, in some degree, the 
circumstance which they now saw exist- 
ing—namely, high prices, and the sup- 
port which was given to the spirit of spe- 
culation in the country, unaccompanied 
as it was with any large increase of issue, 
either from the country banks of issue, 
or, in London, by the Bank of England 
itself, This, in his opinion, was not a 
safe state of things. As long as the 
country should go on prosperously, as 
long as prices kept rising, as long as the 
first utterer of these bills was able to 
meet his engagements, so long no distur- 
ance would take place. But let there be 
a fall of prices, and then, he believed, the 
penalty which the country would have to 
sustain, by the encouragement of this 
false system, would be very great indeed. 
He believed, that to a certain extent, 
these banks did great good; but pushed 


as they were now to so extreme a degree | 


of competition, he was apprehensive that 
considerable mischief would ensue. He 
hoped, however, that the prudence and 
caution of those parties who had so 
much to lose, would prevent the occur- 
rence of mischief. He confessed, that he 
regarded, as of much more importance, 
the system of which he had been speak- 
ing, carried, as it had been, to so great an 
extent, owing to the competition of the 
joint-stock banks, than the circumstance 


alluded to by the right hon. Baronet— | 


namely, the regulation under the law for 
making 5/. notes the limit of issues. He 
thought if any adversity were to arise, the 
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country would then feel the full benefit of 
that measure. 


Mr. Matthias Attwood agreed in much 
of that which the right hon. Gentleman 
had said on the subject of the mischievous 
_ effects which the errors of over-speculation 
were calculated to produce ; but he at the 
same time thought it should be borne in 
mind that these errors and blunders were 
always the necessary and almost unavoid- 
able consequence of a state of things in 
which enterprise was sure to be too spe- 
culative ; but there never could be any 
great and unusual extension of the pro- 
| ductive industry of the country unaccom- 
'panied by these results. He could not 
help thinking, however, that much of this 
cause of complaint arose from defective 
legislation, and that the time of the right 
hon. Gentleman, and the attention of the 
_House, might be much more profitably 
employed in endeavouring to amend the 
system on which the financial concerns of 
the country were conducted, than in mak- 
'ing unavailing complaints of unavoidable 
evils. Nor could he avoid adverting to 
the very extraordinary tone which had 
| been adopted in the course of this debate, 
as regarded the state of the commercial 
transactions of the country. It seemed to 
be assumed that, as compared with coun- 
tries on the Continent, this country was 
not prosperous, and that there was at 
present no secure basis for the very li- 
'mited degree of prosperity we enjoyed. 
He, on the other hand, thought that the 
greater part of the prosperity of the 
country rested on the surest and most 
stable foundation—that of the prudence 
and spirit of enterprise inherent in the 
community ; and he was also of opinion 
that this spirit of enterprise, if left to it- 
self, uninterfered with by bad financial re- 
gulations, would secure a continuance of 
that prosperity, fixed upon a basis which 
' no merely temporary causes of fluctuation 
could possibly affect. He thought, there- 
| fore, that hon. Gentlemen opposite, ra- 
ther than spend their time in enumerating 
the errors into which the commercial spi- 
rit of the people had led them, had better 
set about framing some more beneficial 
financial system. He did not so much 
oppose the arguments which the right 
hon. Gentleman had used, er the facts he 
had stated, as he disputed the inferences 
which he had drawn from them—infer- 
ences which he had thought the right hon. 
, Gentleman would not have leant himself 
‘to. The right hon. the Chancellor of the 
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Exchequer had entered into a variety of 
statements, for the purpose of showing, 
that increased internal prosperity was to 
be inferred from the increase in exports. 
He was of opinion that the amount of ex- 
ports was a very bad test of the commer- 
cial advantages derived by the exporters ; 
the real question was, what profit had the 
people who made the exports received 
upon them? Increased exportation was 
proof of increased production certainly ; 
but the amount of importation in return 
must be looked to in order to ascertain 
the commercial balance of the transaction. 
If the amount of exports were to be ex- 
pressed by sixteen millions, and the amount 
of imports by four millions, there would 


be very good ground for the inference of 


the right hon. Gentleman, that increase! 
exportation was proof of increased pro- 
duction; but he (Mr. Attwood) would 
require to know what had become of the 
twelve millions forming the diiferenc: 

and what advantage the country had de- 
rived from an increased export, unaccom- 
panied bya corresponding import? With- 
out then delaying the House, he would 
only say, that he thought the right hon. 
Gentleman’s view of the exports of the 
country being a criterion of prosperity, 

‘as based on delusion. 

The Chancellor of the Exchequer would 
not be tempted by any thing that had 
occurred in the course of the debate, to 
enter into the general question of the cur- 
rency ; more especially as the House ap- 


peared very anxious for the termination of 


the discussion. He very much regretted 
that the right hon. Beronet, the Memb 

for ‘Tamworth, was no longer in his place. 
The right hon. Baronet had confirmed the 
few hints which he (the Chancellor of « 

Exchequer) had thrown out—not of alarm 
and distrust, but of caution and prudence ; 
and it afforded him the highest gratilica- 
tion to find that, in the course which he 
had felt it his duty to pursue, in this part 
of his statement, he had been supported 
by the authority of the right hon. baronet. 


) 
1 


He entirely concurred with the right hon. | 


Baronet in his estimate of the advantage 
the country would derive from the repeal 
of the duty on raw cotton, supposing the 
state of its revenue admitted of such a 
reduction. There was not one word of 
what had fallen from the right hon. Baron- 
et on this point in which he did not fully 
concur; but however desirable he might 


deem such a reduction to be, he could rot, | 


with the amount of surplus he had that 
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responsibility of proposing: it. He wished 
to say one word, in the next place, with 
reference to what had fallen from his hon. 
Friend, the Member for Worcester (Mr. 
Robinson), relative to the Stamp Act, 
hecause he knew that if observations 
coming from such a quarter, remained 
uncontradicted, they would obtain a con- 
siderable degree of currency. The hon. 
Gentleman seemed to think that the effect 
of the various details of the Bill would be 
add greatly to the whole amount of 
duty paid. Now, he had brought the fact 
to a pretty fair test, with reference to one 
head of revenue at least, and he begged 
his hon. Friend's attention to the state- 
inent he was about to make, because it 
bore directly upon his argument. He 
held in his hand an account of the whole 
amount of stainp duty on bills paid by a 
very considerable house in the city of 
London, for one year; and on the other 
side he had a statement of the exact 
| have been paid had 
the regulations he now proposed been in 
force. Under the old Act, the amount 
was [,214/. 18s.; under the new one, it 
would have been 1,1962 10s. 4d. He 
would now entreat the attention of the 
House to a little personal matter between 
his right hon. Friend opposite (Mr. Goal- 
burn) and himscif, which, like all other 
matters between them, could only be dis. 
cussed with feelings of mutual good will 
and regard. His right hon. Friend had 
adverted to two points :—the one, his own 
intentions in the year 1830 with respect 
to the size of newspapers ; and the other, 
the transactions which had lately occurred 
between himself and the members of the 
press. He would take each of these points 
in its turn. His right hon. Friend, he 
was qu iid not suspect him of 
converting any ofiicial information that 
came within his reach to an uncandid 
purpose, or of using it in an uncandid 
manner. But when he had put into his 
hand a printed copy of an intended Act of 
Parliament, it would have been the very 
last thing to enter his mind that it was to 
be treated as a confidential communication 
in any shape whatever; more especially 
as in framing the Bill he had referred to 
the right hon. Gentleman’s labours on the 
subject, and to the Bills which were in 
progress at the time of his leaving office. 
Until his right hon. Friend stated it him- 
self, he could not have believed that he 
had altered his mind with respect to fixing 
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a limitation of the size of the paper, be- 
cause the schedule which was annexed to 
his right hon. Friend’s proposed Bill, al- 
though it did contain particular provisions 
with respect to the supplement, they were 
certainly not the provisions which Mr. 
Huskisson proposed. [Mr. Goulburn: 
Yes, they were.) He could not conceive 
how that could be, because Mr. Huskis- 


son proposed no limitation whatever ;_ 


whereas, his right hon. Friend’s clause 
applied to a supplement containing a cer- 
tain number of advertisements, and sold 
at a particular price ; and it contained an 


enactment specially limiting the size of , 


the paper itself. With these documents 
before him, he could not suppose that his 
right hon. Friend had abandoned the in- 
tention embodied in them, until he heard 
it announced by himself. The Act of 
1824 limited the size of the papers to 32 
inches by 20, but Mr. Huskisson removed 
that restriction, and allowed newspapers 


to be printed on paper of any size. Now, | 


in the schedule of his right hon. Friend 
there was a certain restriction—not with 


respect to the contents of the supplements, | 
but to the size of the sheets on which they | 
were to be printed, which was specially | 


limited and controlled by the enacting 
clause of the bill which he then had 
before him. After the explanation of his 


right hon. Friend, he could entertain no | 
doubt of his having abandoned this in- | 
tention, and of his having determined not | 


to bring in the Bill in the shape he origi- 
nally contemplated. The next point in- 
volved a matter of private and individual 
faith, and he therefore entreated the 
patient attention of the House. On a 
former occasion, when the petition of the 
newspaper proprietors was presented, he 
took upon himself to express the very 
great surprise he felt at the course adopted 
by the individuals who had signed it, be- 
cause he had been in communication with 
those individuals throughout the whole 
proceedings, and because every suggestion 
upon which he had acted had been adopted 
with their knowledge. Now, an utter 
denial had been given to this assertion, 
and his right hon. Friend had repeated 
that denial in the House. This being the 
case, he felt it a duty which he owed alike 
to himself and to the House, to give the 
fullest explanation of the whole transac- 
tion; an explanation which he trusted 
the House would admit to be perfectly 
and entirely satisfactory. The question 
was, had he really been in communication 
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with the parties who had petitioned the 
House. Next, with respect to the super- 
ficial measurement of the paper, and the 
limits he had adopted—he had adopted 
them with their privity and knowledge. 
It was in the month of July last that he 
had been first applied to to receive a depu- 
tation on the part of the London News- 
| paper Press, stating the then violations 
of the law which were constantly taking 
place, and requesting immediate protection 
from the infringement of their existing 
rights. He wrote in reply to that request, 
as he did to every other of a similar de- 
scription, that he should be happy to 
receive the deputation at a convenient 
period, which he named. ‘The paper he 
now held in his hand was the paper which 
was delivered to him as the authority of 
the deputation. It was signed on the 
part of The Times, on the part of The 
Globe, on the part of The Standard, on 
the part of Zhe Sun, on the part of The 
Morning Advertiser, on the part of The 
Age, on the part of T’he Dispatch, on the 
part of The Courier, and on the part of 
The Bell's Weekly Messenger. The depu- 
tation stated to him that they represented 
the newspaper proprietors of the city of 
London, and he so received them. He 
| gave them an answer with respect to the 
then state of the law, with which it was 
immaterial to trouble the House ; and he 
developed to that deputation, in July last, 
the very scheme he had now opened for 
| the reduction of the permanent duty, of 
| Which communication he now found a 
‘pencil note on the back of the paper. 
| Subsequently, the chairman of that meet- 
_ing wrote to see him again on the part 
| of the newspaper proprietors of the city of 
| London. He saw him repeatedly after- 
| wards, not singly, but with five or six 
other gentlemen ; he was always admitted 
to see him, for he had made it a rule to 
receive, not only the friends to the entire 
repeal of the tax, but those who were op- 
posed to it. These gentlemen attended 
in Downing-street, and saw him, always 
representing that they were the committee 
—the same committee emanating from 
the meeting of newspaper proprietors of 
the city of London, whose paper he now 
held in his hand. He held also in his 
hand a suggestion which was left with 
him by those gentlemen connected with 
the alteration of the measurement. It 
was contained in the following resolu- 
tion :—** Resolved, on the motion of Mr. 
Bell, seconded by Mr, Shaw, that a depu- 
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tation be instructed to take with them 
copies of the old and new Bell's Messenger, 
to present to the Chancellor of the Ex- 
chequer at their next interview, and to 
request the right hon. Gentleman to ex- 
tend his proposed limitation of size to the 
superficial admeasurement of those papers.” 
This resolution was carried unanimously 
and signed by the chairman, and he was 
informed by that chairman that the origi- 
nal document was signed by one of the 
parties representing one of the papers 
which had petitioned that House, who 
now denied, through his right hon. Friend, 
ever having had any intercourse with him, 
and protested against the change he pro- 
posed. There might be altogether a mis- 
take in the matter, these gentlemen might 
have falsely represented themselves to 
him ; but his right hon. Friend, from his 
habits of official business, must know, 
that under the circumstances he could do 
nothing but believe that those who told 
him they represented the press, and that 
the voucher originally brought to him, as 
their authority, signed by the parties in- 
terested, was a voucher which accompa- 
nied them throughout the whole transac- 
tion ; and therefore that he was justified 
in stating that he was acting with their 
knowledge and privity. He would not 
trouble the House further; he had felt it 
necessary to make a full explanation, and 
he was obliged to his right hon. Friend 
for having afforded him an opportunity of 
doing so. ‘The parties could refer to their 
own chairman, and the members of the 
deputation who had waited on him, both 
of whom would repeat the whole state- 
ment he had now made. He felt it in- 
cumbent upon him to enter into it; it 
was important to himself, as involving a 
matter of personal faith and personal feel- 
ing. With reference to any statements 
that had been made elsewhere, he would 
only say that he should not have noticed 
them, but as his right hon. Friend had 
given him the opportunity of meeting an 
assertion in that House, he trusted the 
House would see that he had done no 
more than his duty in stating the facts as 
they had occurred. 

Mr. Goulburn was understood to say 
that the deputation appeared only to have 
included one of the petitioning parties. 

The Chancellor of the Exchequer replied, 
two. 

Mr. Goulburn: Well, least the 


at 


Morning Post and Morning Herald were 
not stated to be represented. 
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The Chancellor of the Exchequer: Yes, 
they were stated to be represented, but no 
signatures on their part were added to the 
list which he had read. 

Mr. Goulburn knew nothing further on 
the subject, but what he gathered from 
communications which had been made to 
him in the course of the evening, by dif- 
ferent gentlemen, who asked him to state 
that they had not authorized or assented 
to the proposition of his right hon. Friend 
with regard to the size of newspapers. 
That his right hon. Friend believed the 
deputation to represent those partiesthere 
could be no doubt. With respect to the 
other point on which the right hon. Gen- 
tleman had touched, he had found in his 
office the original draught of the bill, as 
prepared for consideration and revision, 
and the right hon. Gentleman had availed 
himself of the clauses as they stood in that 
draught to support the arrangement which 
he had adopted, but which was not borne 
out by the schedules actually submitted to 
the House. He had not intended to pro- 
pose any limitation in the size of the paper; 
he had intended to submit a proposal, and 
to call on the House to approve it, which 
should contain no limitation whatever. 
His right hon. Friend would imply, that 
after bringing forward the general plan, it 
was his (Mr. Goulburn’s) intention to ask 
the consent of the House to a clause limit- 
ing the size of newspapers, and the ten- 
dency of producing this paper, found in 
the office of the right hon. Gentleman, 
was to raise an idea that he meant to de- 
ceive the House. Now, he could assure 
them that he never had any such inten 
tions ; and he wished to set himself right 
with the House on this point. The words 
of the schedule were-—“ Newspaper con- 
taining public news, intelligence, or oc- 
currences, or any remarks or observations 
thereon, or upon any matterin Church or 
State, with or without advertisements ; 
(that is to say) for every sheet, half sheet, 
or other piece of paper, whereof the same 
shall consist, 4d. duty.” The House would 
see that there was no limitation here. 

The Chancellor of the Exchequer said, 
that the clause he had found in his office 
contained an express provision that no 
newspaper should be printed on any sheet 
or piece of paper exceeding 41 inches in 
length, and 26 inches in breadth. He had 
no doubt that his hon. Friend had no more 
intention of bringing forward this proposi- 
tion than he had stated tothe house. He 
was perfectly satisfied with his right hon. 
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Friend’s explanation; he never could rp 
produced the clause for the purpose of « 
serting that his right hon. Friend me: it 
deceive the Slouse . He had alluded toit | 
for the purpose of supporting «his own ar- 
rangement. There 
cessity in the bill of the rigl 
man to say a word about a suppiem nt, if 
the sheet had been originally nde 
be of unlimited size, and in the bill of Mr. 
Huskisson, which allowed sheets 
to pass free of duty, there was no nex 
for the mention of any res strictio 
Mr. Goulburn : wor 
schedule were precisely as 
Mr. Huskisson’s Act, and that 
contained no limitation whatever. 
Mr. Baines wished to ask some questi 
of the right bon. the Chancellor of th 
Exchequer relative to three points of hi 
financial statement. He begged to inquire 


would have been no ne- 
it hon. Gentle- 
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whether the duty on both descriptions of | 


paper was to be reduced ; and also if the 
discount of 20 per cent. now allowed on 
the newspaper stamps would be continued 
in the new scale of duty. The other point 
to which he wished to draw the right bon. 
Gentleman’s attention was this—they had 
heard that it would be extremely desirable 
to reduce the taxes on raw materials, and 
particularly on cotton wool; now there was 
also a duty on the introduction of sheep’s 
wool, and he hoped that they would be 
taken into consideration. He wished for 
the reduction of both taxes; the same 
principle was applicable to each ; the 
effect of their reduction would be to re- 
lieve manufactures from the pressure of the 
import duty on the raw material. 

The Chancellor of the Exchequer said, 


that he meant to fix the duty on all classes | 


of paper at 14d. per pound, which would 
equalize the whole of the duty. With re- 
spect to the second question, as to the al- 
lowance of a discount of 20 per cent. on 
newspaper stamps, he had stated it to be 
his intention to propose a certain duty ; he 
meant a certain duty in actual receipt. 

Mr. David Roche thoucht that the news- 
paper proprietors in Ire land had not been 
fairly treated, as they were not to reccive 
a reduction of duty proportionate to that 
extended to England and 8S He 
begged to call the right hon. Gentleman’s 
attention to the propric 
further reduction in the tax on gla 

Sir John R. Reid wished to know if the 
right hon. Gentleman had included relief 
to the Danish claimants in his Pnudect 


na cotland. 


tv of making 
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7. The Chancellor of the Exchequer did not 
| know if lie had quite understood the ques- 
tion of the hon. Baronet. He could state 
that he chad placed on the table an esti- 
| mate of a vote of 78,0002. additional for 
i the relief of the Danish claimants. Pro- 
| vision would thus be made for those who 
had lost their property on shore ; and last 
| 


year compensation had been granted to 


| those who had lost their eoods on ship- 
board. 
possible for him, with the surplus he had 
A ‘eady stated, to enter into the question 


fi 

is | of the class duty. 
{ 
|: 


He regretted that it was quite im- 


His hon. Friend behind 
him (Mr. Roche) should recollect that Ire- 
land had suffered most severely, not from 
but an inequality of duty, 
unac- 
companied by a system of drawbacks ; 


an equality, 


s|and it was under such a system when the 


| manufacturers of England traded, not for 
the price of their goods, but for the draw- 
| back, that Irish manufacturers had become 
nearly extinct. 

Colonel Sibthorp said, that the right 
hon. Gentleman seemed to have completely 
| forgotten the agricultural interest, whose 
claims he (Colonel Sibthorp) had so long 
pressed on the attention of the House. With 
regard to the stamp duty on newspapers, 
he. considered that the reduction of that tax 
would be in effect admitting that the power 
of the law was not sufficiently great. 

Mr. Blamire was anxious to direct the 
attention of the right hon, Gentleman to 
the propriety of making certain modifica- 
tions in those restrictions on the manufac- 
ture of malt, which were found to be so 
onerous and oppressive. 

The Chancellor of the Exchequer said, 
that the subject was not altogether new to 
| him, and hi id been already under consider- 
ation, ‘The restrictions were in themselves 
undoubtedly a great evil, and only to be 
| justified with a view to the protection of the 
revenue. The Ministers were as much in- 
terested in the question as any individual 
Member was, for when the restrictions were 
rigidly enforced with regard to some per- 
sons, and successfully infringed by others, 
the honest man would be ruined, with pro- 
fit to the rogue. He should be most glad 
to receive any communications on this 
subject, and would give them his careful 
atte —— and if the operation of the re- 
| gulati could be relaxed in any way, 
‘without injury to the revenue, he would 
| ve adily consent to it. 

George EF, Young was sorry that the 
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right hon. gentleman had not thought fit to 

rant any relief to the shipowners, but he 
still hoped that the right hon. Gentleman 
would be disposed to take the subject of 
marine insurances into his favourable con- 
sideration, not only for the sake of the ship- 
owners, but on those sound principles of 
financial policy on which he had acted in 
reference to the newspaper duty. The 
consequence of the present high rate of duty 
was, that parties were effecting their in- 
surances in foreign countries, and the re- 
venue derived from this source was dwindling 
away. With respect to the question asked 
by the hon. Member for Dover as to the 
Danish claims, he trusted that, as the right 
hon. Gentleman was proceeding in the path 
of justice to those who had suffered by the 
outrageous proceedings in 1807, as he had 
last year relieved those who had claims 
arising from book debts, and as he proposed 
this year to give compensation to those 
whose goods had been confiscated on shore, 
he would next year consider the claims of 
the unfortunate individuals whose ships 
were seized in Denmark at that period. If 
no other hon. Member brought forward the 
question, he should certainly feel it his 
duty to submit it to the notice of the house. 
He begged to ask the right hon. Gentleman 
whether the estimate of the claims which 
had been prepared, was an equitable or a 
legal one ? 

‘The resolution was agreed to. 

The House resumed. 


Bisnopric oF Duruam.] Lord John 
Russell moved the further consideration of 
the Report on the Bishopric of Durham 
Bill. 

Mr. Arthur Trevor moved as an amend- 
ment that it be reeommitted. He strongly 
objected to that part of the Bill which totally 
abolished Local Courts in the County of 
Durham ; for he believed the great majority 
of the inhabitants of that district were 
decidedly against their abolition, and he 
felt it his duty, in the discharge of that 
duty which he owed his constituents, to 
move the recommittal of the Bill, in order 
to the striking out of that objectionable 
clause. 

Colonel Sibthorp seconded the amend- 
ment; he thought such an important Pill 
ought not to be brought under the con- 
sideration of the House at sucha late hour, 
and with so thin an attendance. 

Mr. Pease said, that he was decidedly 
in favour of the principle of this Bill, viz. 
the separation of the ecclesiastical from the 
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civil jurisdiction of the county of Durham. 
But notwithstanding the amendments that 
had been introduced into the Bill in Com- 
mittee, he fully concurred with the hon 
Member who had moved the amendment 
as to the expediency of abolishing the Lo- 
cal Courts of ‘that district. He (Mr. Pease), 
however favourable he might be to the 
general principle of centralization, thought 
that, in this instance, the principle was car- 
ried too far as to the juridical powers af 
fected by this Bill ; and believing as he did 
that the majority of the inhabitants of the 
county of Durham were strongly opposed 
to the abolition of their Local Courts, he 
hoped the noble Lord would allow him an 
opportunity in the recommittal of the 
Bill to state his objections to the clause 
which enacted that abolition. If not, he 
should feel bound to support the amendment 
of the hon. Member for the city of Durham. 

The SolicitorGeneral said, it could not 
be contended at this time of day, that the 
Ecclesiastical dignitary of the county of 
Durham should be left in possession of those 

emporal powers and that temporal juris- 
diction which belonged to him in former 
times. The only question, then, was, whe- 
ther in making that alteration which the 
Bill proposed to effect and which on all 
hands, was allowed to‘ be a necessary altera- 
tion, they should take that step which the 
Bill proposed to take. Now, the object of 
the measure was to place the county of 
Durham in the same situation as the other 
counties, and it was absurd to suppose they 
were doing more in the case of the county 
of Durham than had already been done 
with respect to the county palatine of Ches- 
ter, and the principality of Wales. For 
his part, he could not understand what ad- 
vantage was to be derived from the recom- 
mittal of the Bill, and he hoped it would 
be allowed to pass the present stage. 

Mr. Alderman Thompson assured the 
House that the inhabitants of the county of 
Durham were greatly opposed to the abo- 
lition of the Local Courts. These Courts 
had been long of great advantage to the 
county ; and although he fully agreed that 
the separation of the temporal and ecclest- 
astical jurisdiction might be beneficial, he 
still thought that they would be wrong 
if they were to deprive the inhabitants of 
the county of Durham of an advantage 
which they had so long possessed and so 
highly prized, especially after the dissatis- 
faction which it was well known the change 
in the principality of Wales had created. 
He certainly should support his hon. Friend 
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if he persisted in moving the recommittal 
of the Bill. 

Mr. Goulburn'thought, that'after what had 
passed the noble Lord ought to consent that 
the Bill should be recommitted. If a 
change were called for, that change should 
not be effected against the wish of the in- 
habitants of the county. 

Lord John Russell said, that after what 
had passed he would consent to the Bill 
being recommitted, but in doing so he | 
must take leave to deny that the change 
which had taken place in the administration 
of justice in England and Wales had been 
productive of any dissatisfaction whatever. 

The House resolved itself into a Com- 
mittee on the Bill. 

On the 3d Clause relating to the abolition | 
of Local Courts, being put, 

Mr. Arthur Trevor said, that it would 
be his bounden duty to give this clause the 
most determined opposition in his power. | 
He had presented petitions against it, and | 
he must say that it was a gross and scanda- | 
lous act of injustice to deprive men of their | 
just emoluments, against whom there did : 


not exist even the pretence of improper con- 
duct. The returns on the Table of the 
House proved the great advantage to the | 
county of Durham of its Local Courts, and | 
he should therefore move that this clause | 
be expunged from the Bill. 

Mr. Hume understood that the removal 
of the present was to be followed by the 
establishment of other Local Courts, and if 
that was the case one great objection to 
the Bill would be got rid of. 

Mr. Pease said, that if such an under- 
standing existed it would decidedly obviate 
the objections which were generally enter- 
tained against this measure. There was no 
imputation against those Courts that they 
did not administer justice impartially, 
clearly, effectually, and economically, and, 
therefore, it would be unfair to take them 
away without giving a substitute for them. 
He, however, was opposed to the principle 
of centralisation embodied in this Bill. 

Mr. Harland also expressed a hope that 
the county of Durham would not be de- 
prived of the benefit of its Local Courts. 

The Solicitor-General said, that at all 
events, it could not be contended that the 
Court of Chancery of Durham was not a 
merely nominal jurisdiction, or that the 
whole of the extensive machinery of that 
Court wasnot utterly useless to the inhabit- 
antsofthat county. It would be highlyinjuri- 
ousthatafter theabolition of the political ju- 
risdiction of the Bishop, sucha large and 
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cumbrous machinery should be kept up. 
The legal jurisdiction should be assimilated 
to that of other counties; and there was 
no reason why the same alteration should 
not be made in Durham as was effccted, 
and usefully, in Chester ; the jurisdiction 
was quite obsolete, and ought no to be 
retained. 

The Committee divided on the Clause.— 
Ayes 60; Noes 19 ; Majority 41. 

The remaining clauses were agreed to. 
The House resumed. 
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WNOUSE OF LORDS, 
Monday, May 9, 1836. 


Mrnutes.] Bills. Read a first time:—Bastards’ Wills (Scot- 
land); Commissary Court Edinburgh. 

Petitions presented. By the Earl of SrRapBROKE, from the 
Guardians of the Poor, Ipswich, that Tenements of or 
under 10/. be liable to Parochial Rates and Burthens.—By 
the Duke of Ricamonp, from Brighten, in favour of the 
Sale of Bread Bill.—By the Earl of RopEN, from the 
Provincial Synod of Perth and Sterling, that the Annual 
Grant to Maynooth College may be withheld.—By the Earl 
of Derby, from Liverpool, that the Civil Disabilities under 
which the Jews at present labour may be removed; and 
from the Parish of Whalley, in favour of Mr. Bucking. 
uAw’s Claim to Compensation from the East-India Com- 
pany.—By Lord DuncaNnnom, from various Places, in 
favour of the Municipal Corporations’ Act (Ireland), 

MonicipaL Corporations (IrrE- 
LAND) —CommitTrez.] The House re- 
solved itself into Committee on the Cor- 
porations (Ireland) Bill. 

Clause 1 was agreed to. 

Lord Lyndhurst said, he had drawn up 
and amended certain clauses for the pur- 
pose of carrying into effect the resolution 
to which their Lordships had agreed when 
this subject was last under consideration, 
In bringing forward these amendments or 
alterations it was not necessary to detain 
their Lordships by any observations, the 
object merely being to carry into effect 
their Lordships’ resolution. 

On Clause 2, which provides for “ the 
reservation of all rights of property and 
beneficial exemptions to freemen, their 
wives, and children,” being read, 

Lord Lyndhurst proposed three or four 
verbal amendments. 

Viscount Melbourne said, the whole 
question, my Lords, with respect to the 
continuance or abolition of these muni- 
cipal bodies, appears to me to turn upon 
this clause, because it provides for com- 
pensation to a certain number of munici- 
pal officers in every borough mentioned 
in the schedule. Therefore I beg your 
Lordships’ consideration to the effect of 
this clause, which, in my opinion, becomes 
of most material consequence when the 
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fact is borne in mind, that by Clause 5 
of the amended Bill, it is intended that 
the several municipal bodies shall be dis- 
solved, and that by Clause 22, it is pro- 
vided that the property which belongs to 
these corporate bodies shall be placed in 
the hands of Commissioners. It does ap- 
pear to me then, my Lords, that when we 
come to the consideration of the two last 
clauses which I have mentioned, you 
must, if you agree to them, negative the 
clause now submitted for your decision ; 
because it proposes that certain corporate 
officers should be continued, who, by the 
subsequent clauses which the noble and 
learned Lord opposite (Lord Lyndhurst) 
has introduced are intended to be abolish- 
ed. My Lords, in the course of the gene- 
ral debates which have already taken 
place on this subject, most of the general 
topics on which it is supported and op- 
posed, have been exhausted ; and, there- 
fore, I do not think it necessary on this 
great and important question to occupy 
your Lordships’ attention for more than a 
very short time. Your Lordships have 
already agreed to an instruction which 
has led to the amendments laid before you 
by the noble and learned Lord opposite. 
That instruction is not binding on the 
Committee; and if your Lordships can, 
on consideration, see reason for changing 
your determination, you are not necessa- 
rily bound by that instruction to persevere 
in a course which may be proved to be 
erroneous. Your Lordships must be too 
familiar with the general grounds on which 
your instruction is founded to make it ne- 
cessary for me to do more at present than 
to state the general nature of them. They 
are, then, these—that you are establish- 
ing a different law in Ireland from that 
which you have passed for England; you 
are doing away with the municipal go- 
vernment to which the people of that 
country have been accustomed; you are 
depriving the Government of the assist- 
ance of a body to whom they could refer 
when periods of difficulty arise, and who, 
by their weight and authority, might 
afford the Government assistance ; that, 
in fact, you are adopting a totally dif- 
ferent and contrary system to that which 
you propose for England. Omitting, 


then, all topics which might be suggested 
with respect to the prudence of the course 
which you are taking (though that should 
not be left altogether out of the question), 


let me impress upon the minds of your 
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Lordships the fact, that you are now 
about to debar the people of Ireland from 
those advantages which undoubtedly be- 
long to a system of municipal government. 
There are only one or two points, which 
have been omitted in former debates, to 
which I think it now necessary to refer. 
And here I must say, that when the noble 
and learned Lord opposite (Lord Lynd- 
hurst) expatiated on former occasions on 
the danger of establishing these local mu- 
nicipalities, and the frequency of election, 
and all the evils which were likely to arise 
from them, he was guilty of the most 
monstrous cxaggeration ; for though, my 
Lords, we may all lament that there is 
too much political feeling in Ireland, and 
that it is excited and increased by those 
whose duty it undoubtedly is to temper 
and allay it, yet I cannot think that these 
Corporations, which, it is admitted, will 
have but little power, shall create all the 
evils and calamities which are prophesied 
of their establishment. The noble and 
learned Lord told your Lordships that the 
effect of appointing such bodies would be 
perpetual discontent, political excitement, 
and violent agitation, which must termi- 
nate in civil war. I know not how it is, 
but the argument deduced for the dangers 
of civil war is found on many occasions 
extremely convenient; and whenever a 
change is to be effected in a man’s politi- 
cal conduct, and when he is to depart 
from the course of policy which he has 
adhered to through the whole tenor of his 
life, then it is, that the dangers of a civil 
war come most opportunely to his aid and 
relieve him from his embarrassing diffi- 
culties. But, my Lords, | repeat that it 
is @ monstrous exaggeration to say that 
these evils (which, undoubtedly, in some 
degree exist) would be carried to the ex- 
tent represented by the noble and learned 
Lord in his anticipations of the effect of 
the changes which have been proposed. 
But, my Lords, there is one particular 
point which I accidentally omitted in what 
[ stated to your Lordships on a former 
occasion on this Bill. It is with reference 
to the 9th of George 4th, which is relied 
upon as a substitute for these town coun- 
cils and municipal governments. This is 
an Act which enables the rate payers of a 
small amount to assemble and perform 
certain municipal functions. Now, this 
Act happens at present to be totally in- 
operative, and insufficient for its purpose ; 
and I do not see how the measure now 
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before your Lordships, or any other, can 
give that Act more effectual operation. 
It has been adopted in only eight or nine 
towns ; and what reason is there to sup- 
pose that it will henceforward have effect 
where it never yet had? How differently 
would the local concerns of paving, light- 
ing, watching, and cleansing be managed 
by an established body, which would have 
the power of carrying their objects into 
immediate effect. But this Act of 9th 


Municipal Corporations 





| 
| 
| 
| 
| 
| 
| 


{LORDS} 





(Ireland )—Committee. 708 


these purposes, elected by and from the 
inhabitant householders, and the provi- 
sions of which are enforced in many cor- 
porate towns, has been productive of great 
advantage, and we hope that many other 
towns will avail themselves of that Act.” 
As to the other points of exaggeration to 
which the noble Viscount had alluded, 
and particularly with reference to what he 
(Lord Lyndhurst) had said with reference 


| to what took place at elections in Ireland, 


| 


George 4th, which was meant to provide | 


for such local concerns, has never come 
into general operation; and we know 
very well, from the example of England, 
how totally insufficient for its object any 
such enactment is. My Lords, on these 
grounds, having already stated at length 
the reasons which I think should induce 
you to pass the original Bill, | now on 
general principles—on a general regard 
to the state of the two countries—on par- 
ticular objects, and on the higher con- 
sideration of maintaining the connexion 
between the two countries, and on all the 
matters which tend to the local conve- 
nience and advantage of the inhabitants of 
the towns in Ireland—I call on your Lord- 
ships to reject the amendments proposed 
by the noble and learned Lord. 

Lord Lyndhurst said, the noble Viscount 
had very correctly stated the effect of the 
altered clauses to which he had referred. 
By adverting to these clauses the whole 
question with respect to the principle of 
the Bill was completely raised. The 
noble Viscount had briefly stated the view 
which was taken of the case by him, 
which was similar to what he had declared 
on former occasions. Now, as to the 
points to which the noble Viscount had 
referred, he would only make one short 
observation ; first, as to the 9th of George 
Ath, to which the noble Viscount had parti- 
cularly alluded. The noble Viscount had 
described it as an act of no power—of no 
consequence—in short, as not being 
adopted to any considerable extent in Tre 
land. In making that statement, however, 
the noble Viscount had not applied him- 
self to facts. Now he, on the other hand, 
wished to refer to the Report of the Com- 
missioners, on which this very Bill was 
founded. The Report said, “ This prin- 
ciple has been” (what ?—not acted upon 
as the noble Viscount said, in a few in- 
stances—but) “ very extensively adopted. 
The 9th of George 4th, cap. 82, authorizing 
the establishment of a resident board for 


'on that (the 





/ such was the case; 


he would appeal to every noble Lord 
Opposition) side of the 
House, who was connected with Ireland, 
whether it was possible to exaggerate the 
scenes which occurred constantly at Irish 
elections? And if the noble Viscount 
would not meet him on that appeal, then 
he would appeal to the incontrovertible 
evidence given before a Committee of the 
other House of Parliament, which detailed 
scenes of tumult, of disorder, of violence, 
of outrage, of the most horrible and dread- 
ful kind—scenes such as no person resi- 
dent in this country, and accustomed to 
its decent and orderly habits, could form 
any adequate idea of. He would appeal 
to noble Lords in that House, and he 
would ask them whether such scenes did 
not frequently occur at elections in con- 
sequence of the exasperated state of 
popular feeling in Ireland ? 

The Marquess of Clanricarde called on 
their Lordships to look at the very delicate 
situation in which they would be placed if 
they adopted this amended Bill—if they 
adopted the very amendment which was 
rejected in the House of Commons, It 
was quite clear that the amendments con- 
tained matter against which insurmount- 
able objections were entertained elsewhere. 
When they adopted this form of proceed- 
ing, they took up that very proposition 
which the House of Commons had most 
decidedly opposed and rejected. Was it 
not very possible that persons out of doors 
might take another view of this question— 
a view that was not taken within the walls 
of that House? That opinion might be 
erroneous, but might not individuals be 
carried away by the idea, that the object 
of those who introduced these alterations 
was not to amend the Bill, but to defeat 
it? Was it not possible that this might 
be felt in Ireland? He did not say that 
but he feared that 
such an impression would be seriously 
felt. What was the ground on which this 
proceeding was adopted? There was only 
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one argument used in favour of it by noble 
Lords on the other side of the House, and 
that was the fear of violence at elections; 
but was that a reason for destroying all 
the corporations? Why might they not 
have left corporations in a few places in 
Ireland, instead of destroying all? If this 
had been done, the measure would not 
have been felt as so great an outrage to 
the feelings of the people. The manner 
in which they were proceeding would act 
most injuriously on the feelings of the 
people of freland; but if they saw even a 
few of the Corporations retained, such an 
act would take a good deal of the sting 
out of the proceeding. What were the 
arguments adduced for taking this most 
extraordinary and mischievous course ? 
Not one of the arguments which he had 
heard that night or on former occasions 
was good for any thing. What did the 
noble and learned Lord repeat to-night ? 
He called on their Lordships to look at 
what the elections were in Ireland. But 
how did that affect the justice of the 
matter? Municipal elections were totally 
different from those to which the noble 
and learned Lord’s argument referred ; 
and if they admitted the truth of his argu- 
ment, which he was not inclined to do, it 
might be a wise and powerful reason for 
taking from the people of Ireland the 
right of electing Members of Parliament, 
but it had no fair reference to municipal 
elections. But it seemed the people of 
Ireland were not to be allowed to take 
any part in corporate matters on account 
of their turbulence and insubordination. 
Was that view, he would ask, entertained 
at the time of the Union? Was it in- 
tended, then, to say, ‘‘ These people, these 
Irish, are a set of uneducated, uncivilized 
beings; yet we will unite them with you, 
who really do know the nature and benefit 
of the Constitution, of which they are 
ignorant?” Was this said to the people 
of England or of Scotland at that time? 
On the other hand, was it said to the 
people of Ireland, ‘‘ We will give you a 
mockery of the British Constitution.” 
Was it said to them, “ You are not fit 
to enjoy those institutions, you are not fit 
for a popular Government?” No such 
thing was uttered, no such thing was in- 
sinuated. They were, on the contrary, 
told that they were fit to enjoy a popular 
government. Asain, was such an asser- 
tion made in 1793, when the Roman 
Catholics obtained a large extension of 
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privilege—when they were enabled to be- 
come members of corporations? He should 
like, if he had lived in those times, to have 
heard such an assertion made when the 
volunteers were up in arms in 1782. But 
on all these occasions no such injurious 
observations had been made, no such in- 
sults had been given, as were now offered 
by the noble and learned Lord. They 
were not told that they were unfit for the 
exercise of popular rights in any degree. 
By the English Municipal Reform Bill of 
last year the people received a consider- 
able accession of democratic power, and it 
was impossible, if the same measure of 
justice were not meted out to the people 
of Ireland, that they would not consider 
themselves grievously outraged. By the 
amendments proposed, all Irish corporate 
property was to be placed in the hands of 
the Crown. He knew that that property 
was not extensive. But the principle, in 
his opinion, was every thing; and he 
would maintain that never at any period 
had such power been given to the Crown. 
Allusion had been made to the conduct of 
the people at elections, and it appeared to 
him that those who most strongly adverted 
to it belonged to a party who would, if 
possible, prevent the great body of the 
people of Ireland from having the least 
possible share in electing Members to the 
Imperial Parliament. His noble Friend, 
when he moved the first reading of the 
Bill, had spoken of party spirit; but sure 
he was that there never was such a party 
proceeding as the present. Those who 
adopted the course now proposed did not 
boldly say that they thus proceeded on 
any point connected with religious views. 
No; they said that this course was adopted 
in consequence of the scenes that occurred 
at elections. But had not those elections 
been free? and if so—if they could not 
show that the elections had not proceeded 
in accordance with the voice of the people 
—if they could not show that representa- 
tives not esteemed by the people had been 
returned to Parliament—then, he would 
contend, that they had no right to adopt 
the course which they were pursuing, on 
account of those elections. The whole 
proceeding was founded on this principle, 
not that those who supported it cared 
about what took place at the elections, 
but because they did not like the men 
who were elected. ‘The Bill would cer- 
tainly be rejected elsewhere if presented 
in such an altered shape, but he was sure 
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that the people of England would not, in 
the end, allow the people of Ireland to be 
deprived of the fair benefit of municipal 
institutions, even if the question were de- 
ferred for the present, as he unhappily 
imagined that it would be. He would say 
that the people of Ireland had, in their 
elections, shown a just sense of the bene- 
fits of the British Constitution, and of the 
rights and duties of British subjects. He 
might not appreve of all the selections 
they had made, nor of much that had 
occurred, but it appeared to him that the 
people of Ireland had, generally speaking, 
shown as much independence as any body 
of men could. But noble Lords oppo- 
site did not like the persons whom they 
returned to Parliament. They did not 
think it improper or unconstitutional for 
noble families to return gentlemen to Par- 
liament as the representatives of counties, 
though they objected to the right of the 
people to select such individuals as ap- 
peared to them to be most anxious for the 
protection of their interests. Some of 
those persons who were returned by noble 
families were not, he believed, more distin- 
guished for their talents, their industry, 
and their integrity, than representatives 
who had been sent to Parliament under 
the auspices of Mr. O’Connell, or any 
other commoner. He could not see why 
a freeman, in a free country, should not 
use his best efforts and exert his best abili- 
ties to keep his name before the people on 
fair and honest grounds. Was it not the 
spirit of perseverance which was manifested 
at the Irish elections which a few years 
ago carried the Catholic question? Vio- 
lence might sometimes be manifested, 
when their feelings were highly excited ; 
but taking the Irish as a Catholic people 
—and they were a Catholic people—he 
would maintain that the elections showed 
that they well understood the value of use- 
ful, proper, and constitutional privileges. 
Would any one say, that Catholics were 
not as much entitled to free institutions as 
Protestants? He called upon their Lord- 
ships to take up the question fairly, for if 
that were not done in that House, he was 
sure it would be done out of it. These 
things, which he had taken the liberty to 
mention, were perhaps not often mentioned 
in that House, but it was right that their 
Lordships should know them, for if they 
acted with a party fe.ting in legislating 
for the people, their conduct would havea 
most sericus effect upon their character as 
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a legislative body. He thought they were 
adopting a course which would be most 
mischievous to their dignity; and if they 
were not provoking a collision, which was to 
be deprecated, they were approaching 
very close to it, by refusing to pass this 
Bill. If that should turn out to be the re- 
sult, they would have to recollect that the 
fault was their own. 

The Duke of Richmond thought that 
some parts of the argument made use of 
by his noble friend were worthy of con- 
sideration; and though he was not dis- 
posed to go the same lengths, he con- 
fessed he could not see why Dublin, 
Belfast, Dundalk, Kilkenny, Limerick, 
Waterford, Galway, and Cork, should not 
have Corporations. Corporations had 
been given to much smaller towns in Eng- 
land—towns with half the population and 
trade of these towns, and he did not see 
why they should be refused to the large 
towns of Ireland. He did not think, 
however, that they would be productive of 
much good in the many other and insig- 
nificant places mentioned in the schedule. 
This question might be considered out of 
doors as connected with the Catholic 
question; he opposed that question be- 
cause he thought it was dangerous to the 
welfare of the country, but when the Ca- 
tholic Relief Bill passed into a law, he 
declared that it was then his intention to 
maintain its principles, because it had be- 
come the law of the land, and he did not 
now mean to permit it to be repealed either 
by a direct measure or by a side wind. 
He should, therefore, vote for the clause 
as it stood, reserving to himself the power 
of retaining the places he had mentioned in 
schedule A, and striking out the remainder. 

The Lord Chancellor remarked, that in 
the former debate upon this Bill the House 
was only partially informed of what the 
proposal of the noble and learned Lord 
opposite was, whilst on the present occa- 
son, the details of the noble and learned 
Lord’s scheme were before them. He 
would now bring the House to look at 
what they were really expected to do-— 
what the proposal was which they were 
called upon to accede to. It was simply 
this: they were called upon to take away 
from every corporate town in Ireland all 
its municipal rights and all its corporate 
property. Although this was small in 
amount in some places, in others it was of 
considerable importance and amount, and 
the inhabitants in all respects entitled to 
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consideration and respect. With regard | country should not exercise the right of 


to corporate property, he thought that the 


same principle should be acted upon for | 


Ireland as had been applied to England. | 


What was it that the English Bill did? 
After making certain provisions and regu- 


lations for local expenditure, it left the | 


surplus, if there happened to be any, for 
the benefit of the town to which it be- 
longed ; but by the present Bill the Crown 
was to have the sole control over all the 
corporate property of Ireland, and was to 
dispose of it, through Commissioners ap- 
pointed by it, and removable by it also. 
He felt it his duty to call their Lordships’ 
attention, if only to this single view of the 
case, and to the innumerable offices and 
the vast expenditure which it might be in 
the power of the Crown, through this 
Commission, to make. The corporate of- 
ficers of those towns were public trustees, 
but if they had abused their trust in any 
way, was it to be argued that, therefore, 


should be removed? The Bill was brought 
into the House of Commons for the pur- 
pose of correcting the acknowledged evils 
which had crept into the Corporations, 
but not to destroy them. He must object 
to the system pursued towards the people 
of Ireland, in telling them that they were 
not to have Corporations in their principal 
towns—that, in fact, they were to have a 
system of legislation applied to them totally 
different from that of the other parts of 
the kingdom. It was said there had been 
outrages at some of the elections; now, if 
that were so, though the fact might be 
used against the exercise of the elective 
franchise by the parties implicated, he did 
not see how it could form a ground for 
depriving them of Municipal Corporations. 
An election for a Member of Parliament 
was necessarily a political contest, but it 
did not follow that the election of munici- 
pal officers should be so. Those outrages 
at elections were not, in his opinion, a 
reason, at least not an adequate reason, 
for justifying the House in depriving the 
towns of Ireland of Municipal Corpora- 
tions, and the inhabitants of those towns 
of their rights as citizens. He had heard 
it said, and within those walls, too, ‘* Look 
to the effect of the English Corporation 
Bill; see what has been the result here ; 
and shall we extend the same system to 
Ireland? He confessed he saw no reason 
why they should not extend it to Ireland. 
He did not know why the people of that 


electing their municipal officers, and of 
popular control over the funds which be- 
longed to them. Where was the force of 
the appeal to the English Corporation 
Bill? Where had been the riots and con- 
fusions, and inconveniences which might 
be supposed to arise in Ireland? Where 
had they arisen in England? He warned 
their Lordships not to deny the Irish peo- 
ple their rights, for, being a people highly 
sensitive upon this point, it was nct easy 
to calculate what would be the effect of 
that denial. ‘The people of Ireland would 
find it difficult to understand why they 


' were allowed to choose their representa- 


tives in Parliament, and were yet to be 
deprived of Municipal Corporations. He 
called on their Lordships to hesitate be- 
fore they decided upon pursuing that 
course, 

The Earl of Haddington would not fol- 


_low the noble and learned Lord who had 
what still remained of the old institutions | 
| tions, but would admit at once that the 
people of Ircland were entitled to equal 
rights and justice, for that was the very 


just sat down through his entire observa- 


principle upon which he and his noble 
Friends acted in opposing what they con- 


sidered to be a great and fundamental 
'change in the Municipal Corporations of 


| 





Ireland, without being a reformation or 
improvement. It had been said, that the 
Corporations of Ireland had been exclusive 
in their character ; he admitted it, and he 
admitted also, that there was much justice 
in the complaints which had been made 
against them. That was the very reason 
why he and his noble Friends said those 
Corporations ought no longer to exist. 
The difference between the noble Lords on 
his side of the House and those on the 
other side, was this—that, whereas the 
latter concurred in wishing to replace those 
exclusively Protestant bodies by exclusively 
Catholic bodies, the former concurred in 
the view of doing equal justice to both 
Catholics and Protestants, and, therefore, 
it was better far to take away the torch of 
discord, and say, that these Corporations 
should cease to exist altogether. They 
had been reproached by the noble Marquess 
on the other side for proceeding by way 
of instruction, which the noble Marquess 
said was pursued in the House of Com- 
mons, and, as he might very well have 
argued, the proposal there was to make a 
very great and fundamental change in the 
Bill. He was not aware whether that was 
intended as a charge against them, but if 
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so, he would reply, that he and his noble 
Friends had pursued the most convenient 
course, because the changes proposed to be 
made in the Bill were very extensive. The 
proceedings of the other House, however, 
had no influence on the course pursued in 
that House, although it might have a right 
to express its opinion upon the result. 
Some noble Lords opposite had opened 
rather a new field. The Bill proposed to 
leave all the old Corporations of Ireland, 
and to create some new ones; the amend- 
ments went to do away indiscriminately 
with all Corporations. Those noble Lords 
had said they were ready to do away with 
the minor Corporations, but that there 
were some great towns in which Corpora- 
tions ought to be left. Now, there was a 
very glaring inconsistency in this course. 
Where was the equal justice of it? Was 
that the way they had proceeded with re- 
gard to England? If not, ought they to 
deal so with Ireland? Was that the cure 
for agitation? No doubt, if the noble 
Viscount’s Bill passed into a law, the lay 
and clerical agitators would take possession 
of the municipal property of these new 
Corporations, and, concentrating all their 
strength there, render them the strong- 
holds of agitation. By passing that Bill, 
they would be legalizing a sort of Parlia- 
ment for the very purposes of agitation, 
and establish a permanent kind of Catholic 
Association ; and what would be the con- 
sequences to the peace and the government 
of the country he would leave their Lord- 
ships to imagine. Great fault had been 
found with his noble Friends, as having 
exaggerated the effects of the riotous elect- 
ions in England. His noble and learned 
Friend (L ord L yndhurst) had directed the 
attention of the House to some authorised 
documents, upon the details of which it 
was unnecessary for him to enter, which 
proved the extent of the mischief done at 
those elections. But could it be at all 
doubtful that the effect of this very last 
attempt to restore peace to Ireland would 
be to encourage agitation and confusion at 
future elections? And might they not 
lament the proceedings which took place 
at the elections in Ireland, not because 
certain men might be returned, but because 
the freedom of election did not exist there? 
The right of electing representatives in 
Parliament might be considered as the 
life-blood of the Constitution, but that 
could not be said of Municipal Corpora- 
tions, Already the people of Ireland 
seemed to exercise their full share of 
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power in the other House, but he was 
not desirous of joining those, if any there 
were, who wished to deprive them of their 
constitutional rights. At the same time 
he did not think it necessary to provide, 
not power for the people, but power for 
those who deluded, and goaded, and agitated 
them to make demands beyond their ne- 
cessities. Those men already possessed 
enough of that power, and exercised it to 
a lamentable extent. Was it necessary for 
the House to add to the means of agita- 
tion? They were told the other night, 
that they could not stop agitation; it must 
goon. If so, why should they give a pre- 
mium to agitation by passing this Bill ? 
If they were called upon to protect the 
people of Ireland from agitation, let them 
do so by rejecting the shadow of municipal 
rights, for it was not against the substance 
that he and his noble Friends were voting. 
He had never spoken disrespectfully of the 
Catholics of Ireland. It could not be denied 
that most of the agitators were Catholics, 
but it would be unjust to charge upon a 
people that which ought to be charged upon 
a few only. With respect to the mass of 
the lrish peasantry, he was sure that thou- 
sands of them would rejoice if they were 
delivered from that system of agitation 
and intimidation which was_ inflicting 
misery and destruction upon them and 
their neighbours, Let it not be said, that 
any jealousy of Catholics or narrowminded- 
ness influenced their course upon this oc- 
casion. No, it was because those who urged 
them on, and goaded them to destruction, 
and led them as far as they cou!d to ask 
for the Repeal of the Union or its equiva- 
lents, and they were not slow to declare 
what were their equivalents; they were 
this Corporation Bill, which was put in 
the very front of the rank, and then such 
a Church Bill as would insure to the people 
of Ireland—ay, and to England too, that 
voluntary system by which nobody should 
pay any thing to the support of religion 
unless they pleased. These were the ob- 
jects which they sought, and this Bill was 
one of the means by which it was attempted 
to obtain them, This was a most import- 
ant question ; he would not enter further 
into it, but it certainly was one of the 
deepest importance to the peace of the 
country and the integrity of the British 
empire. He knew that, decide the ques« 
tion which way they would, in reference 
to that unhappy land, it was an alternative. 
He had no hesitation in admitting that ; 
but on comparing the two plans, he would 
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say, adopt the one, and you are upholding 

ali those mischiefs which may end in the 
ruin of the empire; but pursue the other, 
and you are laying the foundation of the 
future peace and security of the coun- 
try- 

The Marquess of Conyngham remarked, 
that it could not be said that Irishmen 
asked for any thing unreasonable, when 
they demanded municipal reform. The 
only question he thought ought to be this, 
how is such reform to he carried into 
effect, so that it may be a full, efficient, 
and satisfactory measure — so that the 
people might have the local control over 
their own property in such municipal in- 
stitutions as were given tothem? Their 
Lordships had given an efficient reform to 
England—they had given a boon of equal 
importance to Scot: mf ; could they, then, 
expect that Ireland would be s wntiadlel with 
less. ‘They were told that there was a 
broad line of separation, a marked dis- 
tinction to be made between the mode in 
which justice was to be conferred on Eng- 
Jand, and doled out to Ireland. Did they 
expect that Ireland would remain con- 
tented under such an indignity? Did 
they not proclaim to the people of Treland 
that they were unworthy of managing 
their own affairs? He totally denied, that 
there was any unfitness or any unworthi- 
ness on the part of his countrymen. ‘The | 
chartered Corporations might have abused | 
their trust ; but, as an Irishman, he pro- | 
tested against any distinction being made | 
between the two countries so unjust as 
that which he referred to, and which was | 
now proposed to be made. Let their Lord- | | 
ships make any such distinction, and it | 
would be anything but satisfactory to the | 
people of that country ; it would do any- | 
thing but promote peace and tranquillity 
in Ireland. His Majesty’s Government | 
had introduced a Bill based upon justice | 
—a Bill which sought to regenerate and | 
not to destroy Corporations. The noble | 
Lord had, on the other hand, introduced a | 
Bill which ‘ out-heroded Herod”—a Bill | 
which swept away even the names of Cor- 
porations from the face of Ireland. If one 
thing more than another could tend to in- | | 
crease the influence of Mr. O’Connell—if | 
they could do one thing more than another 
to give strength and ene: rgy to agitation | 
and to agitators—it would be doing this. 
When he talked of Mr. O'Connell, he did | 
so because that Gentleman had been so | 
frequently alluded to by noble Lords op- 





} 


{May 9} 


(Ireland j—Commitice. 718 


to be a determination on their part to re- 
fuse any measure which that Gentleman 
supported. Now, if on the present occasion, 
their Lordships "dia this—if they refused 
that measure which was now proposed, 
then they gave to the people of Ireland a 
cause, a legitimate cause, for complaint. 
Irishmen had obtained civil and religious 
liberty ; would, then, their Lordships now 
turn round upon them and say they were 
unworthy of municipal — re form? Was 
that the way to conciliate them? W hy, 
their Lordships were holding out a pre- 
mium for agitation. ‘They were compel- 
ling the people to change ‘their language 
from th: it of entreaty to complaint, a 
from complaint to menace. What carried 
emancipation as it had been carried? Ire- 
land was not satisfied—the country was 
agitated from one end tothe other—neces- 
sity at length compelled them to yield to 
the demand made upon them. They re- 
sisted until eratitude was not felt for the 
concessions made. Let them depend upon 
it that the most effectual check to agita- 
tion was, to do equal justice to Ireland. 
In common with his fellow-countrymen he 
suffered from agitation. The more they 
dealt out justice, the more was tranquillity 
secured and agitation depressed. The 
most eceitain way to increase peace and 
promote tranquillity was, by assimilating 
the laws and institutions of the two coun- 
tries. For this reason, and this reason 
only, he implored of their Lordships to 
hesitate before they came to the conclusion 


! . . . . . 
of rejecting the Bill that was now submit- 


ted to them; before, too, they sought to 
fix a stigma upon Ireland, by declaring 
| that, thou 2h her people had obtained civil 
and religious liberty—though they had 
the power of sending Members to Parlia- 


| me nt—yet that they were not to elect a 


mayor or a town council, or to look to the 
management of their own affairs. He 
begged pardon for thus trespassing upon 
their Lordships. He really had no inten- 
tion of rising; but he could not help pro- 


| testing against their Lordships doing an 


act of injustice to Ireland, which he as- 
sured them would be felt from one end of 
that country to the other. 

The Marquess of Londonderry said, the 


‘noble Lord opposite had talked of even 
justice; would it be even justice to ab- 
| stract these Corpor: itions from the Pro. 


testants and to give them to the Catholics? 
| He confessed he could not but look with 
jealousy at these Corporations, conceiving, 


posite—he did so, because there appeared | as he did, that they would give rise toa 
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Roman Catholic ascendancy, and if this in- 
creased power were put into the hands of 
the Catholics, what, he would ask, would 
their next object be? Such, he was afraid, 
as would place those individuals who were 
possessed of property in that country ina 
very alarming position. By the Bill pro- 
posed by the Government, the Corporations 
were thrown into the hands of the Roman 
Catholics, and without doubt they would 
have a representation, not part Protestant 
and part Roman Catholic, for even the lay 
Catholic would not have power to arrest 
the influence of the priest, but throughout 
the country they would have an entire 
representation of Roman Catholic priests. 
Now, was that a state of things for any noble 
Lord having property in Ireland not to be 
desirous of preventing? Was it a state 
of things that the noble Marquess 
(Conyngham) would support? With re- 
gard to the undue influence which priests 
and agitators could exercise over the peo- 
ple in that country, he would read an ex- 
tract from the evidence of Mr. Fitzgerald, 
a magistrate of the county of Tipperary, 
given before the Select Committee on 
bribery and intimidation at elections. He 
was asked—* As far as you know of the 
political power of the priests, and the ob- 
jects they seek to attain, do you not sup- 
pose that they would seek to make use of 
their influence in any way they can to pro- 
mote their political objects?—I do. Do 
you not conceive that the tithes of Ireland 
have given rise to a great deal of excite- 
ment, and have been among the motives 
for the active exertions of the priests, which 
you say have greatly augmented in the 
last three or four years?—I think the 
question of tithes has been made very 
much a stalking-horse with respect to the 
agitation of the county in which I reside; 
tithes form a prominent question. With 
respect to the tithe system being the cause 
of the extraordinary extent of outrage in 
my county, I think that I am prepared to 
prove that it is not at all an exciting 
cause.” That was to say there were other 
causes equally exciting in which the priests 
interfered. He would now read a portion 
of Mr. Singleton’s evidence. That Gen- 
tleman was asked—“ From what you have 
seen of England and the north of Ireland, 
and have read of other countries, do you 
conceive that such a state of society ex- 
ists in any other part of the world ?—-No 
nor would it be there except for the deep 
O-ganization and confederacy of the peo- 
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ple. So you consider that this organiza~ 
tion is such, that at any moment it may be 
employed either for the objects of an elec- 
tion or for any popular purposes to which 
it might be applied under the direction of 
their leaders?—Yes. Is it parochial or- 
ganization ?—Ithink it is parochial, ex- 
tending to the county or to counties. 
Who is the leader of that parochial organi- 
zation ?—Persons residing in the parish 
having the influence and direction of the 
persons in it. Who are those persons; 
any particular class of persons ?—I should 
say the middle classes. Who have effected 
these organizations ?—The same class of 
persons, ‘There is no class of persons to 
whom you attribute this sort of organiza- 
tion of the Roman Catholics in the 
country ?—Yes, to the letters of different 
persons. Of whom ?—Daniel O’Connell, 
Esq., and the former Roman Catholic 
Archbishop of Carlow, Dr. Doyle, and 
gentlemen of that class. You think the 
Roman Catholic clergy of Ireland are in- 
strumental in carrying that organization 
into effect?—Yes. What is that organi- 
zation for?—For any and many political 
purposes. When you state those to be 
the objects of this organization, on what 
authority do you speak ; how do you come 
to know the objects of the organization ? 
— From my experience as a police magis- 
trate, from frequently having examined per- 
sons upon oath, taking informations, and 
from the result of prosecutions. Do you 
consider that this organization, such as it 
is, is capable of being directed to the carry- 
ing of any object that might be considered 
desirable by the leaders?—Ido. Doyou 
consider, for example, if it became expe- 
dient to make the people cail out generally 
for the Repeal of the Union, it would be 
possible to make this organization bear 
upon that particular point ?—Yes.” Now 
he would not trouble their Lordships by 
reading the whole of this important evi- 
dence; but he conceived he had read a 
sufficiency of it to show, that they should 
not vote for that increase of power which 
the Bill before them would bestow upon 
the Roman Catholics of Ireland. He at 
least should enter his most solemn protest 
against the Bill, as it was introduced by 
the noble Viscount, and, if he had his 
choice he should prefer having it negatived 
in the House of Commons to adopting it 
as presented to their Lordships’ House. 
Lord Hatherton entirely concurred in 
the accuracy of the noble Marquess’s des 
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scription of the evils that have flowed, were 
still flowing, and were likely to flow, from 
organization and intimidation, for the pur- 
pose of conducting elections in Ireland, 
but he thought it was the natural growth 
of their (the noble Lords’ opposite) own 
injustice, and that until they should be 
prepared to dofull and ample justice to that 
country, there would be no possibility of 
extinguishing the system complained of. 
It was to the observation of the noble Earl 
who had spoken last but two (the Earl of 
Haddington) he was desirous more particu- 
larly of applying himself. That noble Lord’s 
argument, and it had been urged in a former 
debate upon this question, was, thata system 
of exclusion would be the result of the Go- 
vernment measure—a declaration which 
came with a bad grace from that side of the 
House. The noble Lord was, no doubt, an 
ardent friend of the Roman Catholic body, 
and as such was entitled to be exempt from 
suspicion or censure; but let the noble Earl 
not forget that nineteen out of twenty noble 
Lords who sat behind him were not of his 
way of thinking on that subject, and they 
felt that it was from the old Irish Corpora- 
tions they derived their principal support. 
That House had never heard any complaints 
of exclusiveness or agitation as long as it 
was in the right direction. But was ever 
a Corporation more exclusive than the Cor- 
poration of the city of Dublin, or more 
distinguished as a school of agitation ? and 
yet they had not heard any of those noble 
Lords declaim against it as long as there 
was anything to be gained by it. If the 
English Municipal Bill had not rendered 
it necessary to take notice of the Irish 
Corporations, would any noble Lord have 
taken notice of them? For centuries 
they had been considered as citadels of 
strength by the party to which he was al- 
luding. For centuries past down to the 
other day, the Government of Ireland had 
been carried on for the interest of that 
party—for the interest, he might say, of a 
few families; but no sooner was it pro- 
posed to purify those Corporations, than 
they were denounced as a dangerous nui- 
sance—and, acting upon the feeling of the 
great majority of the people of that 
country, as a monstrous principle of ex- 
clusiveness. He was, and always had 

been, impressed with the conviction that 
the Government of Ireland by local Corpo- 

rations was one eminently suited to the 

constitution of the country. It had been 

stated by a noble Lord, “that the same 

Meagyre in the same form was not always 
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suitable to Ireland and England ; that the 
difference in the condition of property,” 
he quoted the noble Lord’s own words, 
“the wide difference of religious faith in'the 
two countries, rendered it utterly impossi- 
ble to apply the same measure in the same 
form to the two countries.” Now, this 
question was peculiarly applicable to that 
principle ; but he begged to know how 
long noble Lords intended to stand by 
that principle 2? Did they act upon it last 
year when the Irish Church question 
was brought forward for their considera- 
tion, and would they act upon that 
principle when the same question would 
be again submitted to them? He admit- 
ted that the same measure in the same 
form would not answer for the two coun- 
tries, owing to the difference in the state 
of property, and the wide difference that 
existed in the religious persuasion of the 
inhabitants; and for that reason separate 
and distinct measures had been introduced 
for Ireland. From the time of the Union 
up to the present no effort had been made 
—and it was a disgraceful thing to have to 
recount—to conciliate the people of that 
country, or to endeavour to unite them 
under one system of government. Thirty 
years had been allowed to elapse from that 
period down to the accession of Lord 
Grey’s Administration, during which the 
Irish people had reaped no benefit whatso- 
ever from that Union. They had, indeed, 
with the aid of the Liberal party in Eng- 
land, forced open the doors of Parliament, 
but that advantage had remained fruitless 
not having brought with it either patron- 
age or power ; and he was satisfied that, 
until they extended to Ireland the same 
institutions which this country enjoyed, 
they never could unite them under the 
same Government. 

The House divided on Lord Lyndhurst’s 
amendment, when there appeared — 

Content 107 ; Not-Content 53; Majority 
54. 

The Srd clause was agreed to. 

Clauses 4 to 9 inclusive were struck out 
of the Bill. 

Clause 10, being the 4th clause in 
the amended Bill, was agreed to as 
amended, 

Clauses 11 to 21 inclusive were struck 
out of the Bill. 

It was proposed that the 22nd clause (as 
follows) be struck out of the Bill: —‘* And 
be it enacted, that in every borough shall 
be elected, at the time and in manner here- 





inafter mentioned, a certain number of fit 
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persons, who shall be and be called ‘the 
alderman’ of such borough ; and a certain 
number of other fit persons, who shall be 
called ‘the councillors’ of such borough ; 
and one fit person, who shall be and be 
called ‘ the mayor’ of such borough ; and 
the number of persons to be so elected 
councillors of such borough shall be the 
number of persons in that behalf mentioned 
in conjunction with the name of such bo- 
rough in the schedules A, B, and C 
to this Act annexed ; and the number of 
persons so to be elected aldermen shall be 
one-third of the number of persons so to be 
eleeted councillors ; and such mayor, alder- 
men, and councillors for the time being, or 
so many of them as shall at any time be 
elected and have accepted the offices shall 
be and be called ‘the council of such bo- 
rough.” 

The Duke of Richmond objected to it, 
as it was by this clause aldermen and 
councillors should be appointed in towns 
named in schedules A and B. He could 
not see why Corporations ought not to be 
given to large towns. He would not give 
them to small towns, for he did not think 
that Corporations were required in small 
towns, either in England or Ireland. But 
he felt that in Dublin and other great com- 
mercial towns there could be no danger in 
giving tothe people the management of 
their own affairs. He felt quite satisfied 
that these Corporations were the strong- 
holds of Protestantism in Ireland, and in 
that case would noble Lords, he would ask, 
vote for their destruction? If they were 
the strongholds of Protestants, surely it 
was not for passing a Bill as an amended 
Bill that they ought to put an end to such 
Corporations. If they did so, it would, he 
could tell them, be taken with avidity— 
agitators would thank the House of Lords 
fur destroying such Corporations, and for 
which they would be much obliged to them. 
Sincerely believing, as he did, that no mis- 
chief could follow from having Corpora- 
tions in the large towns, he should object 
to the clause being struck out. He should 
propose a motion to the effect of giving 
Corporations to the large towns either on 
the Report being brought up, or upon the 
third reading. [Viscount Melbourne: 
Move it now.] He would in the first 
place oppose the clause being struck out. 

The Marquess of Lansdowne felt, he 
said, so much the importance of this clause 
—it was one which so materially affected 
and involved the principle of the Bill—ihat 
it was impossible for him to give a silent 
yote upon it. The clause was one that he 
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was most anxious to retain. The noble 
Earl had imputed inconsistency to those 
who were anxious to retain in the smaller 
towns Corporations. Now though it was 
admitted that, in the smaller towns, Cor- 
porations were not to be retained, yet at 
all events, to those who desired to see them 
in the great cities in Ireland, the same ob- 
jection could not apply. In those great 
cities there existed a higher quality of 
voters as contrasted with the lower. In 
those great cities there existed large cor- 
porate funds, instead of there being, as it 
was said of the smaller towns, no corporate 
funds. He and his noble Friends were 
anx:ous to respect corporate rights in Ire- 
land—torespect ancient corporate property, 
and which, for the first time, that House 
was now invited to invade ; an example 
which, he could tell that House, would 
not on a future occasion be forgotten. He 
was anxious to do this, for the purpose of 
keeping alive the corporate principle, of 
preserving property in the hands of per- 
sons competent to manage it. But the 
noble and learned Lord had in an authori- 
tative manner assured them that the people 
of Ireland were incompetent to be in- 
trusted with the election of those who 
were to manage such property—that they 
could not be intrusted with such power, 
either with safety to themselves or safety 
to the country ; and yet by some fatality, 
at the very time that the noble and learned 
Lord pronounced a general sentence of in- 
competency against a whole people, the 
noble and learned Lord called their atten- 
tion to the 9th George 4th, which was an 
Act of Parliament by which such matters 
were provided for, and that too by popu- 
lar elections in that country. When the 
noble and learned Lord said, that the Act 
in question had been extensively applied, 
the noble and learned Lord urging that as 
an argument for getting rid of the corpo- 
rate jurisdictions in Ireland, could the 
noble and learned Lord tell them of one 
single instance in the course of the exten- 
sive application of the Act, in which the 
popular elections under it had been impro- 
perly conducted? Why, what did that 
fact prove? what was the deduction from 
the noble and learned Lord’s admission ? 
Did they not see that here was a system of 
popular election which might be applied to 
the existing state of society in Ireland? 
They thus had evidence on the one side in 
favour of popular elections, while there was 
no evidence on the other opposed to them, 
because to make out such a case it must 
be shown that the corporate elections 
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would be of a different character ; and 
before that could be their Lordships’ deci- 
sion, they must be called on to assume that 
the people of Ireland were incapable of 
choosing proper persons to conduct their 
own affairs —to administer their own pro- 
perty. The noble and learned Lord had 
abstained from telling them what was the 
amended title which he meant to give to 
the new Bill. The former title must be 
altered. That described the Bill as being 
one to regulate the Municipal Corporations 
of Ireland. To “ regulate” them the noble 
and learned Lord did not mean. To call 
his Bill a Bill to “amend” the Corpora- 
tions would be absurd, and the noble and 
learned Lord had not yet found the cou- 
rage (so we understood the noble Mar- 
o) to call it a Bill to abolish them. 

ut what was the real title of this Bill, 
which ought to be perfectly aud distinctly 
described ? It was a Bill for the purpose 
of vesting in one man—for the purpose of 
vesting in the Lord-Lieutenant of Ireland 
—all the privileges and all the property of 
the Corporations of Ireland. Noone could 
suppose that the Lord-Lieutenant of Ire- 
land could administer that property him- 
self ; every one would admit that he must 
have agents; but all that it was necessary 
to do to vest the power entirely in him 

was to provide, as the noble and learned 
Lord had provided, that the persons ap- 
pointed to administer the property should 
not be responsible to the people, but re- 
sponsible to him, and to him only, and 
that they should be removeable at his plea- 
sure. W hy, could any machinery be con- 
trived of a more exclusive character for the 
purpose of making him sole master of the 
whole amount of that corporate property ? 
That power was vested exclusively in him, 
and yet the noble Earl told them that the 
principle had for its object to prevent ex- 
clusion. Many of the towns in Ireland 
were exceedingly populous and exceedingly 
opulent, and yet an attempt was made to 
persuade their Lordships that there were 
not to be found in them persons capable of 
governing the Corporations. He was con- 
fident that if their Lordships adopted the 
course which was recommended to them 
by the noble Lords opposite, they would 
take a step which they would soon wish to 
retrace. It would have the effect of sepa- 
rating every one of these towns, and of 
laying the foundation of complaints which 
were not the less likely to be actively and 
constantly proclaimed, because they would 
be derived from a perpetual comparison of 
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their condition with the state of other 
towns in England, with respect to which 
they had proceeded on a principle distinctly 
opposite. It had been said that the whole 
amount of this property was small. There 
had been all sorts of arithmetical calcula- 
tions for the purpose of satisfying their 
Lordships how exceedingly small it was ; 

but was there nothing in principle ? And 
then did their Lordships forget, that though 
this property certainly was small, it was so 
owing to the mal-administration of the 
corporate funds? Mismanagement had 
made the funds small, but by good manage- 

ment they might become largely produc- 
tive. Their Lordships were about to con- 
fer a power in the Lord-Lieutenant of Ire- 

land, which he was sure he might say that 
the present Lord- Lieutenant of Ireland 
would be one of the first to disclaim. That 
noble Lord would be one of the first to 
feel he ought not to have the power of ad- 
ministering for local purposes that which 
he could not so well administer as could 
the persons who were locally interested. 
This was a proceeding in the inverse ratio 
of civilization. Of the government of 
Austria he wished to speak with respect, 

but he thought it no disrespect to say of 
that government, that it had the reputa- 
tion of being perhaps the most cautious 
government and the most apprehensive as 
regarded the effect of any charge. Even 
the government of Austria had—he would 
not say introduced, because it had existed 
before—but had extended and conferred 
municipal government on the very ground 
alleged in this case, that it was the great- 
est benefit that could be conferred on the 
people, and the one most likely to prevent 
them from mixing in the disorders and em- 
barking in the courses which were hostile 
to the government of the State. In con- 
curring in the motion of the noble Duke, 
he did so in a disposition to meet certain 
noble Lords in this House in a spirit of fair 
deliberation—he would not call it compre- 
mise—he did so because he felt that, with 
regard to these particular towns, there could 
not be, in his opinion, a question as to 
their being entitled to the enjoyment of a 
continuance of the privileges which it was 
proposed by this Bill to preserve. He 
would at the same time declare, that 
against the total extinction of municipal 
institutions in Ireland—against an author- 
itative declaration from this House to the 
people of Ireland, that in this House the 
people of Ireland were thought unfit for all 
the purposes of local government, he must 
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enter his most solemn protest in the 
strongest terms that he could express it. 
Such was the opinion he entertained now— 
such was the opinion he should adhere to, 
and he trusted it would be adhered to by 
all those who felt an interest in the suc- 
cess of this great measure. 

The Duke of Wellington said: My 
Lords, I am not inclined to depart from 
the principle of the alterations proposed 
some time ago by my noble Friend in a 
resolution of instruction to the Committee, 
The noble Duke calls upon us to retain 
this clause in the Bill, with a view to pre- 
serve in Ireland a certain number of the 
larger Corporations. ‘The noble Marquess 
who has just addressed your Lordships 
had argued the question much in the same 
manner as the noble and learned Lord who 
spoke about an hour ago, and as other 
noble Lord: have also done, solely and 
simply as if it were a question of the pre- 
servation of the property of these Corpora- 
tions. By the Bill originally proposed the 
Corporations, large and small, were de- 
prived of all privileges except those of 
electing a mayor and administering the 
Corporation property. But besides this 
they had been given certain power of tax- 
ing the several towns committed to their 
charge, which privilege the corporators 
did not before possess, which privilege was 
certainly not conferred on the Corporations 
in England, or certainly not in the way in 
which it was proposed to be conferred on 
the Corporations in Ireiand. My Lords, I 
do not hesitate to say,that a more tyrannical 
Bill than this was never yet introduced 
into Parliament, nor greater powers ever 
conferred than those which it proposed to 
confer upon the new Corporations in Ire- 
land. Now, let me take the case of the 
city of Cork for instance. There the 
election would be in the 10/. electors. 
The corporate assembly would consist of 
persons possessing property to the amount 
of 1,000/., and who had been chosen by 
the 10/. electors. This body would have 
the power to levy rates on the inhabitants, 
not in the manner in which the county 
rates are levied, as provided for by the 
English Bill, but according to the principle 
of the 9th of George 4th, c. 82, which 
levies on the man who occupies a house 
worth 5/.a year and upwards, but under 
10/., 6d. in the pound; on the occupier of 
a house worth 10/. and upwards, but under 
20/., 9d. in the pound; and on the occu- 
pier of ahouse of the yearly value of 20/,and 
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upwards, a shilling inthe pound. This was 
the oppressive power of taxation which this 
Bill proposed to confer. A list of those 
who would have the election of the corpo- 
rate assembly was to be furnished in the 
first instance by the churchwardens, and 
subsequently by the town clerks, but they 
would have as little to pay to the corporate 
property as if they lived in the city of 
London. These are the people whose 
rights weare said to be destroying. Your 
Lordships have been told that, having 
granted a measure of corporation reform to 
England, you are bound to give a similar 
measure and to act on the same principles 
towards Ireland. But, my Lord, is there 
no difference in the relative circumstances 
of the two countries? What is the reason 
that we have been called upon to pass 
measures of a very painful nature towards 
that country, and which have never been 
demanded by the circumstances or condi- 
tion of this country? Has not the whole 
history of Ireland, and all that has been 
stated of it by every Lord-Lieutenant and 
Secretary who has been successively con- 
nected with that country, proved that not 
only was the condition of that country 
essentially different from England, but 
that you could not establish the same sys- 
tem for the two countries? Have you not 
even established in that country a totally 
different scale of taxation from that es- 
tablished in England? Seeing, then, the 
state to which the Corporations of Ireland 
would be reduced by this measure—seeing 
that nothing would remain of the existing 
Corporations but the property, and the ne- 
cessary consequence of the measure would 
be to establish another exclusive system on 
the ruins of the present exclusive sys- 
tem, which the Bill proposed to abolish 
—I certainly never can consent to the 
establishment of such a system without 
feeling the strongest apprehensions for 
those who would be obliged to live in 
those towns in which you would purpose 
to establish this oppressive system. As 
to the evils of the present corporate sys- 
tem of Ireland, I believe more has been 
said of them than was really deserved. In 
many of the towns where this exclusive 
system existed, individuals have accumu- 
lated great wealth, and the system so much 
complained of has not prevented this from 
taking place. But, supposing that these 
complaints were well-founded to the fullest 
extent, I contend that, in proportion as 
these Corporations may have misconducted 
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themselves, it is the duty of a wise legisla- | 
ture not to throw power immediately into 
the hands of an opposite party, who 
would, most probably, apply it to the pur- 
pose of avenging the past. I cannot con- 
sent to this revolution of power from the 
handsof one set of men intothose of another 
and opposite party. Ido not see any reason 
whatever for effecting such a_ change, 
unless to gratify the ambition of some at 
the expense of the interests of all. I do 
not think it necessary for the beneficial 
management of the property that it should 
be in the hands of the town-councils; for | 
it appears to me that Commissioners ap- | 
pointed under the clause proposed to your 
Lordships, would administer the property | 
as usefully and as efficiently as the town- | 
councils. It is true that the property | 
would not receive the augmentation from | 
the system of taxation proposed by the | 
Bill now under consideration, That sys- | 
tem of taxation would be in the hands of 
another set of persons equally elected by 
the people, but under a different system, 
and which would be most for the benefit of 
those who had the tax. On the whole, 
when by the unanimous consent of all 
parties who have taken away all the privi- 
leges possessed by the existing Corpora- 
tions, except the election of the mayor, 
and the management of the property, I 
cannot alter the opinion I have already 
expressed, and think it best to follow up 
the proposition which was originally pro- 
posed to your Lordships in the resolution 
of my noble Friend. 

The Marquess of Clanricarde begged to 
ask what was the nature of the tyrannical | 
power of which the noble Duke had 
spoken? The town-councils were to be | 
elected by the people, and having been so 
elected, they were to have the right of | 
levying certain rates upon the people. 
The system then was one in which the | 
people were to have a control over the. 
management of the funds raised amongst 
themselves for their own benefit, and that 
was described by the noble Duke as a 
tyrannical power. If there was the least | 
force in the arguments of the noble Duke 
then the House of Commons was a tyran- 
nical institution, and all elective Govern- 
ments were tyrannical powers. When the | 
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condition of the people it was said no, they 
were not fit to be intrusted with more 
power. What was the course which had 
been pursued? First, the people were 
misgoverned and the progress of civilization 
was arrested, and then, when it was 
recommended that they should have ex- 
tended to them the advantages of good 
government, it was said that it would not 
be safe to trust them. Thus they argued 
in a circle in favour of continuing the old 
system of oppressions. He recollected 
that the same course of argument was 
adopted when the abolition of the slave- 
trade was recommended. He lamented as 
much as any man the passing of those Acts 
adverted to by the noble Duke as restric- 
tive of the liberties of the people, and he 
never heard of a Minister who did not 
regret the necessity for imposing them. 
The noble Duke should bear in mind that 
all such Acts were always said to be, and, 
in fact, were the exceptions, but it was 
proposed now in legislating for Ireland to 
make a similar principle the rule. 

Lord Ellenborough said, that the 9th 
George 4th gave to the majority of the 
householders who chose to adopt its pro- 
visions a right of electing Commissioners, 
who would have the power of taxation for 
the purposes of carrying that Act into 
effect. In most instances the majority of 
the rate-payers had refused to adopt that 
Act. In one of the great towns of Ire- 
land they had not agreed to adopt that 
Act. When, then, he found the majority 
of the people, having the power to avail 
themselves of that Act, refusing to do so, 
he considered that to force it on them, 
and compel them to adopt a system of 
taxation to which they were adverse, was 
an exercise of tyrannical power. 

Lord Holland was surprised at the sen- 
timents which he had heard from noble 
Lords on the opposite benches. Were 
they to be told in England, with its Re- 
presentative Government, where the people 
had the power to tax themselves, that to 
grant such a power was to establish a 
tyranny? And to tax themselves for what ? 
For their own advantage and their own 
concerns. He repeated, he was as- 
tonished at the speech he had heard. He 
thought he had been living under a free re- 





people were misgoverned by a small | presentative popular Government; one 
minority the noble Lords opposite did not | in which the people had a large share 
charge that with being a tyrannical system, | in the transaction of their own business— 
but when it was proposed to improve the |a Government including three great king- 
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doms, England, Scotland, and Ireland. 
Every one of the speeches which he had 
heard to-night from the noble Lords 
opposite, had for their object to show 
that one great third of this empire was 
unfit, was incapable, of being governed by 
a popular, free, and elective Constitution. 
It had been said, also, that the Bill would 
have the effect of substituting one exclu- 
sive system for another. An extraordinary 
signification might be given to the word 
“exclusive.” He thought it meant that 
which kept out a great body, and admitted 
only a part; but, according to the inter- 
pretation of certain noble Lords, it ap- 
peared that the principle which admitted 
the whole was exclusive. If one-eighth 
was kept out, and seven-eighths were ad- 
mitted, that was termed exclusion. [‘ Hear, 
hear,” from the Duke of Wellington.] 
“Hear!” said the noble Duke. What 
was his meaning? Did he think that the 
whole notion of free Government was 
founded on false principles? The manner 
in which the noble Duke cheered, and his 
whole course of argument, proved to him, 
beyond a doubt, that such were the opinions 
entertained by the noble Duke. He 
thought that for the majority to have 
power, particularly if they conscientiously 
differed in religious sentiment from the 
minority, that was exclusion. What was 
that but being opposed to the principle of 
free Government. If there happened to be 
a majority one way, was public opinion to 
prevail, or was it not? Yet if it did, the 
noble Duke said, it was exclusion. Public 
opinion might be wrong, it might be 
tyrannical—he did not deny that a ma- 
jority might be tyrannical ; but for the ma- 
jority to have the power was the principle 
of a free Constitution—a free Constitution 
could not exist without it. That he would 
maintain in the face of the noble Duke, 
and in opposition to any writer or speaker 
on political subjects. He denied, however, 
that the Bill did give that exclusive power ; 
it made no distinction between Protestant 
or Catholic, Orangeman or Repealer—it 
gave to the people of Ireland that which 
was their own. It was now proposed not 
to abolish all the Corporations, and it was 
thought, under the circumstances, it would 
be most wise to support the amendment 
now before their Lordships. He preferred 
the Bill as it originally stood, but neverthe- 
less he must admit, that in point of judg- 
ment, wisdom, and justice, there was a 
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material difference between the amendment 
and the motion, which otherwise stood for 
the consideration of the House. By voting 
for the motion of his noble Friend, their 
Lordships would possibly give to two or 
three towns in Ireland a more democratical 
form of Government than they thought 
advantageous, but that was the full extent 
of the error which they would commit. By 
adopting the other motion, and saying to 
the people of Ireland, ‘* You are unfit for 
popular elections,” what a strange and 
pregnant principle would they not act 
upon! Would they address Ireland in 
such language as this—‘‘ You are unfit to 
be trusted—we not only will not give you 
that which we have given to Scotland and 
to England—not only do we think that you 
are not ripe to enjoy the fruits of free 
Government, and that England and Scot- 
land were—not only do we think that, 
but we do not see any prospect of your ever 
becoming so; we will not give you a 
chance—we say, that you shallnot go into 
the water because you cannot swim, and 
we wish to confine you on the dry strand 
eternally, in order to prevent you from 
trying to swim.” The noble Duke said, 
any one must be blind not to see the 
difference between the two countries; if 
they legislated for Ireland on principles 
opposed to those on which they legislated 
for England and Scotland, he would not 
say, that they would exhibit their ignor- 
ance, but he was sure they would find 
Ireland in a situation in which they could 
not mean to place her. They were bound 
to legislate for her as a part of the empire, 
and asa part she was entitled to free repre- 
sentative municipal institutions, which, he 
would contend, were singularly adapted to 
the state of Ireland. The influence of the 
priests was dreaded ; but could it be sup- 
posed that to raise men in a humble station 
to offices of some little distinction would 
have the effect of materially adding to 
the influence of the priests? So, again, 
with regard to the agitators, he thought 
he could prove that nothing was 
so short-sighted as to fancy that by 
shutting out the “agitators,” they de- 
stroyed their influence. The real method 
of rendering powerless those who were 
carrying on that species of legitimate war- 
fare against them, would be by adopting 
the principles of this Bill; to reject it, 
would be to show a disproportionate degree 
of suspicion and distrust of the Irish people, 
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and not to extinguish that evil of which 
they pretended to be in such a state of 
serious apprehension. 

The Duke of Wellington begged to assure 
the noble Lord who had just sat down, 
that he regretted having interrupted him, 
and the rebuke which that interruption 
drew from the noble Lord occasioned in 
his mind no unpleasant feeling towards 
him ; on the contrary, he was glad to hear 
it, for it involved a precept which he hoped 
the noble Lord himself would hereafter 
observe. He hoped that in future the noble 
Lord would listen with patience to others, 
and not be guilty of interrupting them in 
the sort of way for which he (the Duke of 
Wellington) had then to apologize. He 
begged then to explain what he had said 
on the former occasion. It was this— 
that the effect of the Bill, unless it was 
modified, would be to give to a certain 
class power over the property of another 
class, for the mere numerical majority 
were not the owners of the property of the 
country; that he would call tyrannical. 
It was the giving exclusively to one de- 
scription of persons the power to do almost 
as they plesaed with the property of another 
description of persons. 

Lord Holland requested the noble Duke 
distinctly to understand that he meant not 
to convey any rebuke whatever, not even 
the least complaint, of what had occurred. 
The cordial cheers of his Friends were 
certainly most gratifying—to excite the 
notice of his opponents was the next best 
—anything was better than not being 
listened to. He always liked to have cheers, 
if not from the one side, at least from the 
other. 

Lord Lyndhurst said, he felt it necessary 
to throw himself on the indulgence of their 
Lordships for a very few minutes, in con- 
sequence of the observations which had 
been made upon the course which he had 
taken, by the noble Marquess opposite. 
The noble Marquess complained, that he 
should propose amendments without hav- 
ing stated what the title of the Bill was to 
be. But had he (Lord Lyndhurst) not 
told their Lordships al] that it was possible 
for him, at the present stage of the measure 
to tell? The House adopted a certain 
resolution, which was imperative on the 
Committee. He, in order to facilitate the 
business of the Committee, had taken upon 
himself to make such motions as were 
requisite for carrying that resolution into 
effect, and though under no obligation to 
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do so, he had drawn up certain amend- 
ments for that purpose. The noble Mar- 
quess must well know, that in Committee it 
was always the practice to postpone the 
preamble of the Bill, and it likewise was 
a matter of course to postpone the title of 
the Bill until all the amendments were 
disposed of. The House must see that it 
would be impossible to state the title until 
the character of the Bill was ascertained. 
At the proper time, then, he should sabmit 
for their Lordships’ consideration a title 
corresponding to the amendments that 
might be made. The ncble Marquess, no 
doubt unintentionally, had quite misrepre- 
sented the tenor of his observations—they 
applied to the noble Lords in that House 
who were connected with Ireland, and to 
the evidence which had been given before 
the Intimidation Committee. He stated 
some facts from that evidence, and he ad- 
verted to some particulars which must 
come within the knowledge of those noble 
Lords. Upon that a charge was founded, 
that he intended to strip Corporations of 
their property. What foundation was 
there for any thing of the sort? The ex- 
isting Corporations in any case, whether 
the Bill were amended or not, would be 
deprived of their property. And who in 
future was to administer that property ? 
The Bill before the House was recom- 
mended to their Lordships because under 
it there must be in future nothing but equal 
justice. He had no difficulty, however, in 
saying, that the operation of the Bill, if it 
were left as introduced by the noble Lords 
opposite would produce effects as far as 
possible from equal justice. The applica- 
tion of the same principle or rule to 
different places must produce dissimilar 
results, and could not lead to equal justice. 
It was, in fact, as unjust as the practice of 
the Grecian tyrant, who stretched some 
victims, and curtailed the proportions of 
others, to suit his unvarying standard. 
In what position was Ireland now placed? . 
One-fourth of her inhabitants were English 
by descent, English in their habits, Eng- 
lish in their usages, Protestant in their 
religion, and unalterably attached to Eng- 
lish connexion; they were a minority 
standing now on their own defence. If 
ever there had been a minority standing 
on their own defence, it was the Protest- 
ants of Ireland. They had to contend 
with a population alien to Englishmen, 
speaking, many of them, a different lan- 
guage, professing a different religion, re- 
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garding the English as invaders, and ready 
to expel them at the first opportunity. 
Such was the state of Ireland, and in 
legislating for such a country noble Lords 
opposite were under the necessity of giving 
up their own propositions, and in many 
respects modifying their own Bill; but 
the measure required to be still further 
modified. With these considerations be- 
fore their eyes, it did appear incompre- 
hensible how noble Lords could suppose 
that a country could be legislated for on 
the same principles as England, when 
they themselves admitted that Ireland re- 
quired the application of such measures 
as the Coercion Law and the Constabu- 
lary Act. But the measure before their 
Lordships was recommended as compre- 
hensive and anti-exclusive, and that it 
must prove so because there had been a 
profession of assimilating it to the English 
Corporations Act. If the results were 
even in a slight degree similar, the pre- 
sent measure must be as exclusive as its 
most strenuous opponents anticipated ; 
for the English Bill gave to the new Cor- 
porations in this country a character quite 
exclusive, limiting them strictly to persons 
of one description, What would be the 
result of all this? You would put an end 
to Tory associations, you would put an 
end to Protestant associations, but you 
would establish Radical associations; and 
what was worse, you would establish Ca- 
tholic associations instead of Protestant 
Corporations. That would be the infalli- 
ble result; and no man who had seen 
anything of the state of Ireland for the 
Jast few years could entertain the least 
doubt upon the point. Their Lordships 
had been told some years ago of the 
happy results to be derived from con- 
ceding Catholic Emancipation. They had 
been told in the progress of that measure, 
that if it were passed it would restore 
quiet to Ireland; that nothing further 
would be required; that all would be 
order and tranquillity. Since that the 
temporalities of the Church had been cut 
down; since that an attempt had been 
made to plunder the property of the 
Church ; since that an attempt had been 
made to apply the funds of the Protest- 
ant Church to the education of individuals 
in the tenets of the Roman Catholic 
Church. You have recently put down 
numerous bodies of men defensively as- 
sociated for the protection of their pro- 
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Orange societies. You are putting down 
the Protestant Corporations; and your 
next step is, to erect in their stead Radical 
and Catholic associations. What will be 
your next step? To establish the Ca- 
tholic religion as the state religion of 
Ireland, and to degrade the Protestant 
Church into a dependent sect. That at- 
tempt would be made, and would, he 
hoped in God, prove a failure. Such, 
however, would be the consequence of the 
measures introduced by the noble Lords 
on the other side. Agitation they boasted 
of, but who could doubt the misery which 
that produced in its effects upon the elec- 
tions in Ireland? It had been said, how- 
ever, if the Legislature acted on the 
principle of this Bill, and endeavoured to 
get rid of the election of corporate officers 
in order to get rid of agitation, you must 
also get rid of the election of Members of 
Parliament too. But were their Lordships 
to go the length of this Bill, and to sanc- 
tion all the evils of annual agitation and 
annual election ?—were they to add all 
those evils to those which already existed 
in the election of members of Parliament, 
merely to gratify the noble Lords oppo- 
site, by adopting the course which those 
noble Lords had proposed? Their Lord- 
ships knew that the elections of Members 
of Parliament in Ireland were under the 
complete control of the Catholic priests 
of that country—that the mandates of 
those priests were irresistible, and that 
when they were once issued, no Catholic 
dare disobey the order given him to vote 
as the priests in their mightiness were 
pleased to direct. If any man disobeyed 
their order, assassination, or the fear of 
assassination, must be ever present to his 
imagination. Had not their Lordships 
read the letter which Lord Kenmare— 
himself a Catholic nobleman—had written 
to his agent, complaining of this detest- 
able system? It had been said, however, 
on the other side, that elections were still 
free in Ireland. Elections free! There 
was no such thing as a free election in 
Ireland, unless they called that election 
free which was conducted under the will 
and domination of the priests. Their 
Lordships were now called upon to estab- 
lish clubs of agitation, tumult, and sedition 
in every town in Ireland. Could any man 
doubt of the miserable consequences which 
must ensue from so lamentable a system ? 
A noble Baron, on a former evening, had 
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effects of agitation. Whenever that noble | 
Baron rose he was always certain by his , 
good humour to put their Lordships in 
agitation; but the agitation which that 
noble Baron produced was the pleasant | 
sparkling of champagne. Very different , 
was the agitation which must be expected | 
in Ireland ; it was the fiery eruption of a 
volcano, it was the agitation of ‘ the 
yeasty waves,” which 
“‘Confound and swallow navigation up, 
Even till destruction sickens.” 


It was that agitation which he wished to 
put down. His advice to their Lordships 
was—“ let us tranquillise’—not ‘let us 
agitate Ireland.” Let Ireland avail herself | 
of her ingenuity, of her climate, and of 
her fine position. Then she will be great, 
glorious, and free. But there were some 
base men, who for their own sordid am- 
bition kept her in turmoil, tumult, and 
agitation. They were more ruinous than 
the storm, and more destructive than the 
volcano. 

Their Lordships divided on the Ques- 
tion, That the twenty-second clause stand 
part of the Bill. Content 45; Not-con- 
tent 98—Majority 53. 

Clause expunged. Other clauses were 
struck out or remodelled. 

The House resumed. 


HOUSE OF COMMONS, 
Monday, May 9, 1836. 


Factories RecGuiations Birt] | 
The order of the day for the second | 
reading of the Factory Regulation Bill | 
was read. 

Mr. Poulett Thomson said, that he | 
should have merely moved the second | 
reading of the Bill, and then waited to | 
hear and answer objections to it, if he had | 
not wished to remove some misconception, 
which had gone abroad, respecting its | 
nature. He was the more surprised at 
this misconception, because the measure | 
seemed to speak plainly for itself. It con- | 
sisted of but a single clause; and anybody | 
who knew the provisions of the Act at present 
in force, or who had attended to the dis- 
cussions in Parliament upon it, would find 
it perfectly clear that the only object he | 
had in view was the repeal of one section 
in that Act, and to place the law re- 
garding factories in the same situation as 
that in which it stood on the Ist March | 
last. A Bill had formerly been introduced, | 
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in which an attempt was made to restrict 
the hours of labour of those who might 
fairly be considered capable of deciding 
for themselves. It was rejected by the 
House; and a measure was brought for- 
ward by Government, having for object 
the protection of children under a certain 
age. After the Ist March, 1836, children 
between the ages of twelve and thirteen 


| years, as well as under, were restricted 
| from working more than eight hours per 


day. This was the restriction he wished 
to remove by the Bill upon the table; and 
he wished to leave the law as it stood 


| prior to the Ist of March, by providing 


that children between twelve and thirteen 


_ years old, like their seniors, might decide 


for themselves; and, if they thought 
proper, might work for twelve hours per 
day. The grounds for repealing the 
clause were simply these. The inspectors 
of factories had made an unanimous decla- 
ration that they had found it almost im- 
possible to enforce the law as it had stood 
since the Ist of March last, and the in- 
spectors, manufacturers, and all the oppo- 
nents of the Bill, had stated, that if the 
clause referred to were allowed to continue 
law, the inevitable consequence would be 
that all children between the ages of 
twelve and thirteen years would be thrown 
out of employment. The Act of 1833 
went upon the principle of relays of chil- 
dren, each relay working for eight hours ; 
but experience had shown that the system 
had entirely failed in Glasgow, Manchester 
and in all large manufacturing towns, al- 
though it had been found to work well in 
certain districts. In large manufacturing 
towns it had been found an utter impossi- 
bility to procure children enough to keep 
the manufactories going on the relay sys- 
tem. Hence, therefore, the Bill he was now 
advocating. Then came the question 


| whether it were advisable for the ends of 


humanity—if humanity alone were to be 


_considered—and keeping in view the 


quantity of employment in the country,— 
at once to put an end to the occupation of 
35,000 children, according to the oppo- 
nents of the law as it stood, or of 25,000 
or 27,000 children, according to the best 


| estimate Ministers had been able to make. 


Upon this point he was ready to meet his 


noble Friend, (Lord Ashley) even on the 
' ground of humanity; for he was persuaded 


that having duly protected children under 
twelve years of age, and restricted them 
to eight hours’ woik, well-understood hn- 
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manity required that those between twelve 
and thirteen years of age should not be 
thrown out of employment and cast back 
upon their parents. He did not appre- 
hend that sixty-nine hours’ work in the 
course of the week would be found in- 
jurious to them in any way; and respect- 
ing the effects of it upon the health of the 
children, he had taken the opinions of 
forty-eight competent medical men, forty- 
three of whom agreed that, provided the 
children were properly clothed and fed, it 
would not be injurious to them, while only 
five had stated that they were of a contrary 
sentiment. But there was another party 
who found fault with the measure on en- 
tirely different grounds; but he did not 
consider that this was the stage of the 
proceeding on which they ought to put 
forth the strength of their opposition, He 
alluded to those who were for extending 
the protection to adults as well as to 
children, and were for limiting the em- 
ployment of all to at most ten hours per 
day. He appealed to his noble Friend 
(Lord Ashley), whether he would not be 
defeating his own end byadding his strength 
to that of such opponents, for the plan of 
a Ten Hour Bill carried with it the prin- 
ciple that children were also to work for 
ten hours, and giving them no greater pro- 
tection than grown persons. Both now 
and at all times, he protested against a 
course of that kind, since he believed that 
it would be to inflict the most grievous 
tyranny upon those who having only their 
labour to sell had aright to make the most 
of it. Great injury would thus be done to 
manufactures, but double injury to those 
employed inthem, He had not, hitherto, 
looked at the subject with reference to the 
general interests of trade, but upon these 
he might fairly rest his opposition to a Ten 
Hours’ Factory Bill. The right hon. 
Member for Tamworth, a few nights ago, 
had shown the great evil of only a very 
small tax §. of a penny upon cotton but 
how much would the evils of such a tax 
to the manufacturers be increased, if one- 
sixth of the labour now bestowed on the 
trade were deducted from it. That would 
be equivalent to a tax of 2d. per lb. on 
raw cotton? Such a measure would be 
tyranny of the grossest kind to the opera- 
tives, and perfect destruction as regarded 
our manufactures, Capital and industry 
would then find their way into other coun- 
tries, and England, which depended on 
foreign markets for the sale of two-thirds 
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of our manufactures, 
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or three-fourths 
would be undersold abroad. In Saxony, 
Switzerland, and the United States, manu- 
factories were rapidly springing up in 
every direction, and already with those 
countries the competition was great, and the 
contest almost doubtful, and it would be 
too late to remedy the evil when the oper- 
atives in all parts of the kingdom, thrown 
out of employment by the impossibility 
of selling their produce, were calling for 
work, and expressing their willingness, if 
they could obtain it, to labour even beyond 
the hours at present required of them. 
He believed that the operatives themselves 
were not anxious for the adoption of a 
Ten Hours’ Bill, but they were led away 
by persons who were anxious to be ap- 
pointed their delegates, in order that they 
might come to London and be ‘‘ hand-and- 
glove” with Members of Parliament. 
These persons deluded the operatives into 
the belief that they would get twelve hours’ 
pay for ten hours’ labour. That, of course, 
was a proposition which could be treated 
only with ridicule by every person ac- 
quainted with the relation which existed 
between capital and profits. He would 
propose the second reading of the Bill, 
and leave the House to deal with it as 
they thought proper. On grounds of 
humanity he entreated the House to pass 
it, for if they did not do so, all children at 
present employed in factories, between 
twelve and thirteen years of age, would be 
thrown out of employment. If the House 
should determine that the existing law 
ought to be enforced, and take upon 
themselves the responsibility of throwing 
35,000 children out of employment, the 
Government must, of course, enforce it; 
but he feared that all parties would have 
cause to regret the circumstance. If any 
hon. Member should propose a Ten Hours’ 
Bill, he should be prepared to deal with 
it; but at the present moment he was un- 
willing to re-open the whole factory ques- 
tion. It was most disagreeable to him to 
be compelled to open a part of that ques- 
tion on moving the second reading of his 
Bill, and nothing but an imperative sense 
of duty could have induced him to address 
to the House the tew observations which 
he had made. The right hon. Gentleman 
concluded with moving that the Bill should 
be read a second time. 

Lord A:hley trusted, that when the 
House recollected the active part which 
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question which had been brought under 
their consideration by the motion and 
speech of the right hon. President of the 
Board of Trade, they would grant him 
their indulgence whilst he made some re- 
marks upon the subject. He had the less 
scruple in presenting himself to the notice 
of the House upon that occasion, because 
he seldom occupied much of its attention; 
and, with respect to the question now be- 
fore it, he had cautiously abstained from 
offering any observations during the last 
two Sessions. After he was defeated in 
1833, in the attempt to carry the Bill 
which he introduced, he avoided putting 
questions to the members of the Govern- 
ment on moving for Returns, because he 
was anxious that the Bill introduced by 
the Government, and adopted by Parlia- 
ment, should have a fair trial. Not such, 
however, had been the conduct of the 
Government, for within a few days of the 
time when a clause of his own Act was to 
come into operation—namely, in March, 
1836, the right hon. President of the 
Board of Trade gave notice that he would 
introduce the present Bill for the purpose 
of repealing that clause. This was, in 
fact, a condemnation of his own measure 
by the right hon. Gentleman. The main 
ground upon which the right hon. Gen- 
tleman rested the present Bill, are the 
reports of the inspectors. But if any hon. 
Member would take the trouble to refer 
to those documeits he would find that the 
statements contained in them were totally 
unsupported by evidence. The House 
was called upon to affirm, by a solemn 
decision, in defiance of all the evidence 
obtained from 1802 to the present day, 
that twelve hours were not too long a 
period for children, twelve years of age, to 
labour. Like the right hon. Gentleman, 
he would not enter into any discussion re- 
specting the Ten Hours’ Bill, but would 
confine himself to the single point which 
was brought under the consideration of 
the House by the present Bill. The right 
hon. Gentleman said, that in bringing 
forward this measure, he was actuated 
solely by a desire to benefit the children. 
He gave the right hon. Gentleman credit 
for having that intention, but he doubted 
whether the provisions of the Bill would 
allow it to be carried into effect. Every 
argument which had been directed against 
his (Lord Ashley’s) Bill, in 1833, the 
right hon. Gentleman now urged against 
his own Act, The alleged danger from 
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foreign competition was as valid an argu- 
ment in 1833 as at the present period ; 
but in 1833 the right hon. Gentleman 
successfully refuted that and all other ar- 
guments founded on the danger of legis- 
lative interference between masters and 
workmen. The right hon. Gentleman 
having then refuted his opponents, now 
came down and refuted his refutation. 
The right hon. Gentleman said, that if 
the Hiouse should refuse to pass the Bill, 
35,000 children would be thrownout of 
employment ; but he (Lord Ashley) had 
taken some pains to obtain information 
upon that point, and he had been told 
(and amongst others by the hon. Member 
tor Oldham, who was a high authority on 
the subject) that it was utterly impossible 
for the mill-owners to carry on their busi- 
ness if they were to dismiss the children 
under the age of thirteen in their employ- 
ment. If his information was correct, 
the argument upon which the right hon. 
Gentleman founded the anticipated dis- 
missal of the children must fall to the 
ground. He would read some extracts 
from the evidence of the inspectors to 
show that it was at least extremely im- 
probable that the services of children 
under the age of thirteen could be dis- 
pensed with. 

Mr. Rickards said,— 

“ An influx of fresh hands from the agri- 
cultural districts would be no relief to them 
(the larger mill-owners), for children entering 
mills for the first time at thirteen and fourteen 
years of age never can become expert workers; 
they must begin at an earlier age.” 

Mr. Horner :— 

“The tendency of improvement in machi- 
nery is more and more to substituie infant for 
adult labour.” 

Also:— 

“ We have found that the number of children 
employed, are rapidly increasing, in conse- 
quence of the tendency of improvements in 
machinery to throw more and more of work 
upon children, to the displacement of adult 
labour.”—Ist Report, p. 51. 

Mr. Rickards, in his Report of Feb 
ruary :-— 

“ New mills are now erecting in various 
parts of the country, and many old ones being 
at the same time enlarged or improved, more 
and more hands will consequently be wanted ; 
the demand for children will proportionally 
increase.” 

In page 26, speaking of the determina- 
tion of masiers to part with their younger 
hands, he says,— 
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“T cannot, however, bring myself to believe 
that this determination will be carried to the 
extent threatened, because it appears io me 
that, as a general measure, masters will be un- 
able to furnish themselves with the required 
substitutes; but that it will be generally at- 
tempted and partially executed I cannot 
doubt, and that much inconvenience and in- 
jury will be the result.” 


He appealed to the hon. Members who 
sat behind the right hon. Gentleman, and 
who had experience upon this subject, and 
he challenged them to declare whether they 
believed that factories could be carried on at 
all without the assistance of children under 
the age of thirteen years. If they answered, 
as they must do, in the negative, there was 
an end of that part of the right hon. Gen- 
tleman’s case. He would now advert to 
the original necessity which existed for le- 
gislation upon this subject. The House 
would recollect that in 1833, he brought in 
a Bill which was founded: upon the evi- 
dence taken before the Committee of which 
Mr. Sadler was the Chairman. Many 
Members contended that the case of the 
operatives only had been considered by that 
Committee, to the exclusion of the case of 
the mill-owners. A Commission was subse- 
quently issued to collect evidence in the 
country, and those Commissioners made a 
long Report, from which he proposed now to 
read a few extracts. He begged the House 
to bear in mind, that he would read only 
from the Report of the Commissioners, which 
might be said to contain the mill-owners’ 
case, and he would not quote one word from 
the evidence given before the Parliamentary 
Committee. 

“Tn Scotland (where the hours are some- 
what longer than in England), complaints of 
children uniform— sick, tired, especially in 
the winter nights ;’ ‘feels so tired, she throws 
herself down when she goes hcme, not caring 
what she does.’ ‘ She looks on the long hours 
as a great bondage; thinks thcy are not much 
better than the Israelites in Egypt, and their 
life is no pleasure to them.’ ‘ Are the hours to 
be shortened,’ earnestly demanded one of these 
girls of the Commissioner who was examining 
her, ‘for they are too long?’ These state- 
ments were confirmed by the evidence of the 
adult operatives. ‘The young workers are 
absolutely oppressed, and so tired as to be un- 
able to sit down or rise up ; so tired, that they 
often cannot raise their hands to their heads ! 
‘The children, when engaged in their regular 
work, are often exhausted beyond what can be 
expressed.’ ‘ The sufferings of the children ab- 
solutely require that the hours should be short- 
ened.’ An overlooker states, —‘ Hours of 
labour too long ; has twenty-four boys under his 
charge, from nine to fourteen years old, gene- 
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rally much tired ; always anxious, asking if it 
be near the mill stopping.’ ” 


This was not the evidence of young chil- 
dren, but of children whose ages ranged be- 
tween sixteen and eighteen. If such were 
the sufferings endured at the age of sixteen 
or eighteen, must not the sufferings of chil- 
dren of tender years be tenfold greater? Of 
Yorkshire, the Report said,— 


“The children bore the long hours very ill 
indeed; exhausted in body and mind by the 
length of the hours and height of the tempera- 
ture. I found when I was an overlooker (says 
one) that after the children, from eight to 
twelve years, had worked eight, nine, or ten 
hours, they were nearly ready to faint ; some 
were asleep ; some were only kept to work by 
being spoken to, or by a little chastisement, to 
make them jump up. I was sometimes obliged 
to chastise them when they were almost faint- 
ing, and it hurt my feelings ; then they would 
spring up and work pretty well for another 
hour; but the last two or three hours was my 
hardest work, for they then got so exhausted. 
I always found it more difficult to keep my 
piecers awake the last hours of a winter’s 
evening. IT have told the master, and I have 
been told by him, that I did not half hide them. 
This was when they worked from six to eight. 
I have seen them fall asleep, and they have 
been performing their work with their hands 
while they were asleep, after the billy had 
stopped, when their work was over. I have 
stopped and looked on them for two minutes 
going through the motions of piecening, fast 
asleep, when there was really no work to do,” 


The General Report proceeds :— 


“Pains in the limbs, back, loins, and side 
are frequent, but not so frequent as fatigue and 
drowsiness. Girls suffer from pain more com. 
monly than boys, and up to a more advanced 
age; occasionally men, and not unfrequently 
young women, and women beyond the meri- 
dian of life, complain of pain; yet there is 
evidence that the youngest children are so 
distressed by pains in their feet, in conse- 
quence of their long-standing, that they some- 
times throw off their shoes, and so take cold. 

“¢T have seen children,’ says a Leicester 
shire witness, ‘under eighteen years of age, 
before six at night ; their legs have hurt them 
to that degree that they have many a time been 
crying. ‘The long standing gives them swelled 
feet and ancles, and fatigues them so much that 
sometimes they do not know how to get to 
their bed. Night and morning their legs 
swell.’ That this affection is common (says 
the General Report) is confirmed by the con- 
current testimony of parents, operators, overs 
lookers, and managers.” 


The extracts which he had read, were 
only a fraction of the evidence which might 
properly be brought under the considera- 
tion of the House. The House might re- 
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collect that when he introduced his Bill in 
1832, he grounded it principally on the 
evidence of the medical witnesses, and upon 
the same ground he opposed the present 
Bill. Four medical Commissioners were 
appointed in 1532 to collect evidence, and 
he would read some passages from their re- 
ports. The four Medical Commissioners 
were Dr. Southwood Smith, Sir David 
Barry, Dr. Bisset Hawkins, and Dr. Lou- 
don. Dr. S. Smith remained in London on 
the Central Committee. 
Dr. Loudon reports :— 


“ Tn conclusion, I think it has been clearly 
proved that children have been worked a 
most unreasonable and cruel length of time, 
daily, and that even adults have been ex- 
pected to do a certain quantity of labour, 
which scarcely any huroan being is able to 
endure. I am of opinion no child, under 
fourteen years of age, should work in a fac- 
tory of any description, more than eight hours 
a-day. From fourteen upwards, I would re- 
commend that no individual should, under 
any circumstances, work more than twelve 
hours a-day; although, if practicable as a 
physician, I would prefer the limitation of 
ten hours for all persons who earn thei: 
bread by their industry.” 

Sir David Barry reports:— 

“ Although all the sources of immediate 
and prospective suffering may be so far reme- 
died or mitigated, as to render twelve hours 
of factory work compatible with average 
health and longevity, yet L am of opinion that 
less labour ought to be required from the 
infant workers, and that more time should be 
allowed them for sleep, recreation, and the 
improvement of their minds, than they at 
present enjoy.” 

Dr. Hawkins reports :— 

“ T am compelled to declare my deliberate 
opinion, that no child should be employed in 
factory labour below the age of ten; that no 
individual, under the age of eighteen, should 
be engaged in it longer than ten hours daily, 
and that it is highly desirable to procure a 
still further diminution of the hours of labour 
for children below thirteen years of age. 

“ Again, as to the reduction of hours for all 
below eighteen, I feel the less distrust in my 
own opinion, because it is sanctioned bya 
large majority of eminent medical men, prac- 
tising in this district (Lancashire). 

“ This Bill does not accomplish the object 
at which it purports to aim. Its professed 
object is the protection of children, but it 
does not protect children. In the same evi- 
dence, which shows that the legislative pro- 
tection of children is necessary, it is also 
shown that the restriction of the labour of 
children to ten hours a day is not an adequate 
protection.”’—-p. 32, 


He found, in fact, from the Report of the 
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Commissioners, that out of thirty-one me- 
dical gentlemen who had been examined, 
no less than sixteen were opposed to the 
present Bill, and in favour of a Ten Hours’ 
Bill, stating that the latter was the full 
amount of labour to which children ought 
to be subjected. Of the remaining fifteen 
medical gentlemen, Dr. Shaw, of Man- 
chester, said that ten to eleven hours was 
sufficient. Mr. Robertson and Dr. Bardsley 
said much the same. Dr. Carbutt, of 
Manchester, seemed uncertain, and stated, 
‘perhaps twelve hours;” but of all 
the fifteen there was only one medical 
man (namely Dr. Phillips, of Manchester) 
who boldly asserted that twelve hours’ 
labour was by no means injurious. All 
these witnesses were speaking as to the 
employment of persons under and up to 
eighteen years of age. In summing up 
the evidence, the Commissioners said :— 


“That this successive fatigue, privation of 
sleep, pain in various parts of the body, and 
swelling of the feet, experienced by the young 
workers, coupled with the constant standing, 
the peculiar attitudes of the body, and the 
peculiar motions of the limbs, required in the 
labour of the factory; together with the 
elevated temperature and impure atmosphere 
in which that labour is often carried on, do 
sometimes ultimately terminate in the pro- 
duction of serious, permanent, and incurable 
disease, appears to us to be established.” 

They afterwards made a_ proposition, 
which was this:— 


“ That until the commencement of the four- 
teenth year, the hours of labour during any 
one day, shall not in any case exceed eight, 
and they justified the proposition by saying, 
the grounds on which we recommend the 
above restriction on hours of labour are— 
Ist. ¢ that at that age, the period of childhood 
properly so called ceases, and puberty is 
established.’ 

“2nd. ‘That, ingencral, at or about the four- 
teenth year, young persons are no longer 
treated as children; for the most part they 
cease to be under the complete control of 
their parents and guardians—they begin to 
retain a part of their wages, they usually make 
their own contracts, and are, in the proper 
sense of the words, free agents.’ ” 


The existing law had now only been tried 
two years and a half, and though that 
measure had been passed with a view to 
relieve yourg persons, yet the right hon. 
Gentleman opposite (Mr. P. Thomson) 
now came aown and proposed to repeal 
the whole of that measure which was at 
all beneficial to those children. He (Lord 
Ashley) protested against the proposition 
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in their behalf—on behalf of those whom 
the House was now called upon to subject 
at once to labour for twelve hours per day. 
The Act now in force had been accepted 
by parties interested and entertaining ex- 
treme opinions upon the matter, and he 
maintained that the Legislature had no 
right to repeal a single clause or provision, 
without first obtaining the assent of both 
those parties. Had that assent been ob- 
tained? And if so, where were the pe- 
titions in favour of the yroposed change ? 
All the petitions were in favour of the 
Act, or for passing a Ten-Hour Bill, and 
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one petition, with the object in view, had | 
33,000 | 


been sent from Manchester, with 
signatures. When the former Bill was 
before the House, Lord Althorpe, then 
the leader of the House, moved an 
instruction to the Committee, that 
children should be protected to the age of 
thirteen years. That was adopted—the 
pledge was given by the noble Lord, and 
redeemed by the right hon. Gentleman 
opposite. Should it be said that the House, 
which was a party to that transaction, 
would withdraw from those children the 
boon and benefit which they had enjoyed 
in prospect for the last two years and a 
half, but in reality only nine months, we 
believe? Let hon. Members recollect that 
the Negro Emancipation Act contained a 
clause providing that the negro population 
of the British Colonies should not work 
more than forty-five hours per week, 
which was three hours less than it was 
recommended in the Report to impose upon 
children employed in factories in this 
country. That having become law, what 
would be said of the Minister who, having 
been party to such a measure, came down 
to that House and said, “‘ We repent of the 
boon und benefit which we granted by that 
clause to the negro population: the plant- 
ers find that eight hours’ labour per day is 
insufficient to remunerate them, and, there- 
fore, we propose to cancel this boon and 
benefit so conferred, and to compel the 
negroes, instead of eight hours to work 
twelve hours per day.” Did the right 
hon. Gentleman opposite (Mr. P. Thom- 
son) think that either the House or the 
country would entertain so monstrous a 
proposition? The present case was pre- 
cisely parallel, and he hoped the House 
would so deal with it. There was 
something in the character of the present 
Bill which strongly excited his suspicion. 
Why did the right hon. Gentleman only 
propose one amendment upon it, when 
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the Report of the Commissioners recom- 
mended several? It had been said the old 
Act had been constantly violated, but he 
could tell the right hon. Gentleman, that 
with this single amendment, the new Bill 
would, if passed, be open to still greater 
daily violation. He very much feared 
that the present Bill had only been put 
forward merely as a feeler before a further 
measure was proposed, and that if the 
House should be found to consent to repeal 
one part of the clause of probation, as was 
proposed, it would be told next year that 
it could not consistently refuse to repeal 
the remainder. He was confirmed in that 
opinion by the evidence he found in the 
Report of the Select Committee, moved for 
and appointed by the right hon. Gentle- 
man opposite, on the subject of manufac- 
tures and commerce. Before that Com- 
mittee one witness, a Mr. William Rath- 
bone Gregg, was asked, incidentally, a 
question relating to factory labour, and his 
answer was, that “he had little doubt 
that after all these attempts at legislative 
interference in the matter had been found 
utterly unavailing, the mill-owners would 
then be quite at liberty, and would not 
work much more than twelve hours 
a-day.” Now, this Bill was but the first 
step, in his judgment, towards a total res 
peal of protection to the children, and to 
the accomplishment of that of which this 
witness had spoken. He could not, there- 
fore, conscientiously suffer this Bill to go 
to a division without stating, that though 
he should be ready to surrender the clause 
itself, he never would consent to surrender 
its principle. If his Majesty’s Govern- 
ment was ready to give him an under- 
standing that they would provide in this 
Bill a substitute for this clause, of pro- 
tection to children, he would retire from 
all further opposition to the Bill, and 
suffer it to pass. But if not, he should 
certainly persevere in his opposition. He 
would now, therefore, move, as an amend- 
ment, that the Bill be read a second 
time this day six months; inasmuch as 
there being only a choice of evils, he 
preferred inconveniencing the masters to 
inflicting cruelty on the children. 

Mr. Poulter seconded the amendment. 
He observed with great regret that the 
right hon. Gentleman, the President of the 
Board of Trade, had introduced a measure 
of a partial character to abrogate the law 
as it now stood. If the fears of the right 
hon. Gentleman were well founded there 
would be petitions sent up against the law 
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from all the manufacturing towns of the 
kingdom ; but the total absence of them 
showed that the parties most interested en- 
tertained no apprehensions whatever on 
the subject. The source of all the right 
hon. Gentleman’s fears was, the competi- 
tion that existed among the mill-owners, 
who were running a race against each 
other. The children who were employed 
in manufactories had, for the most part, no 
natural protectors, and the House ought to 
act towards them in loco parentum. There 
was at Bradford, in Yorkshire, an excellent 
establishment, in which 1,768 persons were 
employed, and of these 616 were under the 
age of 18 years, and they worked only ten 
hours a day, one hour being allowed them 
for instruction—an admirable example, and 
one which ought to be generally followed. 
How was this effected? Human power 
was kept in action about eleven hours, and 
about one-tenth more young persons than 
was necessary were employed, and so the 
magnificent establishment was carried on, 
with a due regard both to profit and hu- 
manity. Instead of asking the House to 
reduce the existing law, the right hon. 
Gentleman ought to require its enforce- 
ment. At present it was grossly violated. 
He knew nine factories, in one town, in 
which it was grossly violated. In those 
factories they had compelled the children 
to work on Good Friday. ‘There was a 
clause in the existing Act which provided 
that the children should have eight half- 
holidays in the year. Now, if such a day 
as Good Friday was taken from the child- 
ren, what chance was there that they 
would be allowed any of those half-holi- 
days? In some factories means were taken 
to evade the law, by making children look 
older than they were. Children of eleven 
years of age were made to look as if they 
were thirteen. These things ought to be 
looked to, and the law be enforced, not re- 
laxed. If there were not inspectors enough, 
let the number be increased, let their visits 
be more frequent, and let those visits be 
made at times when they were not ex- 
pected. These were the things that were 
wanted, and not an alteration of the law. 
When he found, that of 616 young persons 
under eighteen years of age, no less than 
567 were females, a most important in- 
ference suggested itself to him in relation 
to the welfare of society. Many of these 
were destined to be the mothers of fami- 
lies, and to such this excessive labour was 
very pernicious. It endangered their health, 
and produced distortion and debility, The 
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health and constitution of their children 
were deteriorated, disease supervened, and 
distortion, debility, and wretchedness, were 
their lot through life. Baron Humboldt 
declared that in a million of savages he did 
not see a single deformed person. How 
different was the case in our manufacturing 
districts! In almost every case personal 
deformity was acquired, not original ; and 
it was to be apprehended that deformity 
and distortion would be entailed on their 
children’s children, and transmitted to fu- 
ture generations. Whenever the laws of 
nature were violated, she revenged herself 
by gradually deteriorating large classes of 
the people. The education of these un- 
fortunate children, too, was neglected, and 
their religious instruction ought to be more 
attended to. Unless previously educated, 
it was impossible to bring together young 
people of both sexes without demoralisa- 
tion. And vet, at the time most important 
for their moral and religious instruction, 
they were left without a chance of im- 
provement. During the week they had no 
time, and on Sundays they were too much 
exhausted to attend any school. He was a 
great friend to political reforms; but po- 
litical reforms should always be accom- 
panied by the moral education of the peo- 
ple. If not, those reforms would be mis- 
used, and would be turned to evil. It was 
on that ground alone that he had supported 
the political reforms which had taken place 
during the last few years; it was in the 
hope that the privileges which those re- 
forms conferred upon the people they would 
be taught to use beneficially to themselves. 
He trusted the House would never consent 
to the Bill proposed by the right hon. Gen- 
tleman. He was no politician on the pre- 
sent occasion. He was much attached, 
politically, to his Majesty’s present Go- 
vernment ; but he was much more attached 
to the poor factory children. 

Mr. Gisborne was desirous of stating 
the views which he entertained on this 
subject. He greatly admired the tem- 
perate and candid manner in which the 
noble Lord had expressed his sentiments 
respecting it, and he trusted that he (Mr. 
Gisborne) should be influenced by the 
same spirit, and give no utterance to any 
party feeling or sarcasm. Whenever the 
noble Lord’s Bill should come before the 
House again, the House would give it the 
most serious consideration. But he might 
perhaps be allowed to doubt whether the 
Legislature at this protracted period of 
the session, would be disposed to make so 
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great a change as that of enacting a Ten- 
Hour Bill as the restriction to be laid on 
the moving powerin our factories. But it 
was at this moment important to consider 
the present state of the law, and its mode 
of operation; because, unless the right 
hon. Gentleman who had brought in the 
Bill could establish that the practical 
effect of the present law would, by inevi- 
table deduction, be toturn out of work all 
children between twelve and_ thirteen 
years of age, this House ought not to 
consent to the right hon. Gentleman’s 
motion, He remembered that a great 
many of the manufacturers told the House 
at the time, that the effect of the clauses 
imposing restrictions on the labour of 
children under thirteen years of age would 
be, that they should turn all such children 
out of their factories. ‘The House did not 
believe them; or legislated in disregard 
of their warning. He appealed to the 
hon. Member for Ashton-under-Lyne 
whether that prediction had not been 
verified ?—whether the system of relays 
had not failed?—and whether more than 
five per cent. of such children had been 
since so employed?—He asked the hon. 
Member whether the system of relays and 
education was in operation in. any part 
of the manufacturing district with which 
he was acquainted 7—He asked whether, 
in the large establishment with which he 
was connected, he had not found it 
impossible to work upon that system; 
and whether all the children, up to the 
age of twelve years, had not been practi- 
cally excluded from those works? He 
knew that the system of relays was tried 
by persons in that neighbourhood—that 
they tried it honestly, and with the most 
perfect intention of conforming themselves 
to the law, and making the system work 
well. Mr. Thomas Ashton gave the 
system a fair trial, but he failed—how ?— 
Because all the children left him. They 
would not work under these restrictions. 
It was only in places where the manu- 
facturers had the opportunity of procuring 
a large number of children, and where 
employment was difficult to be obtained, 
that the relay system and education 
clauses had had any beneficial effect. 
This was how the Bill had operated 
with respect to children of the ages of ten, 
eleven, and twelve years; and the simple 
question was whether, if the existing 
regulations operated well with respect to 
children from the age of ten to eleven, 
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and from the age of eleven to twelve, 
they should not be applied to children 
from the age of twelve to thirteen, who 
would otherwise be turned out of employ- 
ment, with the exception of about five 
percent. It was well known, that from 
Buckinghamshire and other agricultural 
districts, many families had removed into 
manufacturing districts, with a view of 
obtaining employment for their children, 
It was also well known that children in 
the factories, from twelve to thirteen years 
of age, could frequently earn from four 
to seven shillings a week each. How 
would the inducement for persons in the 
agricultural districts to remove into the 
manufacturing districts, for the purpose of 
obtaining employment for their children, 
be reduced, if the law which occasioned 
the dismissal of so many children of 
twelve years of age were continued? To 
accede to the amendment of the noble 
Lord would be to prevent the removal of 
families to which he had alluded being 
beneficial to either party. Much more 
misery, therefore, would be created by pro- 
hibiting than by allowing children from 
twelve to thirteen years of age to work 
twelve hours a day. The amount of 
misery so produced was so great, that 
the House ought to pause before it con- 
tinued it. On these grounds he should 
cordially assent to the second reading of 
the Bill. 

Mr. Benett could never for a moment 
admit that any loss which the manufac- 
turers might sustain ought to be put in 
comparison with injury to the health and 
and morals of the children employed in 
the manufactories. He had seen a great 
deal of the manufacturing districts and 
towns; and his own observation, no less 
than the evidence which had been heard 
before the Committee, convinced him that 
children between twelve and thirteen years 
of age could not be employed for the 
number of hours in the day which the Bill 
before the House allowed them to be 
employed, without great detriment to 
their health and morals. Much was said 
of the danger of throwing so many children 
of that age out of employment. How 
could such a danger exist, when new 
factories were starting up in every quarter, 
and such a rivalship was created among 
them? On the contrary, he believed that 
at present children of the age in question 
could earn more in eight hours than they 
formerly did in twelve. Nothing, in his 
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opinion, could be more fallacious, un- 
justifiable, and wicked, than to consider 
wealth, even in a great commercial na- 
tion like England, as that which, under 
any circumstances, ought to be put in 
comparison with the health and morals of 
the people. He would willingly support 
whatever measure would tend most to 
better the condition of the children, and 
he would look first to those which were 
calculated to promote their physical 
health, increase their physical power, 
improve their morals, and enlighten their 
minds. As he did not think that the 
Bill before the House was one which 
would obtain those objects, he felt himself 
bound to support the noble Lord’s amend- 
ment. 

Dr. Bowring gave the hon. Mem- 
ber for Wiltshire all honour for his sym- 
pathy with, and interference in favour 
of, the labouring population. But if 
it appeared that the hon. Gentle- 
man’s opposition to the Bill before the 
House would be injurious instead of bene- 
ficial to that population, then his opposi- 
tion lost all claims to justification. He 
mistrusted that interference on behalf of 
the poor which the poor were themselves 
to pay for; and would never lend himself to 
those delusions by which the meritorious 
classes of society were taught to believe 
that their wages, like everything else, did 
not depend on supply and demand. Let the 
question be presented to them honestly and 
fairly. Let the parents of factory children 
know—but they know it well—-that the 
diminishing the hours of daily toil must 
inevitably diminish the amount of weekly 
pay. To protect them, as it was called, was 
merely to protect them against the comforts 
which the two hours additional labour would 
purchase. Certainly, there were cases of 
hardship and oppression, but he disliked 
all legislative interference between master 
and man—between parent and child and 
doubted whether the evils it brought with 
it were not greater than any promised 
good ;—moreover, all such interference 
would be unsuccessful, and thwarted by 
common consent of all interested parties. 
What had every speaker confessed ? Why, 
that the laws were trampled on—that the 
regulations were not obeyed—that the Act 
of Parliament could not be enforced ! Why 
continue in this course of helpless legisla- 
tion? Why struggle, perpetually, to main- 
tain astate of things which the common in- 
terest overthrew? What was the use of laws 
to'which no power could give effect? Happi- 
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ly, no Jaw could shake to their foundation 
the great social interests of mankind at 
large. There would be no bounds to the 
absurd freaks of legislators, did not the 
common interest—the general instinct— 
check their progress, They prohibited 
foreign trade—but the smuggler came—a 
public benefactor, though a breaker of the 
laws—and tumbled down the barrier that 
legislation had raised against friendly com- 
munication. So laws to regulate wages, 
and hours of labour, and conditions of con- 
tract for work, were merely cobwebs broken 
through at will; because it was the interest 
of master and servant that they should 
be broken. ‘The hon. Member had con- 
trasted children in the country with chil- 
dren of towns, and claimed for the formera 
great superiority. He held anopinion wholly 
opposed to that of thehon. Member. He had 
acquaintance among both classes; and 
ventured to assert, that the children in the 
manufacturing districts were better in- 
structed, more intelligent, more moral, than 
the children of country places; and so, in 
fact, were the manufacturing population 
asa whole. In what part of Europe, for 
example, was the minimum of bastardy 
to be found? In the manufacturing dis- 
tricts of Switzerland! In our agricultural 
counties the number of illegitimate births 
was as one to twenty; in parts of Switzer- 
land it was as one to forty-four. It had 
been said, that we had nothing to fear 
from foreign rivalry—this was an error. 
But if foreign rivalry were not more perilous, 
it was because many other nations, follow- 
ing our example, had taxed food and raw 
produce, and built up a system of protec- 
tion, and illiberality of which they had to 
pay the inevitable cost. But look to the 
emancipated countries—look to Switzer- 
land—remote from all the means of supply, 
but without a Custom-house—without a 
tax on food or labour—without any legis- 
lative interference—without Factory Bills 
or Boards of Trade, or protection of any 
sort—her manufactures had found their 
way to every market of the world—and her 
people had grown and prospered in the 
unbounded liberty of exchange. Was the 
House aware that in Switzerland half the 
manufacturing population had become 
proprietors of the land on which they 
lived, and the houses in which they 
dwelled? They wanted no protection but 
the protection of freedom ; and they were for- 
midable rivals, and must be so—formidable 
in proportion to their emancipation from an 
interfering policy. Hehoped the time was 
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not distant in which the true cause of the 
distressed condition of our labouring popu- 
lation would be boldly investigated. But 
it was not by laws which could not be en- 
forced, nor by prohibitions, nor by restric- 
tions, that they could be relieved, but by 
a total change of system. ‘ Abrogate,” 
said Dr. Bowring, ‘* your Corn-laws-— 
liberalize your commercial system —culti- 
vate commerce with al! the nations of the 
world ; thus will you raise wages—thus 


prevent the necessity for exhausting 
Jabour.” All other projects were but 


palliatives—the source of the evil was 
untouched by them. 

Mr. Brotherton, conversant as he was 
with the manufacturing districts hoped he 
might be excused for trespassing for a 
short time on the House. The attention of 
Parliament had been frequently called to 
the condition of the manufacturing popu- 
lation. Various Acts had been passed on 
the subject. He confessed that by some 
of those Acts the condition of children 
working in factories had been much 
ameliorated ; but much remained to be 
done. He considered it to be the bounden 
duty of the Legislature to regard, in all 
their proceedings, the physical, the moral, 
and the intellectual condition of the great 
mass of the people ; and he could never 
believe that the prosperity of this or of 
any country could depend on the continued 
violation of the principles of justice and 
humanity. Let any one who was well 
acquainted with the subject get up and 
say that the number of hours of working 
proposed by the right hon. Gentleman’s 
Bill was not too much. He knew a good 
deal of the matter, and he said unequivo- 
cally that the labour was too much for 
children to bear. When they considered 
that 400,000 or 500,000 persons were 
labouring from half-past five or six o’clock 
in the morning till eight or nine o'clock at 
night, and this, not upon a few particular 
occasions only, but day after day, week 
after week, and year after year, he asked 
whether any person professing the Christian 
religion would stand up as the advocate 
of such a system, or would express a wish 
that such a state of things should continue ? 
/ He begged the House to consider how 
frightful that state of society must be in 
which so many hundreds of thousands of 
human beings were regarded merely as 
machines, or instruments of labour, out of 
which the utmost possible degree of exertion 
should be extorted. Of what benefit was 
constant enployment if opportunitics were 
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not afforded to them of moral and religious 
instruction, in order that they might be- 
come good men and good women? He 
held in his hand a Bill which was brought 
into Parliament in the year 1815, by the 
late Sir Robert Peel, whose memory was 
held in grateful remembrance by the great 
mass of the labouring classes in the manu- 
facturing districts. ‘The object of that Bill 
was to limit the hours of labour for all 
persons working in factories to ten hours 
and a halfa day. But the late Sir Robert 
Peel had, in the year 1815, and for many 
succeeding years, to struggle with the 
same difficulties as those who were friendly 
toalike humane measure were compelled 
to contend against now. He (Mr. 
Brotherton) was a master spinner at that 
time, and he believed he stood almost or 
quite alone at Manchester in rendering 
assistance to those who, with the late Sir 
R. Peel, were endeavouring to accomplish 
these benevolent intentions. With the 
exception of himself, all the master 
spinners of Manchester were opposed to 
the measure. What was the consequence ? 
Sir Robert Peel was four years endeavour- 
ing to accomplish what he designed, and 
at last, in the year 1819, he succeeded 
only in carrying a Bill which limited the 
period of labour to twelve hours a day, or 
seventy-two hours a week, for all children 
under the age of sixteen years. It was 
found, however, inthe course of a very 
short time, that that part of the Bill which 
limited the application of the general pro- 
visions of the Act to children under sixteen 
years of age was likely to be evaded ? and 
subsequent experience showed that it was 
evaded. The consequence of this was, 
that in the year 1825 another Bill upon the 
subject was introduced and _ carried, 
limiting the hours of labour to sixty-nine 
in the course of the week ; and inthe year 
I83L another Act was passed, called 
Sir John Hobhouse’s Act, and which, 
for many reasons,’ he was always dis- 
posed to consider the very best Act that 
had ever been passed upon the subject. 
One of its chief recommendations was its 
simplicity —it was easily understood, and 
could not easily be evaded. That Act 
applied to persons under eighteen years of 
age, working in factories in the day, and 
prohibited any person under the age of 
twenty-one from working in the night. 
The fault of Sir John Hobhouse’s Bill was, 
that it applied only to persons employed 
in cotton factories. But its effects, where- 
ever it was applied, were found to be most 
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beneficial, The cotton factories called, 
perhaps, most loudly for the adoption of 
some measure of that description, but at 
the same time, great excesses and many | 
abuses were heard of in the woollen trade 
and also in the silk manufactories; and | 
the late Mr. Sadler afterwards introduced | 
a Bill which applied to all these alike. It | 
was not, however, till the year 1833, that | 
the existing Act was brought forward, and | 
although he resisted some of the clauses of | 
that measure, he must still claim the merit 
of consistency in opposing the Bill which | 
was now brought forward, for altering one 
of its most important provisions. He told 


Lord Althorp, when the Bill of 1833 was | 


under consideration, that the relay system 
would never do; and as the Bill passed 
through Committee, he pointed out the 
provisions which he was satisfied, (and | 
subsequent experience showed he was cor- 
rect) would be evaded. It could not be! 
denied, that the Bill had totally failed in | 
many of the great objects for which it | 
was intended, ‘The attempt to proportion | 
the hours of labour to the age of the child | 
was constantly evaded, and the conse- | 
quence was, that little or no protection to | 
the children was afforded. If they wished | 
for evidence to show that the Bill had not 
been acted upon as it ought to have been, 
it was only necessary to refer to the re- 
turn which had been laid upon the table 
of the House of the number of masters who 
had been guilty of a violation of the law. 
By that return, it appeared that in the 
course of the very short time during which | 
the law had been in operation, no less than | 
250 masters of mills had been convicted | 
under the Act, and paid penalties to an 
amount of upwards of 1,000/. When it 
was considered, that these masters of mills 
were men of education, and as one would | 
suppose of superior moral feelings, to 
those whom they employed, was it not dis- 
graceful to find them violating an Act of 
Parliament so grossly and so constantly 


as these persons appeared to have done? | 


He repeated, that he considered such con- 
duct most disgraceful. In the majority of 
instances in which the penalties of the 
Act had been enforced, it was for the of- 
fence of compelling the children to work 
for more than twelve hours a day. If the 
masters were guilty of such infractions of 
the law, how could they expect the poor 
and comparatively uneducated artisans to 
respect all the provisions of laws which 
probably they did not distinctly under- 
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stand? Flow could the Legislature ex- 
pect the laws to be obeyed by the poor, 
when they were hourly and daily violated 
by the rich. Having thus pointed out the 
| defects of the existing system, he begged 
| for a moment to be allowed to consider ‘the 
remedy. He never liked to object to any 
measure unless he. thought it was in his 
| power to suggest a remedy. This then 
| was his Temedy : that for all persons em- 
| ployed in factories under the age of twenty- 
, one, there should be one uniform period 
of labour, with such restrictions and such 
subjection to inspectors as should secure 
the execution of the law. The system on 
which the large factories was conducted 
'was such, that persons of all ages and all 
constitutions, old and young, weak and 
strong, must all necessarily work together 
at one and the same time. Let the Le- 
'gislature, therefore, fix upon some period 
of labour within the range and compass of 
human strength, and make it applicable to 
; or, at all events, to all persons 
Nandos xt age of twent -one. Under the 
| existing law, frauds as to age were con- 
'stantly “committed, and would continue to 
| be committed as long as the present law 
| remained, because they were connived at, 
not only by the masters, but the parents 
of the children, and by the children them- 
selves. The simple question which they 
had now to consider was this, should they 
reverse the former decision of the H ouse 
by which it was declared, that no child 
‘under the age of thirteen should work 
more than eight hours a-day? He 
thought, that the simplest and best law 
that could be passed upon the subject 
| would be one by which the period of labour 
should be limited to ten hours a-day for 
persons of all ages, men, women, and 
‘children. But when any proposition of 
‘this kind was made, whenever the voice 
|of humanity interposed between the 
master and the labourer, the House was 
assailed with the cry of ‘* beware of foreign 
competition—if you reduce the period of 
labour, you put a fatal restriction upon 
the British manufacturer, and render him 
incapable of competing with the manufac- 
turers of the Continent.” Now, they had 
it in evidence, that previous to the passing 
of Sir Robert Peel’s Act, the usual number 
of hours that persons were employed in 
factories was seventy-seven in the course 
of the week; and it was proved that it was 
not unusual for children of seven and eight 
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ninety-three hours in the week. Sir Ro- 
bert Peel’s Act reduced the number of 
hours to seventy-two in the week; and 
when this was done, the Legislature was 
told by those who professed to understand 
every thing connected with the subject, 
that the possibility of our manufacturers 
continuing to compete with the manufac- 
turers of foreign countries was completely 
taken away. Let the House remark how 
this assertion was borne out by the fact. 
At the timeof the passing of the late Sir R. 
Peel’s Act, and in 1819, the exportation 
of cotton twist from this countryamounted 
annually to 18,000,000 Ibs. The period 
of labour was again reduced in the year 
1825, and then, of course, all idea of com- 
peting with foreign nations was at once 
abandoned. Yet the year afterwards, the 
exportation of cotton twist amounted to 
45,000,000 Ibs. Again, in 1833, when a 
further reduction of time was effected, 
the same argument was used, and nothing 
but positive and immediate ruin could fall 
on the heads of the devoted manu- 
facturers of this country. What was the 
fact? In the year 1834, the exportation 
of cotton twist amounted to 76,000,000lbs. 
Facts proved, then, that they had nothing 
to fear from foreign competition. He dif- 
fered from the hon. Member for Kilmar- 
nock (Dr. Bowring) and others, who said, 
‘only Repeal the Corn-laws, and all laws 
bearing upon free trade in labour, and then 
the people will be much better off, and 
will never be so unmercifully worked.” 
All the inspectors agreed, that if there 
were no legislative interference the children 
employed in manufactories would be over- 
worked. And when free labour was talked 
about, let it never be forgotten that the 
labour of persons in these manufactories 
was not free. It was impossible for a 
man, ora woman, or a child to say that 
they would work only so much or for so 
great a length of time. He had been 
grieved many times to see females stand 
at work when it would be much better for 
them that they should go home ; but they 
dared not leave their employment a moment 
before the usual time, lest they should lose 
it altogether. Such was the positive fact. 
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No discretion was left to the operative as 
to the number of hours he should be em- 

loyed; he must work the usual time, or 

e would not be allowed to work at all. 
The effect of this was most prejudicial. 
The right hon. Gentleman, the President 
of the Board of Trade, in the course of the 
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observations he made in moving the second 
reading, threw out an intimation which he 
(Mr. Brotherton) was most anxious to re- 
fute. The right hon. Gentleman said, that 
the reason why the operatives wished for 
this restriction was, that they might have 
twelve hours wages for ten hours work. It 
might, with just as much justice, be said 
that the masters, when they violated the 
law, and kept the children at work beyond 
the time prescribed by the Legislature, 
were anxious to get twelve or fourteen 
hours’ work for ten hours’ wages. The 
fact was, that the House was not aware 
of the great temptation that there was for 
over-working these persons. To many 
master-manufacturers, an additional hour 
a day obtained from each of the persons he 
employed, would make a difference of not 
less than 100/. a week. Thus an enormous 
advantage was gained by those who vio- 
lated the law, and the honest manufac- 
turer was left without a chance of compe- 
ting with them. This would necessarily 
be the case, till some uniform time was 
adopted for persons of all ages, and some 
effectual steps taken to see that the provi- 
sions of the law were rigidly carried into 
execution. Ifthe present Bill for amend- 
ing the last Act were passed, he had no 
doubt that many mills would be found 
working sixteen and seventeen hours a day. 
Persons engaged in these manufactories 
were generally desirous of making rapid 
fortunes, and the Legislature might as well 
expect to extract oil from granite as to ob- 
tain anything from the humanity of the 
worshippers of mammon. He begged to 
bear his humble but honest testimony 
against the existing system. Many hu- 
mane men were compelled to continue it 
contrary to their wishes; and they, like 
himself, were most anxious that some uni- 
form time should be prescribed for persons 
of all ages. He had considered the report 
carefully and for a considerable length of 
time; and he did not hesitate to say, that 
if such a system as that which he pro- 
posed were adopted, it would not be in- 


jurious to the master, whilst the operative 


would be satisfied, children protected, the 
commercial prosperity of the country ex- 
tended, and the people contented, healthy, 
and happy. 

Sir Robert Inglis congratulated his 
Majesty’s Government that they had at 
last got a gentleman who was connected 
with the manufacturing interest to rise and 
support their present proposition ; for only 
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two hon. Members connected with that | 
interest had as yet supported it. It was 
stated, in a letter read by the hon. Mem- 
ber for Tynemouth, that the labour of the 
children in the factories exceeded the | 
average daily marching of an English 

soldier; that every child had to walk 

fifteen milesa day. Did the hon. Member 

for Manchester mean to say, that this was 

ajust conclusion from the evidence ? [Mr. 

Mark Philips; \tis anextremely difficult 

question.] Supposing it, then, to be only 

equal to ten miles a day, was it fit that 

children under thirteen, who are subjected 

to it, should be left unprotected by the law ? | 
If ever there was a case in which two and | 
two did not make four, this was one ; for | 
it had been clearly proved by the statistics | 
ofhon. Members, that where the number of 
hours of labour had been reduced, there | 
had been an accompanying increase in the | 
produce of the labour. The hon. Mem- | 
ber for Kilmarnock, as an advocate for 
pure abstract political government, ap- 
peared to regard the children merely as 
machines for the production of cotton ; | 
he told the House that smugglers are bene- | 
ficial to a country, inasmuch as they | 
correct the errors of legislation, The con- | 
nexion of that argument with the Bill before | 
the House he was not fortunate enough to | 
perceive. He was quite willing to admit, | 
that they had no right to expect an equal | 
amount of wages for a lower amount of 

labour ; but, at the same time, he believed | 
that ifhuman labour were forced beyond | 
its physical power, the very element out of | 
which the power proceeded was destroyed. | 
The statements made by the hon. Member | 
for Salford were uncontradicted by the | 
hon. Member for Manchester, and they | 
satisfied him that an economy of human | 
labour was not likely to impair, but in- 
creaseits productiveness. Werenotthechil- 
dren in our manufactories as much entitled 
to protection as persons of a different colour 
on the other side of the Atlantic? The 
statement of the physicians who had given 
their testimony, was, that no child under 
eighteen years of age should be worked | 
more than ten hours a day. He trusted, | 
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Mr. Ainsworth supported the motions 


' The noble Lord, the Member for Dorset- 


shire, had not quoted an instance, since the 
operation of the present Bill, to prove that 
the present system of factory labour was 
injurious. Although many hon. Members 
had spoken in reply to the noble Lord, 
they had not made any allusion to this 
point. It had been said that no petitions 
had been presented from the manufacturers. 
That might be the case; but there were 
several deputations from the manufacturing 
districts now in London, who united in 
stating, that serious injury would accrue to 
them and their property if the amended 
Bill of his right hon. Friend, the President 
of the Board of Trade, should not be 
carried. As those parties were interested, 
it might be supposed that their represen- 
tations would be biassed; but when he 
stated to the House that they were wholly 
borne out in their representations by Mr. 
Rickards, the factory inspector, he trusted 
that full credit would be given to them. 
He lived in a populous manufacturing 
neighbourhood, and was bound to say, 
that these legislative interferences with 
labour were vexatious, oppressive, and 
uncalled for. Further restrictions would 
only promote additional frauds, while they 
would tend to ruin the manufaccurers by 
provoking foreign competition. On the 
continent, where labour was clap, they 
laboured for fifteen hours a-day, and as 
labour was cheap, he considered that they 
would, but for our unrivalled machinery, 
soon undersell us. As far as his own ob- 
servations went, he could state most dis- 
tinctly that factory labour was neither 
injurious to the health nor the morals of the 
children ; and he strenuously recommended 
the House rather to set labour free, than 
impose on it further restrictions. 

Dr. Lushington would take the liberty 
of expressing his opinion upon this subject, 
notwithstanding he had not the advantage 
of any personal experience on the working 
of the system. He remembered Mr. 
Canning saying, when it was urged that 
great danger must arise from persons legis- 
lating for the West Indies who were not 











therefore, that the House would adhere to | acquainted with West-India society, that 
the principle established in 1833, when | they might as weil tell him that he was not 
it passed a measure, which was laid before | to take part in legislation respecting the 
them asa compromise of the Ten-Hour | mines of Cornwall, because he had never 
Bill, proposed by his noble Friend, the | travelled through the town of Truro. The 
Member fcr Dorsetshire, whose present; hon. Member for Kilmarnock had ad- 
amendment he should feel it to be his duty | vocated the principle of free trade, as 
to support. applicable to labour; but what was the 
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principle of free trade, he should like to 
know, when it came to be applied to chil- 
dren between twelve and thirteen years of 
age? Free trade was this: where all 
parties were capable of judging for them- 
selves, and of protecting their own interests, 
in that case, they had a full right to say 
that the Legislature should not interfere 
with their own discretion and judgment, as 
the interest of each individual would induce 
him to adopt that course which, in the end, 
must promote the general prosperity. The 
question, then, for the House to consider 
was, would they or not afford legislative 
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protection to those who were incapable of 
protecting themselves? They had ad-| 
mitted the principle already by affording 
legislative protection to another class that | 
could not protect themselves—namely the 
chimney-sweepers. If the chimney-sweepers | 
required protection, would any man say | 
that the children employed in factories were | 
less in need of it? He defied the most 
ardent advocate of free labour to state, that 
eleven hours and a half’s labour to children 
under thirteen years of age, was not de- 
structive of their morals and their health. | 
The rules of political economy were totally 
inapplicable to the present case. They 


might be true as a general principle; but 
this was a case of exception, and did 


not admit of their application. He begged 
to appeal to his right hon. Friend, who had 
introduced the present measure, whether he 
was not, on thisoccasion, acting ratherasthe 
Member for Manchester than as a Minister 
of the Crown? He would ask his right | 
hon. Friend, whether he was not legislating | 
for particular interests, rather than for the | 
general good? And in saying this, he was 

sure his right hon. Friend would not sup- | 
pose that he imputed to him any improper | 
motives. He was only stating what was a | 
well-known fact—that the representatives 
of the people in that House were influenced 
by the opinions and feelings of their con- 
stituents. He agreed with the hon. Mem- 
ber for the University of Oxford, that the 
Bill brought forward in 1833 was the result 
of a compromise, and he therefore consi- 
dered the present measure to be a violation 
of the pledge given on that occasion. 

Mr. Baines said, that he had been the 
whole of his life among factory labourers, 
and he would take upon himself to say, 
that there was not a set of children in this 
kingdom better fed, better clothed, better 
lodged, and more healthy than the children 





in the factories. Did Gentlemen on the 
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opposite side of the House think that, 
because he was a Member for Leeds, he 
should be deterred from speaking the sen- 
timents he entertained upon a subject of 
this kind? Or did they think that men 
who had an opportunity of observing cir- 
cumstances that were daily passing before 
their eyes, were less capable of judging 
as to what those circumstances were, than 
those who had not that opportunity ? 
Previous to his coming to London, he went 
to almost every factory in Leeds, to ascer- 
tain what was the state of the health of the 
persons employed in them, and if the 
House would give him credit for judging 
impartially, he would declare, that he never 
saw a set of children who had more the 
appearance of great health and strength 
than those he then saw. He afterwards 
consulted with the masters, to ascertain 
whether they wished the time of labour 


extended, or the age of the children, as now 


required by the law, abridged; and the 
answer he received was in the negative. 
He also put the same questions to the 
parents of the children employed in the 
factories, and the answer he received from 
them was, ‘ We think the hours of labour 
ought to be abridged one hour, and the 
age of the children ought to be reduced 
from twelve years to ten.” These were the 


opinions of the masters and the operatives 


whom he had consulted. But hon. Gen- 
tlemen should not run away with the notion 
that these regulations, of which they com- 
plain as being severe, are peculiar to 
factories. What reason had they to de- 
termine that children of thirteen years of 
age should not be introduced into factories 
to work twelve hours a-day, when they had 
a law in the statute-book which empowered 
parishes to put boys out as apprentices at 
nine years of age ? 

Mr. Potter supported the motion, and 
observed that the importation of cotton- 
wool into Great Britain in 1815, was 
371,000 bales, while the importation and 
consumption of France and other States of 
Europe was inconsiderable, and the cotton 
manufacture of America quite insignificant. 
In 1832, the consumption of cotton-wool 
in Great Britain was 865,000 bales; in 
the same year that of America was 173,000 
bales, of France 272,463 bales, and of 
other States of Europe 200,000; making 
in all 646,263 bales, being nearly double 
what was imported into Great Britain only 
seventeen years before, and two-third parts 
of what was imported into Great Britain in 
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the same year of 1832. In 1835, the 
consumption of the States of America had 
increased to 216,888 bales. If we suppose 
France and the other States of Europe to 
have increased their manufacture only in 
the same proportion, then the whole con- 
sumption of rival foreign States would be 
748,000 bales, while that of Great Britain 
for 1835, is estimated at 944,673 bales. 
Thus it appeared, that in twenty years the 
foreign rival cotton manufacture had in- 
creased so much in amount as to consume, 
in the last year, four-fifth parts of the 
quantity of raw cotton-wool that was used 
in Great Britain during the same period. 
Sir John Elley said, that although he 
had not, like the hon. Member for Leeds 
(Mr. Baines), visited the manufacturing 
towns lately, he could not say, that he had 
ever witnessed in them a redundancy of 
health. When there was a scarcity of 
employment man of the labourers in- 
habiting them entered the army, and having 
had some experience in recruiting, he must 
say he would never go to a manufacturing 
district to select grenadiers. The pursuits 


and mode of living of these men rendered 
their physical powers inferior to those of 
other portions of the male population who 


were differently engaged. A recruiting 
officer would reject five out of every ten 
men from a manufacturing district, while 
in a rural district he would not reject a 
greate proportion than one in ten. 

Mr. Charles Villiers could not admit 
that the present was a question between 
wealth and health. He thought that these 
factory regulations proceeded on the false 
principle that the poor were more indif- 
ferent to the welfare and happiness of their 
children than the rich, an assumption which 
his experience led him to deny. The 
promoters of this Bill were acting on a 
principle which must strike at the root of 
the domestic government of the poor, for 
the Bill deprived parents of the right to 
dispese of the time of their children to the 
best advantage. He was as anxious for 
the protection of the factory children as 
any other hon. Member of that House, but 
he thought, nevertheless, that there were 
many objectionable points in the proposi- 
tion before the House. It went the length 
of saying to the parents of children, “¢ Your 
necessities drive you to send your children 
to work, yet we will deprive you of that 
power of augmenting the means of sub- 
sistence for your family, without, at the 
same time, providing you with a substi- 
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tute.” Now, he thought that there was 
something very inconsistent in such legis- 
lation as this. He was not for working 
the factory children too long; nothing 
could be more foreign to his views; but 
he thought that while there was a tax on 
the great necessary of life, which prevented 
the poor from feeding their families, a 
partial system of legislation such as this 
should not be adopted. Let hon. Mem- 
bers who wished well to the operatives 
consent to a repeal of the corn laws. No 
one ought to support a Factory Bill like 
the present, unless prepared to repeal the 
tax On corn, 

Colonel Thompson said, if the manu- 
facturing interest had for twenty years 
together put a tax on home grown corn, 
and the result had been that the agrieul- 
tural labourers had been reduced by com- 
petition among themselves to great distress, 
he wondered whether the agriculturists 
would have invented no better remedy 
than asking for an Act to regulate the 
hours of agricultural labour, to prevent 
the plough-men, and plough-women, and 
plough-children from being overworked. 
He suspected they would have hit upon 
something much more substantial; he 
therefore rejoiced that his hon. Friend 
(Mr. Villiers) had broken the ice upon a 
topic which he had begun to be afraid had 
by common consent been banished from 
tne debate. He hoped the manufacturing 
interest, both operatives and capitalists, 
would in time see the advantage of turning 
the tables on their opponents, and that 
they would not fail to make some use of 
the parallel! he had now supplied to them. 
Having been applied to by the working 
classes as one they deemed their friend, 
he felt some difficulty in deciding how to 
vote, because whichever way he did it, 
there were some that would say they had 
expected better things from him. On the 
one hand, it would be painful to vote 
against the expressed opinions of the 
working classes as to what they thought 
best for themselves; and on the other, he 
could not think of doing anything that 
should be construed into giving in to the 
miserable delusion which had induced the 
operatives to accept the Factory Act at 
the hands of those he must call their ad- 
versaries, in lieu of demanding the removal 
of the prohibition on foreign trade which 
was at the bottom of their sufferings. He 
should certainly have voted against the 
original Factory Act; but since that folly 
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had been committed, he did not know why 
the operatives should not have it in the 
way they liked, as well as in the way they 
did not. If therefore the operatives 
would give him full credit for opposition 
to the impolicy of accepting the Factory 
Act as a composition for their wrongs— 
as he would have voted for letting the law 
alone before, so he would vote for letting 
it alone now, unless he heard something to 
change his mind. In fact, the whole 
matter nowin dispute was so small in pro- 
portion to the mighty interests that were 
ruthlessly thrown away—it was such a 
mere difference between 
and tweedle-dee” in the comparison—that 
he did not think it worth while to go 
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against the wishes of the working classes | 


by voting for alteration in the law. Much 


had been said of foreign competition. 


of the effects which might arise from the 


difference between working children under | 
thirteen years of age according to the pre- | 


sent law and the proposed alteration, why 


did not they set about looking after the | 


effects arising from the prohibition of 
foreign trade enacted by the corn laws? 


They allowed themselves to be told they | 


could compete with foreigners, because 


they could compete with some foreigners ; | 


because they were not at a stand-still al- 
together. Just so, a man with one leg 
tied up in a race, might hop at a certain 


speed; he might find some so maimed or | 
lazy, that he could go beyond them; with 


these it might be proved he could com- 
pete; but was that the sort of competition 
the manufacturers should be content with ? 
It was plain to every man with his eyes 
open, that setting aside this fallacy, 
foreigners had outrun us, were outrunning 
us, and would outrun us hereafter. There 
might be no recovering what had been 
already thrown away; but that was no 
reason why something should not be tried 
for preservation in the future. 

Mr. Hindley, having presented many 
petitions on this question, he trusted the 
House would allow him to give his rea- 
sons for opposing the Bill of the right hon. 
Gentleman opposite. Though he was 
aware that the question of the propriety 
or impropriety of legislating on the subject 
was not necessarily involved in the propo- 
sition, yet-—as many hon. Membersseemed 
to have doubts upon the subject, he would 
for a moment advert to it. The opinion 
of Gentlemen engaged in trade had under- 
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gone a considerable change since the las* 
agitation of the factory question. At that 
time, the general cry was, Laissez nous 
Saire; now, no such exclamation was heard, 
and it appeared to him that legislation 
was generally admitted by the masters to 
have been beneficial. The Reports of the 
Inspectors bore out this view of the sub- 
ject. Mr. Horner said, as to the regula- 
tion of the hours of labour, by putting all 
parties upon equality, “this part of the 
Act is hailed as a great benefit by a large 
majority of mill-owners.” Mr. Saunders 
said, ‘ considerable advantage to all con- 
cerned must inevitably follow a more re- 
gular and uniform system than that hereto- 
fore acted on.” Nay, so sensible did Mr. 
Rickards appear to be of the necessity 
of legislation, that he said, were the Act 
to be susnended, 

. -icved it would throw these districts 
into g, zat confusion. Overworking would be 
generally, if not universally, practised. Chil- 
dren would be devoid of that legislative pro- 
tection which has hitherto done much good and 
is calculated to do more. The excesses of 
former times will be 1enewed; and at some 
future period we may have to recommence our 
labours under increased difficulties and dis- 
advantages.” 

Mr. Inspector Howell also stated— 
| “Tn visiting the mills in my district, I have 
| been pleased to find instances in which the 
Act has been acknowledged to work benefit, 
by limitingthe hours of the children, and more 
particularly by putting a stop to their working 
in the night.” 

The theory that legislation was unsuitable 
| was completely refuted by these results of 
_ experience ; and fully bore out the assertion 
that legislation had been productive of 
improvement in the factory system? But 
Gentlemen might ask, if this were so, why 
were there so many new Factory Bills ? 
Since 1815, there had been ten or twelve. 
Why continue to amend previous mea- 
sures? Hisfanswer was, that certain 
Gentlemen averse to any _ legislation, 
finding that they could not prevent a 
law, had studiously contrived to make 
it ineffective, in the hope of inducing 
the House eventually to reject legisla- 
tion on the subject altogether. When 
the right hon. Baronet, the President of 
the Board of Control, brought in his Bill 
the mill-owners contrived to reject a valu- 
able clause suggested by his hon. Friend, 
the Member for Salford, and so made the 
Bill ineffective ; yet when the present Act 
was in progress, the hon. Member for 
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Bolton, on the part of the masters, de- 
clared that ‘all the legislation required 
was, to make Sir John Hobhouse’s Bill 
effective!’ Whatever difference of opin- 
ion, however, might exist as to the pro- 
priety of legislating on the subject, there 
could be no difference as to the proposi- 
tion of the right hon. the President of the 
Board of Trade. The right hon. Gentle- 
man’s Bill, stripped of all legal mv -tifica- 
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tion, repealed the protection now , ».n to 
children between twelve and _ thirteen 
years, who are not to be worked more | 
than eight hours a-day, and enacted that | 
they—i. e., children of twelve years of age, | 
should work twelve hours, which, with | 
two hours for meals, one for going to and | 
returning from the mill, and eight for | 
sleep, made twenty-three hours, leaving 
only one single hour to the child for im- 
provement, recreation, and the enjoyment 
of domestic society. That was the pro- 
position of the right hon. Gentleman ; 
and there could not be two opinions upon 
it. Would any Member of the House 





affirm, that a child of twelve years of age, 
travelling eighteen miles a-day during the 
course of its work of twelve hours, should 
have only one single hour in which it 


could possess the consciousness of exist- 
ence? Why, the Legislature, in 1833, 
had guaranteed, both to it and the adult 
negro, four hours more! What would be 
said, asked the noble Lord (Lord Ashley), 
if this proposition had been made regard- 
ing the adult slave? Why, the whole 
country would have been in arms; and it 
would have been the downfall of any Mi- 
nisters who persevered in such an attempt. 
And why was an equally inhuman _pro- 
posal to be made respecting factory chil- 
dren? For pecuniary considerations ? 
The right hon. Gentleman’s own col- 
league (Sir John Hobhouse) had already 
answered these questions on the second 
reading of his Bill in 1825. He said— 

. Ought we to allow a portion of our fellow- 
subjects to be rendered miserable for such a 
consideration? No. It would be better to 
give up the cotton trade altogether than to 
draw such a sum out of the blood and bones 
and sinews of these unfortunate children. The 
Legislature was bound to protect them.””* 
The Bill now to be altered was no hasty 
measure, passed without examination or 
discussion. After much evidence the 
House affirmed the principle on the 
second reading of the Bill of the noble 





* ‘Hansard, New Series, vol. XIU: 645. 
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Lord, that no child under eighteen should 
work more than ten hours a-day. Fur- 
iher inquiry, however, was demanded. 
Commissioners were sent into the country 
to examine the condition of the children, 
who were weighed, and measured, and 
subjected to the most minute inspection. 
The result of all this was stated in the 
Report thus — 

“The Commissioners are of opinion that, with 
regard to children under fourteen years of age, 


the Bili of the noble Lord does not go far 


enough. They are of opinion that children 
under fourteen should not work more than 
eight hours a-day. 


On this recommendation, though not to 
its full extent, the present Act was passed, 
children of thirteen only, and not of four- 
teen, as originally proposed, being in- 
cluded in its protection, and the noble 


| Lord (Lord Ashley) was actually taunted 


with cruelty, for supposing the children of 
so tender an age could, by any possibility, 
be suffered to work ten hours a-day. For 
the convenience of the trade, two years 
and a-half were given before the Bill came 
into full operation. And how had the 
mill-owners been employed? In equaliz- 
ing the hours of work? To some extent 
they had—the beneficial consequences of 
which were acknowledged in the Reports. 
But the children had not received that 
protection to which they were entitled, 
through the evasions of the system. The 
Return, laid upon the Table of the House, 

of the number of children of each age who 
had been certified, completely proved this. 
According to the Population Returns, 
there appeared to be a mere fractional 
difference between the number of children 
of thirteen and twelve years of age in ex- 
istence ; whereas there appeared from the 
Factory Returns to be from thirty to forty 
per cent more children of twelve years of 
age than of thirteen employed. Thus they 
employed in Lancashire, of twelve years 
of age 13,300; of thirteen only 10,200 ; 

in Derbyshire, of twelve 518; and of thir- 
teen, only 391. It was very singular, too, 

that in Glossop (a well known *place for 
overworking), the number of children of 
twelve, thirteen, and fourteen years of 
age employed in factories, was 756; and 
the number of those of fifteen, sixteen, 
and seventeen, was only 394. In York- 
shire, the number twelve years of age was 
nearly 8,000; and of thirteen, only 
5,600. In Cheshire and in Scotland 
similar proportions were found. It was 
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impossible not to conclude from this state- 
ment that a great portion of the chil- 
dren certified to be twelve years of age 
were really below that age. In corrobo- 
ration of this surmise, he would state, that, 
during a recent visit toa mill in the neigh- 
bourhood of Glasgow, Mr. Horner, the in- 
spector, was examining the children, and 
on inquiring for the certificate of a boy 
apparently not twelve years old, he received 
one stating him to be twelve and a-half, 
His younger brother then came forward, 
and his certificate attested him to be 
twelve! The Parliamentary Returns pre- 
sented a similar result with regard to 
young persons of eighteen years of age, 
who were allowed to work more than 
twelve hours per day. In Lancashire, the 
number certified to be seventeen vears of 
age was 6,503; of eighteen, 8,403; and 
of nineteen, 6,772. In Derbyshire, the 
number seventeen years of age was, 220; 
of eighteen, 437; of nineteen, 268; and 
of these there were in Glossop, of seventeen, 
165; of eighteen, 354; of nineteen, 198. 
It appeared exceedingly singular that there 
should be so many young persons of the 
age of eighteen in Glossop; but a case, 
however, which was brought before the 
magistrates against one of the large manu- 
facturers there, for over-working children 
elicited the explanation. On examining 
the certificate-book of that gentleman, 
whose name he would not mention, being 
anxious to avoid all personalities, it was 
found that it contained no fewer than 
sixty-six cases of children certified in 1834 
to be twelve, thirteen, fourteen, and fifteen 
years of age respectively, who in 1835 
were certified to be eighteen years of age. 
He would next advert to the fact, that the 
Returns regarding children employed in 
silk-mills, to which the restriction of twelve 
years of age did not extend, did not exhibit 
the same difference with respect to the 
numbers of the different ages employed. In 
Cheshire, the Returns state that there are 
employed in silk-mills, children of twelve 
years of age, 790; of thirteen, 791. In 
Leek, of twelve, 117; of thirteen, 118 ; 
and in Scotland, of twelve, 51; and of 
thirteen, 52. With these facts before them, 
it was impossible to avoid the conclusion 
that the Act was ineffectual for the pro- 
tection of the class for whose benefit it was 
stated to have been passed. Indeed, M 

Horner stated, in his Report, that full one- 
third of the children employed in his dis- 
trict had obtained certificates of being 
twelve years of age by deceptions practised 
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upon the surgeons. With all this proof of 
the ineffectiveness of the present Bill, it 
might have been expected that the right 
hon. Gentleman would have come down to 
the House to enforce, and not to repeal, 
the protection given the children, But 
when asked, on the introduction of the 
measure, he said it was his intention 
merely to place the Act as it stood upon 
the Ist of March last. And upon what 
grounds, and on whose part did the right 
hon. Gentleman take this course? Had 
there been any petitions presented in favour 
of this measure? No! But numerous 
petitions had been presented against it. 
This day was presented against it one 
signed by 35,000 from Manchester, ano- 
ther by 15,000 from Glasgow, another by 
9,000 from Leeds, by 8,000 from Stockport, 
by 4,000 from Ashton, and by 3,000 from 
Warrington. Surely the noble Lord at 
the head of the Home Department, who 
called upon the House not to vote for the 
motion of the hon. Member for Southwark 
(Mr. Harvey) on the Pension List, because 
there were only two small petitions in its 
favour, would give the weight of that ar- 
gument to the Bill, and recommend his 
right hon. Colleague to withdraw his Bill, 
as it was unsupported by any petition, and 
opposed by the loudly-expressed desires of 
the great body of the people. The hon. 
Member for Bolton said, though there had 
not been petitions there had been memorials 
and deputations. True! The parties 
whose interests the right hon. Gentleman 
advocated, had had recourse to another 
mode of proceeding. Instead of publicly 
making known their wishes to this House, 
they had privately memorialized the Board 
of Trade ; and, in acceding to their wishes 
the right hon. Gentleman betdme the ad- 
vocate of the masters, instead of the arbi- 
trator between the two parties. He ought 
not to occupy such a position. But, per- 
haps, the right hon. Gentleman might say, 
that it was not upon these memorials, but 
upon the Reports of the Inspectors, that he 
had been induced to bring forward his 
Bill. If so, why did he not adopt the 
other alterations they proposed ? Why did 
he not take the advice of Mr. Rickards, 
and do away with the distinction between 
two classes of children, which that Gentle- 
man said could not be maintained? “I 


| believe too,” said Mr. Rickards, ‘that the 


limitation of ove class of children to a cer- 
tain number of hours, and another class to 
another, in the same mill, can never be put 
in furce by legal or official means. Kya- 
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sion is so easy in the interior of mills, and] week, who were extremely anxious to 


detection so difficult, that when private 
interests combine, the vigilance of public 
officers, if not always on the spot, may, and 
will be continually defeated.” Why did 
not the right hon. Gentleman do away 
with the Education Clauses, which were 
on all hands allowed to be impracticable ? 
Mr. Horner and Mr. Saunders both stated 
in regard to these clauses, that th ley were 
“4 great error of the Act; and if attempted 

» be put in force would cause the dis- 
ise of all the children liable to them. 
And, above all, why did the right hon. 
Gentleman not finalt the most unconstitu- 
tional powers which the inspector at pre- 
sent possessed, and which Mr. Rickards 
declared to be contrary to principle? Why, 
if the right hon. Gentleman professed to 
proceed upon the Reports of the inspectors 
and not upon the representations of the 
masters, did he not propose these and 
other alterations suggested by the official 
gentleman ? ‘The reason was evident. 
He was anxious to relieve the manufac. 
turers from an immediate and pressing 
difficulty, and he feared, lest by introdue- 
ing otheralterations, public attention might 
be directed to the subject. He would ad- 
vise the right hon. Gentleman to open up 
the whole question of factory labour, and 
to introduce such a Bill as would be prac- 
ticable—not injurious to the masters, and 
just and beneficial to the operatives, and in 
that he should be happy to lend the right 
hon. Gentleman his humble but hearty 
assistance. ut to the present proposal 
he felt it his duty to give his strenuous 
opposition ; for he was quite at a loss to 
tell what new arguments had been or could 
be advanced, which were not known before 
the passing of the prese:t Act. Were 
they to be told that parents and masters 
would concur in endeavouring to obtain, 
the one as much money, and the other as 
much work as possible out of the children ? 
This had been long ago proved from the 
Commissioners’ Report. The hon. Mem- 
ber quoted several passages showing that 
the parents of the children stimulated them 
to extraordinary exertions, by holding out 


to them a hope of having the produce of 


the extra hours for themselves, of which 
the parents afterwards defrauded them. 
Nor was this desire on the part of the 
parents to derive a profit from their chil- 
dren at all times dictated by necessity, as 
the hon. Member for Wolverhampton 
wished the House to believe; he had known 
stances of men earning 30s or 40s. per 





have their children introduced into the 
mill before the age permitted by law. 
“And why not?” some bon. Gentleman 
mieht ask. “It does the children no 
harm; they are as happy and as healthy 
as children can be.” The extracts read 
by the noble Lord, the Member for Dor- 
setshire, from the medical evidence, led to 
an opposite conclusion, In addition, he 
would trouble tie Heuse with the result 
of the careful examination made by Dr. 
[lawkins, of two schools in Manchester. 
lie reported— 


“Ino "_ r to ascertain the state of health of 
the youthful factory classes, compared with 
youth i in other conditions, | made a careful 
examination of the Be cence Sunday 
“chool, at Manchester, in which abundance of 
all trades exists. I accordingly took an ac- 
count of 350 of both sexes not engaged in 
factories, and of 350 of both sexes engaged in 
factories. Of the former, several remain at 
home and do nothing; some are in service ; 
some are dressemakers; some engaged in 
warehouses and shops. Their age varied 
from nine years to twenty for the most part. 
Of the 350 not in factories, twenty-one had 
bad health, eighty-eight had middling health, 
and 241 had good health; but of 350 in fuc- 
— s, seventy-three had bad health, 134 had 

middling health, and 143 had good health. 

“Apain, at the St. Augustine’s Sunday 
School, at Manchester, I compared fifty boys 
engeged in factories, with fifty boys not in 
factories; some of whom lived at home doing 
nothing, ‘while others were engaged in shops 
and in various trades. Of the fifty notin fac- 
tories, one had bad health, eighteen had 
middling health, and thirty-one had good 
health; but of the fifty in factories, thirteen 
had bad health, nineteen had middling health, 
and eighteen had good healt! 

“Tt will beseen that the advantage of health 
is at least double at these institutions on the 
side of those young people who are not en- 
gaged in factory work. The information 
aflorded towards this comparison by the re 
sisters of sick clubs or benefit societies, is not 
conclusive, since these sick clubs usually con- 
tain all classes indiscriminately. The average 
quantity of illness for every member of the 
Bennett School Sick Club, during the year 
1832, was one week, one day, and six hours ; 
but about one-half of this club is composed of 
youth not engaged in factories. It appears to 
me also, that factory children are usually very 
slow in coming on the sick list of these clubs ; 
they usually go on working to the last pose 
sible moment, su eager are the parents to sce 
cure their wages !” 

Che weight of this evidence, however, was 
attempted to be shaken by the masters, 
in what was called an authentic document, 
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which had been sent round to hon. Mem- 
bers—being the statement of a sick fund 
connected with a Sunday School at 
Bolton, from which it appeared that there 


Factories 


{COMMONS} 


Regulations Bill. 776 


was less sickness and death among the 
cotton spinners than among the operatives 
of other trades, The statement was as 
follows :— 
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Similar statements were made twenty | near the springs of Bath or Buxton, among 


years ago, and in answer to one of them, 
the right hon. Member for Tamworth in- 
indulged in a strain of irony so good 
humoured and so pointed, that I will ven- 
ture to read it to the House :— 


“The instances produced from the evidence 
were certainly strong enough to support the 
most unqualified of the assertions which had 
been made as to the healthiness of cotton 
mills. One of the instances was that of a 
mill at Glasgow, in which, he believed, an 
hon. Gentleman opposite (Mr. Finlay) was 
concerned. It was given in evidence, that in 
this mill, 873 children were employed in 1811, 
871, in 1812, and 891, in 1813. Among the 
873 there were only three deaths; among the 
871, two deaths ; among the 891, two deaths ; 
being in the proportion of one death in 445 
persons. So very extraordinarily a small pro- 
portion had naturally excited the astonishment 
of the Committee, and, therefore, as was to be 
expected, they questioned medical gentlemen 
as to the proportion of deaths in different parts 
of the kingdom. When this statement was 
shown to Sir Gilbert Blane, he expressed his 
surprise, and observed, that if the fact was not 
asserted by respectable persons, he should not 
believe it; and being asked why he distrusted 
it, he said that the average number of deaths 
in England and Wales, was one in fifty (in 
1801 there had been one in forty-four). There 
were favoured spots certainly, Cardigan, in 
which the deaths were as one in seventy-four ; 
Monmouth, in which therewas one in sixty-eight; 
Cornwall, one in sixty-two; and Gloucester, 
one in sixty-one ; yet, in cotton factories, they 
are stated as one in 445! In one of Warton’s 
beautiful poems, which begun with these 
lines, 

Within that mountain’s craggy cell 

Delights the goddess health to dwell? 
After asking where the abode of this coy god- 
dess was to be found, whether on “ the tufted 





rocks” and “ fringed declivities” of Mortlock, 





woods and streams, or on the sea-shore, it 
certainly would have been an extraordinary 
solution of the perplexity of the poet, if, when 
he inquired— 

In what dim and dark retreat 

The coy nymph fixed a fav’rite seat ? 
it had been answered, that it was the cotton- 
mills of Messrs. Finlay and Co., at Glasgow ; 
yet such was the evidence respecting this mill, 
that its salubrity appeared six times as great 
as that of the most healthy part of the kingdom. 
This was the sort of evidence which had been 
brought to disprove the evidence of disinterest- 
ed persons, of medical men, and even of per- 
sons who had an interest opposed to the mea- 
sure before the House. 
The hon. Member for Leeds said, factory 
children were well fed, and well clothed, 
but in a letter to Mr. Rickards by Mr. 
Harrison, a surgeon of Preston, whose 
authority must be conclusive, as he states 
he had measured and weighed upwards of 
1,200 factory children, it was asserted, 

If factory children were as well fed and 
clad as other children, and if their abodes 
were as cleanly and as well ventilated as those 
children employed in other branches of labour, 
I believe that few employments would be 
found equally healthy. 

He would appeal, however, to higher con- 
siderations than those which had reference 
to these children, as mere animals, brought 
into the world for the sole purpose of spin- 
ning thread and weaving calico. They were 
moral agents, endued with powers of mind, 
in the improvement of which the whole of 
the social system was materially interested. 
To what was it owing, that machinery was 
brought to such a state of perfection? To 
The effects of mind. And the individuals 
connected with its daily operation had 
time to combine with the exercise of phy- 
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sical power, the workings of mental inge- 
nuity, who could tell what new triumphs 
of genius—what new developments of our | 
resources might be manifested? The pre- 
sent system crushed all the exertions of 
men of science and benevolence. It was in 
vain to offer to young people working | 
twelve hours a day the advantage of me- 
chanics’ institutions or village "libraries. 
They were worn out with fatigue and | 
could not read; and if, in consequence, 
they formed habits of intemperance, who 


could wonder, and upon whose head would | 


fall the responsibility? Ought it not to 
rest, insome degree, upon the House, if it 
sanctioned a proposition by which the 
children should be deprived of the oppor- 
tunities of education 2? And was it, at this 
time of unexampled prosperity, that we 


were to be called upon to make this sacri- | 


fice of the intellect and the physical ener- 
gies of our youthful population? He had 
intended to have considered the argument 
respecting foreign competition ; but seeing 
the desire of the House to come to a divi- 
sion, he would only say, that since the first 
Factory Bill was passed 819, the im- 
port of cotton had more than trebled, 
and though the mill belonging to the hon. 
Member for Manchester, which spins for 
the Russian market, had been re duced by | 
law from seventy-seven to sixty-nine hours | 
of working per week, the export of yarn 
to Russia ‘had increased from 4,500,000/. | 
to upwards of 18,000,000/. per annum, 
notwithstanding the reduction of hours, and 
the protective duty of 6d. per pound, 
which the Russian Government had im- 
posed upon all yarn imported into that 
country. 

Mr. Bolling said, those who like him 
advocated a moderate system of legislation, 
were pointed at as persons acting ‘contrary 

to the dictates of humanity; but that he 
denied ; and he knew it would be believed 
in the district to which he belonged, that 
there was nothing he said in the House, 
which he should not be prepared to assert, 
maintain, and answer for, out of the House. 
The hon. Gentleman who had just sat 
down had adverted to the gentlemen who 
came to London as a deputation, charging 
them with a want of suflicient boldness ; 
but such an accusation came with a bad 
grace from him, a manufacturer, and well 
acquainted with those gentlemen, who cer- 
tainly were not liable to the imputation he 
was, who, reading the law, and knowing it, 
yet acted in violation of it, as was shown 
by the evidence on the Table, He cer- 
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tainly would not have alluded to that sub« 
ject, but for the charge of insincerity which 
the hon. Member had made against his 
| Majesty's Government : such an accusation, 
| if just, could not apply to himself ; because 
ihe Was not among the advocates of the 
measure of 1835, and he stated his opinion 
to that effect when it was before the House. 
| Since that time, an improving g spirit had 
sprung up in the consideration of this 
|measure; and he rejoiced to see the calm 
and dispassionate manner in which it was 
now discussed. He would not refer the 
House to the evidence of the medical men: 
doctors differed on this subject as oi most 
others; but he would refer to the sequel 
of the evidence laid upon the Table of the 
House three years ago, and widely cireu- 
lated. ‘This was a document against which 
mere theory could not stand; it came from 
the most unquestionable source, and it 
showed the condition of the population of 
the borough he represented, which might 
be taken as a fair specimen of the state of 
other manufacturing districts. In legislat- 
ing on behalf of the children, the House 
|had gone beyond its own intention. They 
had a right to be raised to an equality with 
the other residents in the community,— 


| but the House had raised their condition 


lso doing: 





100 per cent. above their fellows, and— 
tall the while led away by false humanity, 
I'those who did it believed they were con- 
| ferring the greatest benefit upon them in 
instead of which, they had 


5 , 


{merely driven them from one trade to an- 
| other, 
}and worse for them in every other respect 


which was worse for their health, 


than that from which they had been driven, 
He called upon the House, therefore, to 
make a stand, by which it would best meet 
the wants of those for whom it was legis« 
lating. All the operatives wanted was 
some restriction ; they were satistied that 
the factory labour did not injure a child of 
ten years; the document he alluded to 
proved it beyond disputation. It was for 
the House and the cou: itry to consider 

whether they would continue a restriction 
which had not been acted upon hitherto, 
and which if it were acted on would throw 
$5,000 children out of employment. The 
concern to which he belonged employed 
1,400 hands, and it would be obliged to 
discharge at ‘tomate 50 of them if this Act 
were enforced; and where would those 
persons go? Was it for their benefit to be 
deprived of employment? Not for the 
benefit of their health, certainly, for no 
trade could be more healthy than the 
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cotton 
spoke last, alluding to a meeting at Bolton, 

asked w here are the clergymen of the din. 
trict to be found; he would tell the hon. 

Member that the clergyman of his parish 
was always on the spot; he went every 
morning to the infant school in which 
there were no less than 150 children; he 
regularly attended and delivered a lecture 
at the workhouse once in every week ; he 
attended a parochial meeting every Satur- 
day at the lijrary, for the purpose of see- 

ing that proper books were distributed ; 

he attended the savings’ bank on the same 
day, so that he was pretty well qualified to 
judge of the state of the parish with respect 
to education; and the children in the 
Sunday-school, perhaps receiving no other 
education, were as well qualified to read 
their Bible, the only true source of all true 
education, as any others? All education 
beyond that was a matter of opinion ; 
though some persons appeared to him dis- 
posed to fill the minds of the working classes 
with a species of knowledge which was like 
giving people drams instead of good! sound 
home-brewed ale. He was disposed to 
support the measure of the right hon. 
President of the Board of Trade, beciuse 
it was the better of the two. ‘There must 
be a relaxation of the present Bill. Theonly 
question then was, how shall we accomplish 
it ? If the House had taken a false step, let 
it repeal the clause, and the best results 
would follow. It was better that the 
children should work under the care of the 
parents ; and if the legislature prevented 
this, it would do an injustice both to the 
parent and to the child. 


Mr. John Fielden could not suffer this 
debate to close without offering a few ob- 
servations to the House; for if there was 
any subject discussed in that House, which 
he (Mr. Fielden) was acquainted with, 1 
was this one, as he was so extensively en- 
gaged in manufactures himself, that he 
could not but thoroughly understand the 
necessities and condition of the working 
people engaged in them. The hon. Mem- 
ber for Bolion had boasted of the superior 
condition of the factory hands of Bolton 
over other classes living in that borough; 
but before he would listen to the compari- 
son, be must know what was the condition 
of the people against whom the hon, Mem- 
ber compared the factory hands. Now, 
he happened to recollect that a Committee 
of this House had sat for two years to ex- 
amine into the condition of the hand-loom 
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trade. The hon. Member who! 
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weavers, and asa Member of that Commit- 
tee he could assert, that it was proved that 
one-haif of the inhabitants of Bolton were 
hand-loom weavers, and moreover, that 
they and their families lived throughout the 
year upon an average sum of twopence three 
farthings a head perday. Why, he knew 
this fact ; it was proved to the satisfaction 
of the Committee; let hon. Members con- 
tradict it if they could. But if this be 
the case, what became of the comparison ; 
it was good for nothing; for it was only 
comparing the factory hands of Bolton 
with a large body of the poorest possible 
community. He said nothing, therefore, 
in favour of factory labour at Bolton ; and 
he (Mr. Fielden) would say, that so futile 
a comparison ought not to sway the House 
for a moment, and then he would put it to 
hon. Members whether they had not heard 
enough this evening to determine them to 
resist the Bll of the right hon. President 
of the Board of Trade. That right bon. 
Gentleman had said, that 35,000 children 
would be thrown out of hs if this Bill 
did not pass. He was convinced that not 
thirty-five would be thrown out of woik 
by throwing out the Bill. He felt satisfied 
of it as a manufacturer. Again, the House 
was told that the manufacturers would 
suffer by yielding to the noble Lord’s (Ash- 
ley’s) amendment. This was the worst 
appeal that could be made to the House ; 
for he was sure that if there was a spark 
of humanity tn it, the House would never 
set private interests against the life and 
happiness of these poor little over-worked 
children, At any rate, he as a manufac- 
turer, and a large one, too, would say that 
he would throw manufactures tu the winds 
rather than he would balance for a moment. 
But the House would do ts duty; it 
would not drive back these 35,000 little 
children to labour incessantly for twelve 
hours a day, with an addition of the time 
they often had to spend in walking to and 
from their homes. It surely would not do 
this! Allusion had been made, in the course 
of this debate, to the statement of Mr. 
M‘ Williams as tothe number of miles that 
a little child had to walk in a factory. It 
was stated at fifteen miles. Now, he recol- 
lected, that at a meeting of Members of Par- 
liament and operatives at Manchester last 
December, similar calculations had been 
brought to the attention of himself and the 
Members of Parliament present, by the 
operatives. One had made a statement, 
showing that a child in one mill walked 
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twenty four-miles in the day, merely walk- 
ing after the machine. He was surprised 
at this statement, and he observed that few 
could believe it possible. He, however, 
was not satisfied until he had tried its cor- 
rectness; and, therefore, when he went 
home, he went into his own factory, and 
with the clock before him, he watched a 
child at her work, and having watched her 
some time, he then calculated the distance 
she had to go in a day, and to his surprise 
he found it to be nothing short of twenty 
miles. Talk to him of lightness of factory 
work after this!) It was monstrous. And 
yet it was this that the hon, Member for 
Bolton wanted. He called on the Govern- 
ment, on the contrary, to enforce the pre- 
sent Act, and not attempt to repeal it; to 
send more inspectors down into the cotton 
districts, and have it put in force rigidly. 
All the work-people worked harder than 
they ought to do; but the children were 
unmercifully treated. The inspectors had 
given their opinion as to what quantity of 
work a child could bear, and they had re- 
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ferred also to medical men in the districts | 


where they were employed: But he would 
like to know who would value suchevidence 
as this, collected by the inspectors for any- 
thing, when compared with that of such men 
as Sir AnthonyCarlisle, Dr. Farr, Mr.Green, 
Dr. Blundell, 


| that we 
and the other eminent men | 


who had pronounced our factory system to | 


be nothing short of infanticide? There had 
never yet been an efficient Act of Parlia- 
ment on this subject, and if he aad to 
bring in one, it should not allow more 
than ten hours’ labour for any age in 
factories. We were told of foreign compe- 
tition. He believed it to be the greatest 
humbug in the world! But this was 
“ political economy.” Now, we had been 
warned by one of the able physicians ex- 
amined by the Committee, that we have 
no right to trench on “ vital economy” to 
support “political economy;” and he would 


say, that, if this House would pass this | 


Bill and make these poor little children go 
back into slavery, then it wanted another 

reforming. But what did the political eco- 
nomists say: when the Noble Marquess 
(Chandos) brought on his motion about 
agricultural distress, they said it would not 
signify if England did not grow a bushel of 


| unless, 


wheat or barley, so prosperous were manu- | 


factures, and so completely were we inde- 
pendent of the land; and yet it seems that 
we cannot go on in manufactures without 


working these poor little children for twelve | work sixteen hours a-day. 
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hours a day! That was our prosperity ! 
His fear was that this was only a beginning 
of a total repeal of Lord Althorp’s Act, and 
that the right hon. Gentleman would bring 
in a Bill next year to repeal that Act. He 
knew that the present Act was inconvenient 
but it did, in some measure, save the little 
children. It was inconvenient, but it was 
not impracticable, as it was called. He 
(Mr. Fielden) knew it, for he observed every 
clause of it himself, schooling clause and 
all. But he had always known that the 
“relays,” as they were called by those who 
speak of the working people as they speak 
of cattle, could not be had. His opinion, 
however, as a manufacturer, and as one of 
some feelings of humanity, was, that Lord 
Althorp’s Act ought to be maintained and 
enforced, and if it was repealed by this 
night’s vote, he would go on working fora 
Ten-hours Bill, and he would never cease 
while he had life. We had always been 
told that shortening the hours of labour of 
these poor children would ruin us. When 
the hours were ninety hours a week, eighty- 
nine hours, seventy-two hours, sixty-eight 
hours—at every time when we wanted them 
reduced — our opponents have said the les- 
sening the time would ruin us; and yet we 
have shortened them : and we are told now 
are more prosperous than ever, 
Then he asked the House if such predic- 
tions were not false, and he implored it to 
adopt the amendment of the noble Lord. 


Sir Robert Peel wished to separate the 
appeal which the hon. Member for Oldham 
had made to the reason and deliberate 


judgment of the House, from that whica 


he had made to their passions; an appeal, 
he must say, however, which, standing as 
the hon. Gentleman did, free from the im- 
putation of all interested motives, came 
from him with peculiar grace. There was 
no speech that had been delivered that night, 
however creditable it was to the hon. Gen- 
tleman who pronounced it, that had so great 
an effect in convincing him of the impro- 
priety of acceding to ‘this motion, as the 
speech of the hon. Member for Oldham, 
indeed, it was that of the hon. 
Member for Ashton (Mr. Hindley). What 
was the result of the argument of that hon. 
Member, a Bill passed in 1853, which pro- 
vided that the children under the age of 
thirteen should not work more than eight 
hours a-day in cotton factories. That Bill 
assumed, that there could be two relays of 
children, and the mills might consequently 


The hon, Gen- 
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tleman, however, admitted, and he un- 
derstood the hon. Member for Oldham to 
be of the same opinion, that this system of 
relays was impracticable, so that the law 
in effect prohibited working more than eight 
hours a-day. He had come down to the 
House perfectly unfettered, and uncertain 
what course he should pursue. He had 
received several communications upon the 
subject, and seen several parties, but had 
avoided to pledge himself upon a question 
which had appeared attended with so many 
difficulties. |The two speeches he had al- 
ready referred to had, however, convinced 
him that some alteration was necessary. 
That legislative interference was necessary 
he was convinced ; because he was afraid 
that the natural affection of parents in this 
case was not to be trusted. The point to 
be gained was to regulate the hours of 
labour, so that the law should, on the one 
hand, prohibit the undue working of chil- 
dren, and, on the other, not impose any 
unnecessary restrictions on the mill-owners, 
which might operate as a check on this 
great branch of national industry. The 
right hon, Gentleman ought not to have 
limited his Bill to the single point to which 
it referred, because the present law had been 
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found inoperative in several respects ; but if 
he rejected the proposed amendment of the 
law, though he thought it did not go far 
enough, he should imply that he was con- 
tent with the law as it stood, which was 


not the case. By voting for the Bill, how. 
ever, he should still preserve his right to 
alter it in Committee, and at the same time 
prove his readiness to amend the present 
law, should he even act as a friend of the 
children by refusing to alter the law. The 
hon. Member for Oldham had stated, that 
he knew of 3,000 cases of false certificates 
granted, in the district of the country 
with which he was connected, by which 
children under age evaded the law. 
Now, ought the House to be satisfied 
with such a state of things? Even the 
hon. Member for Oldham himself, firmly 
as he opposed the right hon. Gentleman’s 
motion, had proved that he was not 
satisfied with the law as it stood. He 
told the House that the practical effect of 
the Act was to reduce the number of work- 
ing hours to eight, while, in his opinion, the 
number should be ten. The hon. Member 
added, that he would not be satisfied until 
he succeeded in procuring a Ten Hours’ Bill. 
If so, why did he resist the present motion ? 
«©Qh,” said the hon. Gentleman, “I resist 
it because I think that by keeping in force 
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an absurd law— a law which must in the 
long run prejudice the masters,—I shall 
compel them to submit to my wishes.” Now 
was that the fair way to legislate? Was 
that the way to make the law respected ? 
The hon. Member thought the present law 
absurd, and yet he was prepared to vote for 
its continuance. Other hon. Members, he 
was sorry to say, supported the hon. Mem- 
ber for Oldham ; and prominent in the list 
stood the hon. and gallant Member for Hull. 
That hon. Member had compared the dis- 
pute about the hours of child-labour in 
factories to that which existed “ ’Twixt 
Tweedle-dum and Tweedle-dee.” He 
should only say, that had the hon. Member 
enacted the part of Tweedle-dum-d on the 
present occasion, he would have shown 
more wisdom. If the existing law was 
bad, here was a proposition for its amend- 
ment; for the title of the Bill was, An Act 
to amend the Acts for regulating the labour 
of young persons employed in factories. 
That title would admit of any amendment 
of the law. It would admit of an amend- 
ment with respect to the granting of cer- 
tificates. If that part of the law which 
required the production of certificates as to 
age were worth anything, it ought to be 
enforced. | At present no penalty could 
be inflicted upon a person who might grant 
a false certificate, unless an information 
were laid within fourteen days from the 
commission of the offence. The inspectors 
reported, that under this restriction it was 
almost impossible to visit the offence with 
punishment. After reading the Reports of 
the Commissioners, and seeing the manner 
in which the law was violated, it was im- 
possible, on the score of humanity, to leave 
the law in its present state. He must say, 
that the inspectors, judging from their 
Reports, appeared to be disinterested wit- 
nesses, and to give their evidence free from 
any undue bias. Mr. Horner stated, and 
he was confirmed by the testimony of Mr. 
Howell, that, through the abuse of certifi- 
cates, the provisions of the existing Act 
were constantly violated by the employment 
of children in factories, under the age limited 
by the Statute; and that new provisions 
might be devised for obviating these infrac- 
tions of the Act. | Now he appealed to his 
noble Friend (Lord Ashley), for whose 
intentions he entertained the utmost respect, 
and he asked him whether he was content to 
leave the law in its present state, when 
Mr. Horner said that an amendment would 
prevent it being evaded. He knew that it was 
necessary to take some precaution against 
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the cupidity of parents, and he thought that 
that might be done by a more simple law 
than the present. He thought it would be 
preferable to the existing law to declare, 
that no children below a certain age should 
be allowed to work in factorics (making 
provision at the same time against the grant- 
ing of false certificates), and then to prescribe 
the number of hours during which all per- 
sons above that age should work. By 
sanctioning the system of relays of children, 
we hold out an inducement to adults to over- 
tax their strength, for they would then 
work sixteen hours a-day. Then, again, 
how could the system of relays be extended 
to remote districts? There were a great 
number of mills in England not in the 
vicinity of large towns, and which did not 
work by steam, but by water-power. Sup- 
pose one of these with a hundred hands, and 
forty children, how could the relay system 
be extended to it? ‘The restrictions here 
gave no security, for thelaw could not be 
acted on. Why, then, preserve a clause 
which, if not carried into effect, might, in 
consequence of its frequent violation, bring 
into disrespect and contempt those which 
might otherwise prove operative?  Sup- 
posing the system of having two sets of 
children to work eight hours each were 
adopted, would not a premium be held out 
to adults, on whom no restriction was im- 
posed, to tax their powers to the utmost, in 
order 
obtain that degree of employment their 
wants would require. While, therefore, 
they professed to support the children work- 


ing in factories, by compelling the masters | 


to adopt the system of relays, they would be 
doing an act of great injury to the adult 
labourers. Then with regard to schools, as 
they would be affected by the relay system. 
Was the school to be connected with the 
factory ? If not, it must be but a short 
distance from it? Was the school to be 
opened during the entire time of labour ? 
If not, you have made no corresponding 
provisions for the hours of work and the 
hours of education. As he understood the 
proposition of the right hon, Gentleman it 
was this:—That children under twelve 
years of age should continue subject to the 
present law (or, in other words, that their 
period of labour should be eight hours), but 
that children above twelve years might be 
called on to work for sixty-nine hours 
a-week, or twelve hours for five days, and 
nine for the sixth, being Saturday. He 
thought that even with this amendment the 
law would be in an unsatisfactory state, but 
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that by working double they might | 
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feeling that it was quite impossible to please 
all parties, and that the cure was not quite 
so bad as the disease ; feeling, also, that the 
existing law was not consistent with hu- 
manity ; he was willing to entertain the 
right hon. Gentleman’s proposal. ‘Then, 
one word as to the danger of foreign com- 
petition, said to be likely to result from this 
question, and urged as an argument against 
it. The danger of competition was a per- 
fectly good ground for reducing the duty on 
cotton-wool, but the danger of competition 
was not a good ground for endangering the 
health of the factory children. He was 
quite opposed to the adoption of any severe 
restrictions on labour, from the belief that 
they were calculated to undermine the com- 
mercial energies of the country, and thereby 
to strike a blow against the happiness and 
comfort of the people; but when he was 
asked whether he would resist any attempt 
at amendment, or whether he would sup- 
port the continuance of the present law, he 
felt bound to say he was conscious of the 
necessity of amendment, and, therefore, that 
he would vote for the proposition of the 
right hon. Gentleman. 

Lord Francis Egerton felt altogether 
disinclined to join with those who attempted 
to throw discredit on the course taken by 
his Majesty’s Government, although, at 
the same time, he entertained the opinion 
that the proposition of the right hon. Gen- 
tleman who acted as its organ was by no 
means adequate to meet the defects which 
the existing law permitted. His intention 
was to vote in favour of the original mo- 
tion; but, following the example of his 
right hon, friend, the Member for Tam- 
worth, he would not pledge himself to be 


confined by the precise terms of the 
amendments, the right hon. Gentleman, 


the President of the Board of Trade, had 
in contemplation. He would only further 
observe, that he should be very apprehen- 
sive of any measure upon the subject under 
consideration, which left out of view the 
question of foreign competition, 

Mr. Finch differed, with regret, from 
the right hon. Member for Tamworth, for 
he was convinced that the Bill ought to 
be negatived. In voting against it, how- 
ever, he did it with the hope, that a really 
efficient measure would speedily be brought 
forward, 

Mr. Goulburn said, that although he, 
for the most part, concurred in the ar- 
gument of his right hon. Friend, the Mem- 
ber for Tamworth, he could not concur in 
the vote he intimated his intention of giving 
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In voting against the right hon. Baronet, 
he felt the greatest distrust in his own 
judgment; but after having heard the 
discussion, he felt he had no alternative 
but to give his support to the amendment. 
He quite concurred with his right hon. 
Friend in thinking that the original Fac- 
tory Bill of 1833, called for great and 
considerable amendment ; and if the right 
hon. Gentleman opposite were then propos- 
ing to the House a Bill for the purpose of 
generally amending that measure, he would 
have given him his support; but when he 
was called upon only to amend the Bill so 
far as to subject children under thirteen 
years of age to twelve hours’ labour, he 
contended the question then took a totally 
different shape. In his view it was the 
duty of the House not to repeal the clause, 
the repeal of which the right hon. Gentle- 
man viewed as indispensable, but to amend 
the other parts of the Bill, which the right 
hon. Gentleman admitted were objection- 
able, he felt it impossible to lend his sup- 
port to the proposition, They were told 
that great frauds were perpetrated under 
the cloak of the existing law ; but in his 
opinion, the opportunities for the commis- 
sion of fraud would be far more increased 
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than diminished, by the adoption of the 


right hon. Gentleman’s s proposition, Under 
this view of the case, therefore, he felt called 
upon to support the amendment of his 
noble friend. 

Mr. Wakley said, it was evident that a 
conspiracy had long existed to evade the 
provisions of the F actory Act, and the right 
hon. the President of the Board of Trade, 
instead of endeavouring to enforce its pro- 
visions more effectually, now came down 
with a Bill to destroy one of the most im- 
portant parts of the Act. He hoped and 
trusted that the House would, upon every 
principle of sound justice and humanity, 
reject such a proposition. 

Mr. Poulett Thomson assured the 
House, that he was most anxious to co- 
operate with hon. Gentlemen opposite in 
any measure likely to render the law on 
this subject operative and effectual. The 
great evil of the law, asit at present stood, 
was, that it had thrown a large number of 
children out of work. The number stated 
was 25,000, and the statement had not 
been cenealbaedl: 3 that was an evil which, 
for the sake of the children, ought to be 
remedied, If the Bill went into Com. 
mittee, he should be most willing to lend 
his best attention to any amendments 
which might be proposed in respect to 
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certificates and other regulations, to pre- 
vent deception and fraud. 

The House divided on the original Mo- 
tion:—Ayes 178 ; Noes 176:—Majority 2 
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Reid, Sir J. R. 
Rice, rt. hon. T.S. 
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Vivian, J. H. 
Walker, R. 
Warburton, HH. 
Ward, H. G. 
Wemyss, Captain 
Westenra, hon. H. R. 
Winnington, H. 
Wood, C. 
Wortley, hon. J. S. 
Wrightson, W. B. 
Young, J. 
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Churchill, Lord C. 
Clive, Viscount 


Clive, hon. R. TI. 
Codrington, C. W. 
Compton, H C. 
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Duffield, T. 
Dunbar, G, 
Duncombe, hon, W. 
Duncombe, hon. A. 
East, J. B. 
Eastnor, Viscount 
Eaton, R. J. 
Egerton, Lord F. 
Elley, Sir J. 

Elwes, J. P. 
Ferguson, G. 
Vielden, J. 

Finch, G. 
Fleetwood, P. I. 
Fleming, J. 

Foley, E. T. 
Forbes, W. 
Fremantle, Sir T. 
Freshfield J. W. 
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Gaskell, J. M. 
Gladstone, T. 
Gladstone, W. E. 
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Goring, H. D. 
Goulburn, rt. hon, H 
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Grimston, Lord 


Grimston, hon. E. UL. 
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Jones, T. 
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Knightley, Sir C. 
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Lefroy, A. 
Lincoln, Earl of 
Lister, E. C. 
Longtield, R. 
Lowther, hon. Col. 
Lowther, J. H. 
Lushington, Dr. 
Lushington, C. 
Mackinnon, W. A. 
Mahon, Lord 


Manners, Lord C. S. 


Marsland, T. 
Maunsell, T. P. 
Maxwell, J. 
Mordaunt, Sir J. 
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Neeld, J. 
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Plunket, hon. R. Ei, 
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Scarlett, hon. R. 
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Sibthorp, Colonel 
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Smith, A. 
Smyth, Sir H. 
Strickland, Sir G. 
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Townley, R. G, 
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Twiss, H. 
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FOR. 
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HOUSE OF LORDS, 
Tuesday, May 10, 1836. 


MINUTES.] Petitions presented. 


By the Earl of HADDING- 


ron, from Edinburgh, in favour of the Edinburgh Poors 
Rate Bill.—By the Earl of TAaNKERV!LLE, from Newcastle 
upon-Tyne, against the Punishment of Death for any 
Crime but Murder; and from Norfolk, Complaining of 
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Distress, and praying for Relief.—By the Earl of Rosz- 
BERY, from Weavers of St. Quivox by Ayr, for the Estab- 
lishment of a Board of Trade to regulate their Wages.— 
By the Bishop of Lonpon and the Earl of BuRLINGTON, 
from Chesterfield and Woolpit, for the Better Observance 
of the Sabbath. 


Enraits, Scornanp.] The Earl of 
Rosebery moved the second reading of the 
Entail Relief (Scotland) Bill. As the 
subject had been very frequently before 
the House, it was his intention to state 
very shortly the provisions of the Bill, 
and the reasons which induced him to 
suppose that, if carried into effect, they 
would prove beneficial to individuals and 
the public. The Bill embraced four gene- 
ral heads. The first gave a power of 
leasing entailed Jands, under circum- 
stances in which it was not at present 
allowed to do so, The second granted 
the power of conveying lands for build- 
ing purposes, on reserved leases. ‘The 
third conferred the power of exchanging 
entailed lands for other Jands of equal 
value; and the last gave liberty to sell 
eniailed lands for the payment of debts 
contracted by the entailer of the estate. 
With respect to the first point, the heir 
in possession was not allowed, under 
the existing law of entail, to let his lands 
beyond a certain and short term, nor for a 
less amount than was before received for 
them. He was, therefore, obliged either 
to proceed by public auction where he was 
allowed to proceed in that manner, or 
he was restrained from letting his lands, 
except for a short period—in some cases 
for seven years, and for not more than nine 
years. Under these circumstances, it was 
impossible to induce tenants of capital and 
skill to take land under such leases. The 
Bill proposed, therefore, to allow heirs of 
entail in possession, to lease lands which 
they held for any period not more than 
twenty-one years. The next provision 
was to allow the conveying of land for 
the purposes of building, for the benefit of 
the individual who owned the land, and 
of his family, from which, he conceived, 
much good, both public and_ private, 
would be derived. At present, under 
almost all entails, no such power was 
allowed, and individuals were deprived of 
the benefits which were likely to result 
from adopting such a course, unless they 
came to Parliament, and obtained, at con- 
siderable expense, the necessary power to 
enable them to proceed; therefore, the 
second part of the Bill allowed the per- 
son in possession to alienate lands for the 
purpose of building. The clause relating 
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to this object enacted, that unless the 
buildings were erected within a specified 
time, the bargain should be null and void, 
and no money be taken by the proprietor, 
unless a reserved rent were stipulated for 
himself and his successors. ‘The next por- 
tion of the Bill gave an enlarged power : 
those possessing entailed Jands or heri- 
tages, and having made a feudal title 
thereto, to exchange any portion of 
the entailed lands; and he believed that in 
many instances, great advantages would 
be derived from it. By the 10th George 
3rd., called Molyneux’s Act, a power 
was given to exchange lands, but in a 
very restricted degree. It was provided 
by the Bill, that where parties desired to 
effect exchanges between heirs of entail 
of two or more entailed estates, appli- 
cation should be made to the Sheriff, 
who, after proof made to him of notice 
having been given to such heirs, was to 
appoint skilful persons to inspect and 
adjust the value of the same; but if the 
entailed lands or heritages to be so ex- 
changed should exceed fifty acres of arable 
land, or 1,000 acres of land, consisting of 
hills or other grounds incapable of cul- 
ture, then the exchange of such entails 
must take place before the Judges of one 
of the divisions of the Court of Session ;— 
the Judges being empowered to determine 
on the expense, and the general propriety 
of the exchange of the property. He had 
endeavoured to frame this clause so as 
to prevent any fraud on the part of those 
in possession, and care was taken that the 
heir-substitute should not be deprived 
of any advantage. The fourth great ob- 
ject of the Bill related to the invest- 
ing those who held entailed estates, with 
power to sell a portion of such estates for 
the payment of the entailer’s debts, or 
debts affecting the estate—a practice 
he understood prevailed, to a considerable 
extent in Scotland, which led him to 
think that this portion of the Bill was 
peculiarly necessary. As he was informed 
—and he had no doubt his information 
was correct—it was a common occurrence 
for a gentleman, on returning from the 
Colonies or the East Indies, where he 
may have made a considerable fortune, to 
be extremely anxious to buy an estate 
in his native country. For instance, a 
gentleman purchased an estate of the 
value of 80,000/., paid down 50,000/., mort- 
gaged it for 30,000/., and entailed it, and 
the consequence was, that his successor 
could not sell any portion of the estate for 
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money. 
stance, in order to illustrate that part of 
the Bill which he held in his hand. 
admitted, that the power here given was 
generally granted on application ; but he 
wished their Lordships to do that by a 
general law which they now invariably 
conceded to individual application. There 
were also other cases of debts charged 
upon the estate by the contractor, with 


for the payment of these debts. He an- 
ticipated that he should be told that, 


inasmuch as Parliament very seldom re- | 
fused a private Act to effect these objects, | 


that mode of proceeding afforded sufticient 
relief. In that proposition, however, he 
did not concur. In the first place, he 


pense which it entailed upon the parties, 
and the application could not succeed, 
unless it were sustained by a_ certain 
number of assents,—for if they were not ob- 
tained, the application was refused ; and | 
he thought that this was neither just nor | 
equitable. He considered that the im- 
parting this power would be received with 
great satisfaction, and would be doing 
a most important service to the people of 
Scotland. He had taken these four heads 
because he thought that very little, if | 
any, diversity of opinion existed with 
respect to them, on the part of those 
whom he had considered it to be his duty 
to consult. He was convinced that the 
time would come—indeed, he believed it 
to be not far disant—when a much larger 
relaxation of the Jaw of entail in Scotland 
would be required by those who held those 
entails, than that which was contemplated 
by this Bill. He also believed, that the | 
time was fast approaching when the pro- | 
spective creation of perpetuities would be 
put an end to; but whatever might be 
the case in this respect, with regard to 
entails, he was not prepared, at present, to | 
go further than was contemplated by this 
Bill. But he was of opinion that their 
Lordships would, in a very short time, be 
called upon, and that irresistibly, to pass 
an Act, rendering it impossible to lock up 
in perpetuity any quantity of land what- 
ever. Although this Bill was limited 
in its operation. He was not the less 
anxious that it should receive the sanction 
of their Lordships; because he was one of 
those who was content to obtain a little 
good rather than hold out, because he 
could not obtain all he desired, With these | 
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the purpose of liquidating the mortgage- | impressions he solicited their Lordships’ 
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attention and assent to this Bill, believing 
it to be a measure that would prove bene- 
ficial to all individuals who were interested 
in entailed property in Scotland, and in- 
directly so to the public at large, inasmuch 
as it would increase the amount of capital 
expended on land, and would thereby 
afford employment to the labourers in 
agriculture. He begged to move that 


| the Bill be read a second time. 
respect to which no power existed to sell 


The Earl of Mansfield said, as there is 
nothing objectionable in the principle of 
granting relief to heirs of entail, I shall 
not oppose the second reading of this Bill, 
although there are parts of it to which I 
have the strongest objections. Referring 
to the proceedings in this House, and to 


‘ _ Bills of a more extensive description which 
asked their Lordships to look to the ex- | 


had been formerly introduced, my noble 


| Friend (the Earl of Rosebery) has aban- 


doned them; and has restricted this Bill 
to the purpose of granting relief in certain 


| cases—a general law, rather than by 
| private Acts; but, I must say, that if I 


were unfavourable to entails, and had 
failed in an attempt to carry away the law 
by storm, I should think, that I was 
proceeding more prudently, and with as 
great a chance of success, if I were next 
to sap the foundation; and I think I can 


‘prove to your Lordships, that if this 


Bill were to pass as it is, it would make a 
very material alteration in the law. The 
principle upon which all Entails are 
founded would be destroyed; namely this 
principle, that any man may leave his 
estate, to a series of heirs, annexing such 
conditions and restrictions to the pos- 


| session, as are within the limits expressly 


defined by statutes existing at the date of 
the entail. Inverting the order in which 
the clauses stand, here, at the end, is an 
enactment that heirs of entails in pos- 
session, may sell a portion of the estate 
for the payment of the debts of the en- 
has not 
been recorded. This clause will require 
consideration in the Committee. To the 
clause as to executions, I have no objec- 
tion in principle; but it appears to me 
that it will require some amendment, as 
the consent of the other heirs of entail is 
not required; and your Lordships will 
think it your duty to attend to their 


‘interests. The remaining enactments con- 


sist of three parts; the first gives power 


| to the heir in possession, to grant leases of 


land for a term not exceeding twenty-one 
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years. Considering that a restriction to 
nineteen years depends much upon your 
Lordships’ judicial decisions, and your 
construction of deeds of entail, and that 
your opinions might vary, I should not 
object to a clause fixing the exact dura- 
tion by Act of Parliament. In coming to 
these decisions, your Lordships acted 
upon the presumed wish of the entailer, 
that each succeeding heir should partici- 
pate equally in the income; and that at 
times, not too remote from each other, 
they should have the opportunity of making 
a new arrangement of terms, and a new 
selection of tenants. But this could not 
be advantageously done by an Act, unless 
the tenants had some term; as to what 
that should be, opinions have varied : some 
of the most prudent men in Scotland 
possessing their lands in fee-simple, but 
having a due regard for their successors, 
have given leases of two and even three 
nineteens. Some years ago, lands were 
universally let in Scotland for twenty-one 
years; in England, nineteen years would 
be thought too much. I should not, 


therefore, object to defining by Statute, 
the endurance of a fair lease, leaving to the 
Committee to decide whether twenty-one 


years should be adopted in preference to 
nineteen, To the power of granting leases 
of mines and minerals for thirty-one years, 
there appears to me to be no objection, con- 
sidering the great outlay which is required, 
the difficulty of procuring tenants without 
the encouragement of a long lease, and 
that, in many instances, the existence of 
the minerals might not have been known 
to the entailer. But the most important 
feature of the Bill is the power which 
is given to the heir in possession ; not- 
withstanding the express prohibitions and 
restrictions of the Entail, to grant feus of 
any portion of the estate for the purpose 
of building. My noble Friend assumes, 
that building must be an improvement 
(which I cannot admit without reserva- 
tion), and he says, that he would have 
preferred giving the heir the power of 
granting long leases, but that he knows, 
and I can confirm the statement, that there 
is such a prejudice in Scotland in favour 
of feus, that they will not take leases of 
any length; and [ have had occasion to 
know, that a person having taken a consi- 
derable quantity of land, for which he 
expected to receive 800/. per annum on 
building leases, could not dispose of any 
part of it from the uncertainty as to the 
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renewal. A lease of even sixty years, 
however, would have been considered an 
alienation, but a feu is much more to be 
so considered. It is a virtual alienation; 
for though an income be reserved, though 
by this restriction, as to taking grassums, 
the emolument is distributed over the 
series of heirs, all the connexion between 
landlord and tenant, be it weak or strong, 
is broken, It creates a set of new pro- 
prietors, not always of the best description ; 
it would add considerably to the number 
of that valuable class, which by the pos- 
session of the minimum of intelligence 
and property combined, as they are repre- 
sented by 10/., are entitled to vote for 
Members of Parliament; but over these, 
the superior has no influence. If their 
politics be similar, they may vote for the 
same candidate; but to his successor, 
should his politics be different, they would 
be most obnoxious neighbours, not entirely 
separated from the estate, but a nuisance 
within it. The restriction as to building 
houses of the value of 100/. on each acre, 
affords no protection against the effect of 
subdivision and sub-tenancy; nests of 
paupers may be created for whom the 
proprietor may be hereafter called upon 
to provide, by paying his proportion of an 
assessment. I can appeal to some of the 
noble Lords, my countrymen here present, 
who will not think it an exaggerated 
statement. I can speak positively to it as 
within my own knowledge. 1 do not 
speak of this as the motive which in- 
duces my noble Friend to bring in the 
Bill, but as an inevitable consequence. 
It is very true, that those who possess 
estates in fee-simple, may feu aud build as 
they please, and the Legislature would not, 
on the one hand, interfere to prevent it; but, 
on the other hand, I do not suppose that 
Parliament will be tempted to encourage 
that sort of building by overturning the 
law of entail. Now, upon what principle 
is this Bill grounded? Is it that the 
entailer omitted to give powers, from want 
of foresight, and that Parliament must 
repair the omission? The Bill does not 
apply to omissions, but to positive prohi- 
bitions. Indeed, though entails in Scot- 
land may be of interminable duration, the 
heir is little restricted, as he can do that 
which he is not specially prohibited from 
doing; errors of omission, therefore, do 
not so much affect him. While in Eng- 
land, though the direction of the entatl 
may be shortened, the heir cannot do that 
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which he is not specially permitted to do. 
Omissions, therefore, may be very incon- 
venient to him, and yet | have not heard 
that any such bill for the relief of heirs of 
entail in England is in contemplation. Is 
it because the restriction is objectionable ? 
Why, if your Lordships pass the Bill, the 
person who shall the next day make an 
entail, containing the same restrictions, 
will leave it operative upon his successors, 
while a deed of entail executed last year 
will not be valid. | My noble Friend may 
answer that, if this Bill should pass, a 
Bill to prevent such restrictions in future 
must follow; that is exactly what I expect, 
and it confirms me in my objections to the 
Bill, notwithstanding the unassuming title 
given to it by my noble Friend of a Bill 
for the Relief of Heirs of Entail. It is, in 
fact, part of a measure for restricting the 
powers of an entailer, This clause, my 
Lords, is to make a new will for a man to 
say, that he omitted to give powers, or 
that he knowingly inserted restrictions 
which, had he been as wise as the framers 
of the Bill, he would not have inserted. 
Now, if we were to admit this reasoning, 
could there not be some limit to the doubt 
as to the entailer’s foresight in proportion, 
perhaps, to the remoteness of the time in 
which he lived? If he had existed a 
century ago, he might not have tics 
the great extension ‘of buildings and other 
improvements; but if he had made his 
entail in 1834, would he not have wit- 
nessed part of that building, anticipated 
its extension, and knowingly, advisedly, 
deprecated it, and, as far as in him lay 
prevented it, for the benefit, and for the 
comfort of his heirs? The noble Earl 
seems to think, that it is better to proceed 
by a general law, than by private bills, 
which are seldom refused. I! cannot 
agree with him; there may be cases of ex- 
treme hardship. An heir might be restricted 
from building upon land ‘situated in the 
middle of a town, which he could not 
occupy or cultivate with advantage; and, 
for such a special case, the Legislature 
would grant relief. But such applications 
have been refused ; in one instance, to my 
knowledge, where it was stated that the 
want of power to grant building leases 
was an omission in the testator. This 
was not proved, as he had, in anticipation 
of building, granted ths power as it 
revarded one part of the estate, but had 
withheld it as to the other, and so the Bill 
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Lords, though ready to discuss all these 
points in the Committee, I shall oppose 
this clause. It is a subject of great im- 
portance to the people of Scotland, and [ 
must express a hope that we shall on 
other occasions, secure the assistance of 
the noble and learned Lords, who are 
Members of this House, for whether the 
Law of entail shall remain as it is, or be 
subject to great olterations as proposed in 
this Bill, the adherence to the present 
law, or the introduction of such alterations 
will be much more satisfactory, if it be 
sanctioned by those learned Lords, to 
whom, in the exercise of your judicial 
functions, your Lordships always look 
for advice, and upon whose legal wisdom 
and experience the people of Scotland 
confidently rely. 

The Duke of Buccleuch said, he felt 
very great apprehensions with reference 
to any Bill brought into that House, the 
object of which was to interfere with 
entails in Scotland. An ill-advised mea- 
sure of that nature might be fraught with 
great danger to the whole of the entailed 
property in that country. Though the 
noble Earl said that it was necessary for 
the Legislature to interfere to prevent the 
locking. up of capital in Scotland, he, for 
his own part, could not see any euch 
necessity; because sufficient opportuni- 
ties daily occurred in Scotland for laying 
out capital on landed property. He would 
not oppose the second reading; but he 
hoped that in the Committee the Bill 
would be thoroughly examined, because 
there were some points in it which he 
conceived involved considerable danger. 
The noble Earl proposed to allow lands 
to be leased for twenty-one years ; now he 
believed that, generally, lands were let on 
improving leases for lives; and he found 
no difficulty whatever in procuring active 
and substantial tenants upon leases of that 
description. 

The Earl of Kinnoull supported the 
Bill, which he thought calculated to be 
very beueficial both to heirs and to per- 
sons in possession of estates. 

The Earl of Aberdeen could not see any 
reasonable objection to the second reading 
of such a Bill as this. Although great 
difference of opinion existed on the law of 
entail in Scotland, he was convinced that 
all parties wonld best promote the im- 
provement of that law, by paving a strict 
attention to this Bill, which, when modi- 
fied in Committee, for he did not pledge 
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himself to all the clauses as they stood at 
present, would do more to confirm the 
Scotch law of entail than a resistance to 
such alterations as the state of the coun- 
try imperiously demanded. 

Bill read a second time. 


BENEFICES AND Piuratittes.] On 
the motion of the Archbishop of Canter- 
bury, the House resolved itself into a 
Committee on the Benefices, Pluralities, 
and residence of Clergy Bill. 

On the Second Clause being proposed, 

Lord Wynford said, there were several 
propositions which he wished to submit to 
their Lordships. By the Bill, as it at pre- 
sent stood, no clergyman was allowed to 
hold two benefices that were distant from 
each other above ten miles. Now, he 
could see no reason for that restriction ; 
and his first proposition would be, that 
instead of ten, the distance should be fixed 
at forty-five miles. It could not be con- 


tended that the duties might not be as 
effectually performed at a distance of 
forty-five as of ten miles; for the only 
function which in either case could be 
executed would be, that of control and su- 
perintendence over the curate, which might 


be discharged as well in the one case as 
the other. His other proposition regarded 
the provision, which fixed 500/. as the 
amount of income which was to incapaci- 
tatean incumbent from holding two livings. 
He need not point out to their Lordships 
with what peculiar hardship that enact- 
ment would fall upon those whose income 
slightly exceeded that limit, and who 
would thereby be prevented from acquiring 
any increase of income; whilst others 
whose first living was within the required 
limit, would have the power of increasing 
it far beyond the amount of 500/. He 
should propose, at the proper time, that 
1,0002. be the limit, instead of 5002. 

The Duke of Richmond trusted, that 
the right reverend Prelate would not con- 
sent to the amendment just proposed by 
the noble Lord (Wynford). It appeared 
to him an extraordinary proposition that 
the duties of a living situated at the dis- 
tance of forty-five miles from the resi- 
dence of the incumbent, could be so ef- 
fectually performed as those of a living 
only distant ten miles. He was confident 
the noble Lord must have been thinking 
of the railroads at the time when he made 
that assertion; for a railroad between the 
two livings most assuredly would be ne- 
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cessary, if forty-five miles was to be the 
distance fixed upon. 

The Bishop of Oxford thought the dis- 
tance of ten miles would render it nearly 
impossible for any clergyman to hold two 
livings. 

The Earl of Ripon objected to the pro- 
posal of the noble Lord (Lord Wynford), 
He, for one, was not willing that the 
clergy of England should be subject to be 
thrown off a railroad, while on a visit of 
charity two or three times every week. 

Lord Wynford explained. This was an 
attempt to abolish pluralities entirely by a 
side wind. He had no objection to the 
entire abolition of pluralities—that might 
be a very excellent measure ; but then the 
Legislature should carry it into effect in a 
direct and intelligible manner. 

The Bishop of London denied that this 
Bill was an attempt by any side-wind to 
get rid of pluralities. It was an attempt 
to confine them within as small a space as 
possible—that the livings might be under 
the control and constant inspection of the 
incumbents. It was an attempt also to 
get rid of the inconveniences arising from 
the present system. Unless an incumbent 
was a very conscientious person, he was 
scarcely ever seen at his second living, 
and there were cases in which incumbents 
were not known, except through their 
tithe-agents. One advantage he was quite 
certain would follow from the extinction of 
pluralities, that it would be an additional 
inducement to patrons to make an aug- 
mentation in the livings. 

The Archbishop of Canterbury declared 
that the object he had in view in proposing 
and supporting this Bill, was to put an end 
to a system which was decidedly contrary 
to the canonical law. It was his en- 
deavour in this Bill to comply with that 
law, as far as it was possible. He denied 
that the restriction imposed in this Bill of 
precluding the distance between two livings 
being beyond ten miles, would be an abso- 
lute prohibition upon pluralities. If thev 
looked to the south of England they would 
find that there were a great many bene- 
fices to be found included within the space 
of ten miles. 

Lord Wynford replied, that he did not 
come to that House to argue for rectories. 
He felt great pleasure in saying, that the 
most reverend Prelate had convinced 
him he took an erroneous view of this 
point. 

The Clause was agreed to. 
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On Clause 3 being put, 

The Bishop of Exeter said, that, how- 
ever popular it might be in that House or 
elsewhere to do away with pluralities, 
he protested against the restricting of 
pluralities within the limitation of ten 
miles. Pluralities must be endured, and 
he was sorry to see an attempt made to 
put an end to them, even in deference to 
the feeling of the country, which he knew 
to be strong. If the system were carried 
to the extent proposed, there would be no 
probationary occupation for the clergy. 
In the south of Scotland, there were a 
variety of persons called probationers and 
ordained clergymen, of which number Dr. 
Chalmers had assured him that he him- 
self had been one. He wished to see 
such clergymen as the meritorious rectors 
of the great parishes of the metropolis and 
other towns, endowed with small cures, at 
which they might take some months’ re- 
creation in every year from their painful 
duties, For men in such a situation as- 


suredly 1,000/. a-year was not too much, 
and in his opinion, their Lordships would 
do a great mischief by doing away with 
pluralities. 

The Bishop of London denied that the 


Bill would do away with pluralities. It 
would only restrict them. 

The Earl of Harrowby contended it was 
not at all necessary to give a clergyman 
to each parish, for many parishes were not 
now sufficiently populous to require the 
exclusive attention of a minister, and 
noble Lords, he thought, would feel that 
this observation applied with more force 
when they recollected that emoluments in 
the Church were often in the inverse ratio 
to population and duties; it therefore be- 
came impossible to rectify these imperfec- 
tions otherwise than by pluralities. Hold- 
ing those opinions, he still thought it most 
desirable that arrangements should be 
made with regard to Church benetices, 
tending as much as circumstances would 
allow to equalize emoluments; but as to 
any other application of ecclesiastical 
funds—as to abstracting a shilling from 
the property of the Church, no man in his 
senses, who had considered the question, 
would seriously entertain such a notion, 
unless he contemplated the destruction of 
the Church. 

The Archbishop of Canterbury observed, 
that noble Lords should bear in mind that 
there were other parties than themselves 
to the passing of the Bill, and he hoped 
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they would also recollect that its failure 
would be most unfortunate. 

On Clause 4, 

Lord Wynford objected to it as very 
unequal, If a man held a living under 
the value of 5001., he might hold another 
of nearly the same value, and thus have 
an income of nearly 1,000/., while a 
clergyman, whose living was worth rather 
more than 5002. could not hold a second 
living. He had a clause prepared as a 
substitute for the 4th Clause, and he 
therefore should move, That the clause be 
expunged. 

The Archbishop of Canterbury had no 
very material objection to the views of the 
noble Lord, as they coincided with those 


he had embodied into a Bill last year. He 


could not, however, consent to expunge the 
clause, for that would leave every clergy- 
man at liberty to hold two or more livings. 

Lord Wynford would adapt his amend- 
ment to the views of the most reverend 
prelate. 

Lord Ashburton did not wish to increase 
the dependence of the inferior clergy on 
the Bishops, and he would rather that the 
privilege of holding two livings should be 
conceded direct by Parliament, than that 
it should be dependent on the sanction of 
the Bishop. 

The Archbishop of Canterbury said, 
every clergyman could purchase a plurality 
of benefices, but he must be examined by 
the Archbishop who had the power to dis- 
qualify him. The clergy did not, he be- 
lieved, think themselves disgraced by that 
power. He had ever found the clergy cor- 
dially disposed, and the intercourse between 
them and the Bishops was one of mutual 
liberality. All the scandal brought upon 
the Church was occasioned by a few in- 
stances of improper conduct which the 
Bishops had no power to punish. To 
enable the Bishops to punish such clergy- 
men by depriving them of their property, 
or by some other means, was indispensable 
to preserve the Church free from scandal. 

Lord Ashburton had been, he was afraid, 
misunderstood. What he desired was, to 
see the clergy subjected to law, instead of 
being exposed to what he might call the 
caprice of individuals. 

The Bishop of London wished to see the 
clergy not dependent on the Bishops, but 
there must be some means of preserving 
discipline. He claimed on the part of the 
Bishops of the Church of England, the 
credit of having exercised the power in- 
trusted to them, without abusing it, Plu- 
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ralities were altogether an innovation and 
an abuse, but as circumstances were at 
present in the Church, they must be tole- 
rated, and no persons were so fit to have 
the power of regulating them as the 
Bishops. He knew cases of clergymen 
holding, within a circle of ten miles, 


of which was under 500/. a-year. “That 
was a case for the interference of the 
Bishops ; and if they had the power to ob- 
ject to such a state of things, but no power 
to alter it, unless the metropolitan con- 
firmed the objection, he could not conceive 
that any but the most beneficial effect 
could arise. 

The Duke of Wellington was concerned 
that measures had not been before adopted 
to improve the discipline of the Church. 
A Commission had inquired into the sub- 
ject, but no remedy for the abuses had 
been devised. He was convinced that it 
was hecessary to preserve that part of the 
clause which gave increased power to tlie 
Bishops. 

Lord Wynford would confine his amend- 
ment to altering the income, above which 
no person should hold two livings from 
5001. to 1,000. 

The Committee divided on the original 
clause :—Contents 29; Not-Contents 7: 
majority 22. 

The clause to stand part of the Bill, 

The remaining clauses were agreed to ; 
the House resumed, and the Report was 
received, 


HOUSE OF COMMONS, 
Thursday, May 10, 1836. 


Dusiin Stream-Packet Company.] 
Mr. O'Connell: On behalf of the Dublin 
Steam-packet Company, I now move, Sir, 
for leave to bring in a bill, notwithstanding 
that the period has elapsed, when by the 
standing orders this should have been 
done. In this case a bill was some time 
since brought into the House, and upon 
the third reading it was rejected, on the 
ground that this body corporate were not 
individually responsible for the additional 
subscriptions to be made. On that account 
alone, [ say, the bill was rejected. The 
Dublin Steam-packet Company had_ pre- 
viously to this, entered into and made 
contracts to the amount of 137,000/.; 
and the great object of those contracts 
was that of building more steam-boats for 
the purpose of increasing a special branch 
of their trade, connected with the naviga- 
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tion of the Shannon,by which party through 
Dublin a great trade is carried on; and 
no arguments have been raised against 
this measure, except that it would have 
the effect of creating a monopoly, which, 
however, | am confident was a construc- 


Company. 


10h tion not warranted by the facts of the 
livings to the amount of 2,000/., every one | 


case. The proposal which I have now to 
submit to the consideration of the House, 
and which | hope they will accede to is, 
that I may have leave to bring in this Bill; 
that every hon. Member may be put in 
possession of its object and its contents, 
and that no arguments may be urged 
against it, which are not to be justi- 
fied and confirmed by its provisions. In 
moving for leave to introduce this bill, I 
have only to state that it is already printed, 
and will be deposited in the private bill 
office; when that is done, the House will 
decide whether they will entertain the 
measure or not. Inthe meantime, how- 
ever, | must deprecate any premature dis- 
cussion upon it before the facts and merits 
of the plan can be known. If, indeed, 
hon. Gentlemen raise a controversy now, 
they must do us the justice to suppose 
that the principle of the bill which we 
seek to introduce, has nothing in view be- 
yond giving to the public this security— 
that every person who shall become a sub- 
scriber to this increased capital will be 
liable to the extent of his entire fortune, 
whatever it may be. Thus you will give 
an increased and unlimited security to 
those who may have any transactions with 
the Company. Under these circumstances, 
I do venture to hope that it is not too late to 
appeal to the House for its sanction to the 
introduction of this bill. The House ob- 
jected to its principle, as it was before 
brought in, and this has prejudiced the 
interests of the Company. I repeat my 
hope that I may be permitted to bring in 
the bill, and that then hon. Gentlemen 
will dispose of it as they like ; and let me 
add, 1 hope that no local jealousies of any 
kind will be allowed tointerfere, or to bias 
the judgment of the House. TI have only 
now to move for leave to bring in a bill, to 
authorise the Dublin Steam-packet Com- 
pany to extend their capital, with an 
unlimited responsibility, for the purpose 
of building six additional steam-vessels. 
Mr. Randall Plunkett : 1 rise to second 
the motion of the bon. and learned Mem- 
ber for Dublin. I believe that an opinion 
has gone abroad that in this instance the 
responsibility of the Dublin Steam-packet 
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Company is limited ; but I have no doubt | 
that all the bad parts or objectionable | 


provisions of the former bill have been 
carefully expunged, and that each and 
every person who n.ay become connected 
with this Company will be strictly liable 
to the whole amount of his property. I 
know it has been imagined that persons 
might be added to the new lists of sub- 
scribers, who being originally protected 
by the limited responsibility would con- 
tinue in that favoured position. Now it 
is proposed that the former subscribers 
shall be allowed to become subscribers to 
this proposed additional capital, in which 
case they will take upon themselves the 
whole responsibility, and will be liable to 
the same extent as they would have been 
if the Company had never existed, I 
confess I cannot regard this case in a 
general way,as oneinvolving the principle of 
a monopoly ; because in the first place it 
is only proposed to allow the Company to 
obtain the power of increasing their capi- 
tal for the positive benefit of the country 
—which if it be a monopoly, it is else- 
where obtained as in this instance, only 
by a successful competition. I conceive 
we are more especially called upon to 
regard the motion of the hon. and learned 
Member for Dublin with a favourable eye, 
seeing that we have not many such adyan- 
tages in Ireland, as this Company has 
already conferred, and will yet confer on 
the people more particularly who are resi- 
dent along the banks of the Shannon and 
the adjacent country. I merely wish to 
conclude by observing that i in consequence 
of the belief which has been cohen 
that a competition would be prevented i 
the conveyance of passengers and mer- 
chandize between Dublin and Liverpool, 
and that suflicient means of transport 
would not be found, this Company is now 
ready to build six additional steam-vessels 
to ply between those ports, for which they 
have entered into contracts, and are liable 
for asum of 137,000/. out of the 150,00042, 
already subscribed. I repeat that every 
objectionable part of the former bill has 
been expunged. 

Sir Michael Shaw Stewart-—I1 am very 
sorry again to put myself forward to 
Oppose the introduction of this Bill, but | 
am compelled to do so as a matter of 
public duty; and without followmg the 
advice of the hon. and learned Gentle- 
man, or troubling the House by any 
lengthe ‘ned observations in support of my 
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objections to this proceeding, I at once 
throw the question, and I throw myself, 
upon the rules and orders of this House, 
overwhelmed as we are with private Bills, 
and I ask whether the House is prepared 
to sanction the introduction, or rather the 
re-introduction of a private Bill, so many 
as ten weeks after the period prescribed 
by the standing orders? If the hon, and 
learned Member for Dublin) meant to 
bring in a Bill involving the principle of 
unl:mited responsibility, why did he not 
do so atonce? No, he did not do this— 
but having brought in a Bill containing 
the principle of a limited responsibility, 
and finding that he could not obtain a 
monopoly, he moves us to set the standing 
orders and regulations of the House at 
defiance, and endeavours to bring in a 
Bill ditferently framed. The hon. Mem- 
ber for Drogheda, who seconded the 
motion, says that the present Bill does 
away with the principle of a liaited 
liability on the part of the company; but 
I say that this very Bill sanctions the 
limited responsibility to the amount of 
300,0002. I oppose the motion altogether, 
and [ rest my case upon the grounds 
which I have stated. I shall resist the 
motion by dividing the House upon it, 
and in so doing I feel that I am only 
furthering the legitimate interests of my 
constituents. 

Mr. Mark Philips—1 confess, Sir, it 
does appear to me after all that has been 
sal’, that this is a sort of nondescript 
liability, and that the result of passing this 
measure will be, that a great ditliculty 
will be created in ascertaining in a satis- 
factory manner, hereafter, the difference 
which may exist between those of the 
shareholders who enjoy a limited or an 
unlimited responsibility; for the parties 
will be continually purchasing and ex- 
changing their shares, and in that way 
both will be released from all responsi- 
bility. Now, I should like to have further 
information on this part of the subject. 
The powers sought for under the Act are 
extensive, and if vested in large companies 
like that now before the House, will be 
likely toretard the intercourse between the 
two countries by raising the passage 
money, This is the opinion which I 
strongly urged upon the committee which 
sat in the year 1833, upon the appticaticn 
then made to the ie for a Bill con- 
nected with this company. 

Mr. O'Connell—! bee to say in one 
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word, that there is no protection whatever 
given by this Bill to parties who may 
subscribe one sixpence to the new fund, 
and it is clearly shown by the provisions 
of the measure, that there is an unlimited 
responsibility to the fullest possible extent. 
On this account it is that I do implore the 
House to allow the Bill to be read a first 
time, in order that the case may not 
be viewed upon any man’s ex parte 
statement ; but, on the contrary, that we 
may have all the facts laid before us. 

Lord Francis Egerton—{ certainly feel 
that the explanation of thehon. and learned 
Member for Dublin has removed the chief 
objection which very properly attaached to 
this Bill, and therefore I hope that the House 
will accede to the motion of the hon. and 
learned Gentleman. I am aware that in the 
instance of the introduction of some great 
measure, involving very complicated de- 
tails, it would be a good and valid ob- 
jection to urge the late period of the 
session, or the noncompliance with the 
standing orders of the House; but I con- 
fess I do not think that such a line 
of argument holds good in the present 
case. Now it appears to me, from what 
I know of the objects of the Bill, that the 
principle of non-liability does not extend to 
it, but that, on the contrary, the parties 
who may take an interest in the company 
under this new Bill will be fully and 
perfectly liable and responsible to an un- 
limited extent. When this company came 
before the House on a late oceasion, they 
asked for permission to increase their 
capital on a limited responsibility; they 
did so in accordance with privileges which 
they already were in possession of. This 
was objected to by those who thought 
their interests might be affected by it, and 
the Bill was thrown out. Aware of the 
great private inconvenience it would cause, 
as respected contracts previously entered 
into, in expectation of no exception being 
taken to the measure, and also of the 
injury it would inflict on Ireland, the 
parties now come again before the House, 
removing, as they conceive, all grounds of 
objection, and now they are met witha 
like hostility to that which defeated the 
former Bill. Against such a mode of pro- 
ceeding I do protest; and I confess it 
does appear to me to be somewhat incon- 
sistent to hear hon. Gentlemen regretting 
the deficiency of capital in Ireland, and 
now, when it is sought to be introduced 
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admitted has already conferred so many 
benefits in the interior of that country, 
giving it all the opposition in their power, 
I am not going to make professions about 
my desire to serve Ireland, but I hold that 
the introduction of capital should be en- 
couraged in Ireland, and with that feeling, 
and aware from my connexion with canal 
property in Lancashire, of the advantages 
which this company has conferred on both 
countries, I think it would be an act of 
injustice, even though the standing orders 
have not been strictly complied with, to 
refuse this motion, and I shall therefore 
give it my most cordial support. It may 
be urged, indeed, that the system which 
the passing of this measure will introduce 
may form a dangerous precedent, and that 
the principle may be carried too far, and 
that the company may override the interests 
of individuals, But if there be any point 
or force in those speeches which are con- 
tinually made on Irish subjects, it is a 
great bencfit to encourage the introduction 
of capital into Ireland. Now, I believe, 
and I am ashamed to say it, that this is 
almost a solitary instance in which this 
system has been brought to bear effectually 
upon the prosperity of that country, and 
it will be for those hon. Gentlemen who 
hear me, and who are connected with 
Ireland, to say whether 1 do not state the 
sentiments of the people at large. Ido 
again implore the House to accede to the 
motion of the hon. and learned Member 
for Dublin. 


Sir Henry Parnell: 1 do not see upon 
what just grounds we are called upon to 
accede to the motion of the hon. and learned 
Member for Dublin. I cannot conceive, 
Sir, upon what principle or how it is that 
we can pass one Act of Parliament, con- 
taining the principle of non-liability, and 
another Act by which we are to get rid 
of that responsibility. What is the con- 
struction to be put upon this Act?) Much 
has been said of the advantages conferred 
on Ireland by this company. I may admit 
that fact; but it is my opinion, that if 
there had been no legislation whatever of 
this kind, there would have been no want 
of capital, or of the power of investing it 
for the promotion of steam-navigation in 
Ireland. The whole of such legislation is 
founded on false principles. The true 
principle seems to be overlooked—that 
where there is security for making profits, 
capital will be there employed, and it needs 
no encouragement, 
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Doctor Bowring: I trust that the! second time, and complied with what was 


House will not indirectly sanction a prin- 
ciple which they have refused to ae directly. 
The hon. and learned Member has told us, 
that this company has psc into con- 
tracts for the supply of steam-vesscls, 


which I contend they ought not to have | 


done ; and in spite of the representations 
of the hon. and learned Member for Dub- 
lin, Iam opposed to this measure. It is 


quite certain that in this case, a number | 


of persons with unlimited responsibility 
are to be grafted on those who have the 
limited responsibility. I will not, how- 
ever, at the present moment detail the 
objections which I entertain to this mea- 
sure; but, under all the circumstances, I 
really think that the better mode of pro- 
ceeding for this House to adopt will be, 
altogether to reject the Bill at once. Lei 
the parties come before us again, if they 


think fit to do so, in the next Session of 


Parliament. 

Viscount Sandon: I am one of those 
who are of opinion that all these matters 
are much better and more properly dis- 
cussed whenever the Bill shall be brought 
fairly before the House, and | therefore 
hope that the hon. and learned Mem- 
ber for Dubiin will be allowed to bring it 
in. When we consider the real benefits 
that this company has conferred upon 
Ireland, fulfilling what we have always in 
this House said should be done by encou- 
raging the industry of that country, | 
think | that we should regard it favours ably. 
It appears to me that it would be rather 
hard to make the Company pay for any 
indiscretion they might have committed in 
regard to the former Bill by the rejection 
of this. The House rejected the former 


Bill because it allowed the Company to_ 


add 300,000/. to their capital, and on the 
principal of limited responsibility.’ By the 
present Bill they seck only for an increase 
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required of them ; and strange to say, they 
were again opposed, All whowere acquaint- 
ed with the interests of Ireland must be 
aware of the advantages conferred on it by 
the introduction of steam-vessels, which 
was mainly owing to this Company, who 
by their exertions and enterprise carried 
improvements into the interior of the 
country, particularly in those neglected 
districts adjoining the banks of the Shannon. 
It was argued by those connected with the 
interests of Scotland, that the Scotch 
companies should have similar privileges ; 
but that was not objected to by this Com- 
pany, who had not interfered with any 
other company. However, he could not 
avoid saying, that from the extent of the 
opposition directed against the Dublin 
Steam-packet Company, it appeared to 
him that the object was, to remove competi- 
tion, that the Scotch companies might 
avail themselves of the advantages that 
would be gained by competitors bei ‘ing out 
of the field. This was no new company ; 
it was a successful one, that had done 
much good in Ireland, and if the present 
motion were defeated, it would make a bad 
impression on his (Lord Clement's) side 
of the water, where the outlay of capital 
was so much sought for. He could not 
conceive how hon. Members could support 
every railroad humbug brought before 
the om; and oppone such a measure of utility 
as that under consideration. 

Sir George Clerk said, the question be- 
fore them was whether sufficient had been 
shown by the hon. Meinbers who intro- 
duced and supported this motion for 
violating the standing orders of the House. 


Here was a Bill that was rejected by the 


‘sion, with no other 
the statements 


to half that amount, and on the principle | 


of unlimited liability. ‘The objection upon 


position, 


public grounds to the increase being thus _ 


removed, I shall vote for the mation. 
Viscount Clements considered the hosti- 
lity with which the motion before the 
House had been met, was quite uncalled 
for. What were the facts of the case? 
This Company were desirous of increasing 
their capital for the purposes of their busi- 
ness, and in doing so they availed them- 
selves of the privileges which they enjoyed 
under their Bill. That was dissented 


from, and their application was rejected. 
They then came before the House a 


House, and with a slight alteration intro 
duced again at that late period of the ses- 
recommendation than 
of interested individuals, 
If the House were to agree to such a pro- 
as well might they legislate on 
the presentation of a petition. The Bill 
on the former occasion had been opposed 


'by numerous influential parties, who had 


the trouble of attending, but who were not 


| prepared for its being. brought forward a 


second time. He thought there should be 
a minute inquiry instituted before the 
motion was acceded to, He would oppose 
the granting leave to introduce the Bill. 
Mr. George F. Young was sorry that 
those who supported this motion did not 
follow the example and exercise the dis. 
cretion of the hon, and learned Member 
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who introduced it. Either this Bill was 
or was not the same in principle as that 
which had been thrown out before by the 
House. If it was the same Bill, they 
could have little hesitation in rejecting it ; 
if it was not, the promoters of it should 
show a very great necessity for introducing 
it at this late period of the Session before 
the House gave it their sanction, and that 
in direct violation of the Standing Orders. 
The object of this company was to increase 
their capital to asum of 150,000/. ; and on 
the rejection of the Bill, they complain 
of the hardship of their case, as they had 
already entered into contracts for the build- 
ing of steam vessels to the amount of 
137,000. How that expenditure was to 
promote the internal improvement of [re- 
land he (Mr. Young) was at a loss to 
understand. The hon. and learned Member 
said, that it was necessary to build these 
vessels to enable the company to enter into 
competition for conveying the mails for 
the Post-office; he thought that would 
not be a suftlicient reason for the House 
departing from the general rule laid down 
for the regulation of private Bills, and ac- 
ceding to this motion. 

Mr. O’Connell: the hon, Member accuses 
me of having stated that this company had 
entered into a contract with the Post-otlice, 
and that that was what induced them to 
build additional steam-vessels, one. word of 
which never escaped my lips; but some 
observations were made during the dis- 
cussion which would bear that import, but 
the hon. Member was so puzzled and con- 
fused that he could not distinguish one 
from another. He (Mr. O’Connell) consi- 
dered that he had much reason to complain, 
and complain bitterly at the hostility he had 
met with on introducing this motign, 
which should have been reserved until the 
Bill was on the table, and then they 
might with propriety have stated their 
objections, and it would be his (Mr. 
O’Counell’s) duty to explain and remove 
them. Let the Bill be brought before the 
House, and if it did not contain the prin- 
ciple of an unlimited responsibility on the 
prt of every shareholder to the full extent 
of his property, reject it; but do not on 
mere form and technicalities defeat a mea- 
sure calculated to impart so many advan- 
tages to Ireland. Hon. Members were 
often heard to indulge in what he (Mr. 
O'Connell) would not term “ cant,” about 
the introduction of capital into Ireland ; 
here was an opportunity of doing so, not 
experimentally but practically, and he 
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would be glad to know on what substantial 
grounds they could refuse assent to it. 
He had not a particle of personal interest 
in the measure: his support was derived 
from his consciousness of the advantage it 
would be to Ireland. Complaints had 
been made, that sufficient notice had not 
been given of an intention to brins in this 
Bill, but that would not appear from the 
manner in which hon, Gentlemen op- 
posed it from all sides of the House. All 
he would ask was for leave to place the 
Bill upon the table of the House, and he 
would give it up and allow of its being 
rejected the moment any hon, Gentleman 
said that it was not what he had described 
it to be. 

The House divided: Ayes 106; Noes 
65 :—Majority 41. 

Leave given to bring in the Bill. 


Tue Lapies’ Gaturry.] Mr. Granily 
Berkeley inquired whether it was the in- 
tention of Government to make provision 
for the accommodation of ladies in the 
Strangers’ gallery, in pursuence of the re- 
port of the Select Committee, approved by 
the House, before the. first of June, because 
in that case he should beg to-withdraw the 
motion of which he had given notice, for an 
address to his Majesty on the subject this 
evening. 

Lord John Russell did not think it ad- 
visable that the question should again be 
subinitted to debate and division, the reso- 
lutions of the bon. Member having been 
already twice acceded to by the House ; 
and accordingly Government was ready to 
propose an estimate on the subject. Still 
it was out of his power to fix the Ist of 
June for the completion of the arrange- 
ments; indeed, he did not very well see 
how they could be completed before the 
recess, 

Sir Edward Knatchbull had the mis- 
fortune on this subject to differ in opinion 
from the hon. Member for West Glocester- 
shire ; the question, he contended, should 
again undergo consideration in Committee, 
and when the estimate was submitted to 
the House, it would be quite competent for 
hon. Members to negative the whole pro- 
position. 

Lord John Russell did not, of course, 
mean to preclude the adoption of that 
course. The view he took of the question 
was, that the House having twice affirmed 
the resolution that the gallery should be 
erected, the Government should, in defer- 
ence to that decision, propose an estimate 
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on the subject, in order to carry into effect 
what he presumed were the wishes of the 
House in that respect ; although he con- 
fessed (as might indeed appear from the 
votes he had already given), if he had 
merely followed his own judgment in the 
matter, he should most willingly have seen 


the hon. Member (Mr. G. Berkeley) in a. 


minority. 

Sir Robert Inglis expressed a hope, that 
as the House had once negatived the pro- 
position last Session, when it came to be 
re-considered in Cominittee, it would still 
meet a similar fate. 


Subject dropped. 


PaurerR Lunatics—New Poor Law. ] 
Colonel Chichester was anxious to put a 
question to the noble Lord, the Secretary of 
State for the Home Department, which, 
although not on the all-engrossing subject 
of the ladies, was nevertheless of very great 
importance. He wished to know whether 
it was the intention of Government this 
Session to propose any measure for the 
better relief and maintenance of pauper 
lunatics in England and Wales—an un- 
fortunate class of persons, most inadequately 
and improperly provided for under the pre- 
sent system. 

Lord John Russell was quite ready to 
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Private Bills. Bi4 
As to the time fixed for repayment, he had 
to state, that on an application of the parties, 
declaring their wishes to that effect, Go- 
vernment would have no objection to extend 
the period to twenty years. 

Subject dropped. 


Privare Bitis.] The Order of the 
Day was read for resuming the adjourned 
debate on the Bill for regulating the ex- 
pense of proving titles of land taken under 
the authority of private Acts of Parliament. 

Mr. Pease supported the Bill. 

Mr. Tooke opposed it, and moved an in- 
struction to the Committee “to introduce 
clauses for relieving, under proper restric- 
tions, railway and other public companies 
from unconscionable contracts extorted from 
them by landowners as the price of their 
assent.” 

Mr. //ume thought it would be better to 
refer the whole question to the Railways 
Committee. 

Mr. Tooke withdrew his amendment. 

An amendment was moved by Mr. Hume 
in the serse above described. 

The House divided on the original ques- 
tion—Ayes 84; Noes 100: Majority 16. 

Matter referred to the Select Committee 


/ on Railways. 


admit that the clauses in the new Poor Law | 


Act with respect to pauper lunatics had oc- 
casioned some inconvenience, and perhaps 
not a little suffering, to that unfortunate 
class of persons ; at the same time, until he 
had fully consulted the Poor Law Com- 
missioners on the subject, he could not 
pledge himself to bring in any Bill during 
the present Session. 

Sir Thomas Fremantle hoped the noble 
Secretary for the Home Department would 
answer another question he had to put, 
connected with the Poor Law Amendment 
Bill, with respect to money advanced to 
unions for the building of workhouses. He 
wished to know whether Government 
would extend the period for repayment 
from ten to fourteen or twenty years ; and 


| Buller, E. 


| Cavendish, hon, G. H. 


| Curteis, E. B. 


also whether they would allow a reduction | 
of the interest payable on the loan below | 


4/. per cent ? 
Lord John Russell said, with respect to 
the latter part of the question, his right 


hon. Friend, the Chancellor of the Ex- | 


chequer had already reduced the rate of in- 
terest on any advances which might be 
made for the building of workhouses from 
dl. to 4/. per cent, but it was not thought 
advisable to make any further reduction, 
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Parliamentary Surveys. 


PARLIAMENTARY SuRVEYS OF Cuurcn 

Lanps.] Mr. Thomas Duncombe said, 
that he did not feel disposed to accede to 
the suggestion of the noble Lord for post- 
poning his motion relative to the Parlia- 
mentary Surveys of the Church Lands ; 
preserved in the library of Lambeth Pa- 
lace. ‘Those documents were of the great- 
est importance now that the question of 
tithes was under the consideration of the 
House, inasmuch as they formed the con- 
necting link between the value of that pro- 
perty to which they referred as given in 
the King’s books and its actual value at 
the present time. They had been made 
by order of the long Parliament—conse- 
quently they were the property of Parlia- 
ment, and moreover the Archbishop of 
Canterbury admitted, that they were de- 
posited with him—that he was the keeper 
of them—for the Parliament. He thought 
it necessary that they should be in every 
hon. Member’s hands, embracing as they 
did much valuable information on a sub- 
ject under discussion in Parliament, in 
place of individuals having to pay two 
guineas fora single extract to the Arch- 
bishop’s Secretary, which they were now 
obliged to pay He did not see how any 
objection could be made to his Motion, 
and he trusted he should have the House 
with him in making it. The hon, Mem- 
ber concluded by moving for a copy of the 
Parliamentary Surveys of Church Lands, 
preserved in the Library of Manuscripts at 
Lambeth. 

Lord John Russell thought the Motion 
was unnecessary, as, according to his hon. 
Friend’s own statement, these documents 
were not difficult of access to any one. In 
the next place, he saw no more reason for 
copying them at the expense of the country 
than he did for copying the parish regis- 
ters of any part of the kingdom, or those 
documents of a similar nature in the Rolls 
Chapel, the Tower, and other depositories 
of them. If his hon. Friend’s motion was 
acceded to, it would afford a plea and a 
precedent for other hon. Members to move 
for other records of the same character; 
and, in the end, all the records in the 
kingdom might be moved for by that 
means. The noble Lord concluded by 
moving, as an Amendment, that the Order 
of the Day for the House resolving itself 
into a Committee on the Tithes Commuta- 
tion Bill, be read. 

Mr. Hume expressed his surprise at the 
disinclination of the noble Lord to consent 
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to the production of these papers. They 
were Parliamentary documents, and, there- 
fore, ought to be in possession of Parlia- 
ment. In his opinion it was extremely de- 
sirable that they should be produced. 

‘ Mr. Jervis maintained the expediency 
of producing these surveys. 

The Attorney-General would not deny 
that they were public records, but objected 
to their being printed by an order of that 
House. It would be equally reasonable 
for any hon. Member to move that Dooms- 
day Book, which was public property, 
should be printed, and laid upon the Table 
of the House. 

Mr. Evelyn Denison opposed the mo- 
tion, because he thought it absurd to call 
for the production of twenty quarto 
volumes, which must be copied and printed 
before they could be laid before the House, 
and which, if the information they- con- 
tained were of any value at all, ought to 
be in the hands of Members at the present 
moment. 

Mr. Thomas Duncombe replied, that his 
motion went merely to have the pipers 
laid upon the Table of the House. He had 
no wish to cast areflection on any one, par- 
ticularly the Archbishop of Canterbury, 
but he thought that these public docu- 
ments should be in the possession of the 
House. 
them was of so much importance, that he 
should certainly take the sense of the House 
upon the question. 

The House divided on the original mo- 
tion—Ayes 40; Noes 99 :—Majority 59. 
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House resolved itself into Committee on 

the Tithes Commutation (England) Bill. 
Lord John Russell placed in the hands 

of the Chairman the 33d Clause, as it was 


proposed to be amended. 


following terms :— 


It was in the 


“ And be it enacted, that in every case in 





wkich the Commissioners shall intend making 
such award, notice thereof shall be given in 
such manner as to them shall seem fit; and 
after the expiration of twenty-one days, after 
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such notice shall have been given, the Com- 
missioners, or some assistant commissioner, 
shail proceed to ascertain the clear average 
value (after making all just deductions on 
account of the expenses of collecting, pre- 
paring for sale, and marketing) of the tithes of 
all the titheable produce of all lands subject 
to tithe in the said parish, according to the 
average of seven years preceding Christmas, 
in the year 1835; provided, that, if during 
the said period of seven years, or any part 
thereof, the said tithes, or any part thereof, 
shall have been compounded for or demised 
to the occupier of any of the said lands, in 
consideration of any rent or payment instead 
of tithes, the amount of such composition or 
rent, or sum agreed to be paid instead of 
tithes (including all unremitted arrears there- 
of), shall be taken as the clear value of the 
tithes included in such composition, demise 
or agreement during the time for which the 
same shall have been made and the commis- 
sioners, or assistant commissioner, shall award 
the average value of the said seven years so 
ascertained as the sum to be taken for calcu- 
lating the rent-charge to be paid as a perma- 
nent commutation of the said tithes ; provided 
also,thatin estimating the value of the said tithes, 
the Commissioners or assistant Commissioner 
shall estimate the same as chargeable to all Par- 
liamentary, parochial, county, and other rates, 
charges, and assessments to which tithes are 
liable ; and whenever the said tithes shall have 
been compounded for, on the principle of such 
composition being paid free from all such 
rates, charges, and assessments, or any part 
thereof, the said commissioners, or assistant 
commissioner, shall have regard to that cir- 
cumstance, and shall make a fair addition on 
account thereof.” 

Mr. Hume wished to ask the noble Lord 
whether this average was to be taken on a 
valuation of the last seven years’ produce 
in all cases ? 
the clause, the consequence would be, that 
the commutation, which was to be made 
first in corn and then in money, would 
have a very injurious effect in a great num- 
ber of instances. Suppose the price of corn 
to fall permanently, as it probab!y would, 
in that case lands of an inferior quality, 
which were now cultivated for the purpose 
of raising corn, would be thrown out of 
cultivation, and would probably be laid 
down for grass lands. It would then be 
extremely unjust to saddle such land with 
a permanent tithe composition, calculated 
when wheat was 6s. a-bushel, for when it 
was laid down in grass the rent would di- 
minish from—say, 18s. to 10s., and wheat 
being then probably 5s. the bushel, the 
land would have to pay a permanent rent- 
charge of 5s., which was half the amount 
of the rent, This clause appeared to con- 
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If this were the intention of 





Bill, 


vey to the Church half of the whole of this 
kind of land, and he therefore strongly ob- 
jected to it. 

Lord John Russell thought, that there 
would be no time at which a proposition 
could be made for a commutation of tithes 
when something of this kind must not 
happen. You might certainly suppose, that 
the produce of some land would be worth 
now 30s., and the composition for tithe 
3s., and that perhaps at some future period 
the produce of the same land would not be 
worth so much, while the 3s. would still 
remain as arent charge upor the land in 
lieu of tithe. But, on the other hand, we 
might suppose, that land, whose pro- 
duce was now worth 30s., might, by 
the application of capital, in a short time 
be worth 50s. or 60s., and in these 
cases the commutation of tithe would be a 
great benefit. In attempting to carry a 
measure of this kind, it could not be avoid- 
ed, but that some part of the country or 
other might suffer at a future period by the 
commutation of tithes; but the hardship 
which had been pointed out by the hon. 
Member for Cumberland—namely, that 
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individuals who had taken land of not a 
very good quality, and had been at a 
greater expense than their neighbours in 


improving it, should be subjected to pay a 
higher rate of composition—was very much 
done away with by the provision which had 
been inserted, that the valuation should be 
made by two applotters on the parish gene- 
rally, and not on each particular piece of 
land. With respect to the possibility of 
loss referred to by the hon. Member for 
Middlesex, no arrangement that could be 
made with regard to tithes, either now or 
fifty years hence, could prevent a loss fall- 
ing somewhere, but it would be more than 
balanced by the settlement of the question. 

Mr. [Zume: Will the noble Lord allow 
me to ask him whether his applotment is 
to be made once for all, or from time to 
time? 

Lord John Russell: Once for all. 

Mr. Hume thought, then, that it was ex- 
tremely unjust that an average of the last 
seven years should be taken as the basis of 
the rent-charge upon the land, not merely 
during the occupation of it by the present 
possessor, but ever after. 

Sir E. Knatchbull was not able to per- 
suade himself, that an average for the last 
seven years, where it could be taken, would 
give that fair test which it was desirable to 
ascertain. It was quite clear, that such a 
standard must operate favourably or un- 
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favourably, according as the land was kept 
in a good or bad condition. He had said, 
that it would not give a fair test where the 
average could be taken, but there were 
many cases where it would be impossible to 
apply it. It was quite impossible to make 
a fair estimate of the value of produce in 
different parts of the country. He thought, 
that an attempt to legislate on this subject, 
by adopting any one general principle to 
which all must conform, could not be suc- 
cessful ; and he should therefore move as 
an amendment, instead of the words, ‘ va- 
luation of the average produce for the last 
seven years,” to insert, ‘ having regard to 
the nature and quality of the land.” 

Mr. Blamire considered, that the plan 
proposed by the noble Lord was the best 
that could, under the circumstances, be 
devised, and in his opinion, that which the 
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course cropping, he thought an average of 
eight years would be preferable. 

Mr. William Mies approved of the prin- 
ciple of the clause, as he supposed it was 
intended that the valuation should be made 
on the produce of land under good cultiva- 
tion ; but unless some alteration were made 
in the wording of the clause, the valuers 
would have to calculate the average upon 
the actual state of the land. 

Mr. Lennard observed, that in many 
parts of Essex there were lands now in the 
course of cultivation to raise wheat which 
the occupiers were on the point of relin- 
quishing as corn lands, and if corn was re 


| duced in price, they would be laid down in 


right hon. Baronet had moved by way of | 


amendment was open to much graver ob- 
jections. The principle of this clause had 
already been carried into eflect in many 
voluntary compositions, that had been en- 


tered into in various parts of the country, 


but at the same time he must admit, that 
after all had been done that was possible to 
be done, there would be many eases that 
would press on individuals. 
Member for Middlesex should also bear in 
mind, that some parties would be greatly 
benefitted by this settlement. Many lands 
which were about to be brought into cul- 
tivation would remain unimproved till this 
settlement was made, and the gain on 
these lands woul: be considerable. To be 
sure that would be no satisfaction to the 
man who should lose by the arrangement, 
but in the settlement of a great question, 
some such losses were unavoidable. 

Mr. Plumptre observed, that in the 
county which he had the honour to repre- 
sent, some lands were over-cultivated, some 
were under-cultivated, and some were out 
of cultivation altogether. How was this 
plan to be made applicable to all ? 

Sir John Wrottesley had at first been 
disposed to think, that the valuation of 
tithes ought to proceed on the principle 
suggested by the right hon. Baronet (Sir 
E. Knatchbull), but subsequent reflection 
induced him to think, that the plan pro- 
posed by the noble Lord would be more 
equal and more just. He knew not, in- 
deed, why the particular period of seven 
years should be selected as that on which 
the average should be taken. Seeing that 


the farmers throughout the country now 
generally pursued the system called four. 


But the hon. | 


grass, and it would be an extreme hardship 
to impose on those districts a permanent 
composition for the tithe of Jand on the 
average of the last seven years, which 
afterwards might produce nothing more 
than a second-rate crop of grass. The only 
unobjectionable plan would be, to abstain 
from making this measure uniform, and in 
the cases he had referred to, to ascertain 
What proportion tithe had berne to rent, 
and to fix the composition accordingly — 
a plan which would not make the tithe a 
part of the rent. 

Mr. Blamire was glad to hear the hon. 
Member for Somersetshire admit the justice 
of the principle of the clause, and he 
thought his objections to the wording of 
the clause might be removed by a slight 
alteration in its wording. 

Mr. Charles Buller, from what had 
passed during this discussion, had been 
more than ever convinced how great a 
waste of time there was in discussing the 
details of a measure before the House was 
agreed upon its principle. The wise and 
honest principle of the 33d Clause was 
rendered null and of no effect by Clause 
34. If it were not for that clause, he 
should give the Bill his earnest support. 
What we wanted was, not to lower or raise, 
but to fix tithe, and this object the clause 
would effect. It took the voluntary com- 
positions which had been made by differ- 
ent parties in the country, who might be 
supposed to have generally dealt fairly with 
each other, as a basis for a compulsory 
commutation. For these reasons it was, 
that he supported the principle of commu. 
tation. But the whole object of the pre- 
sent clause was defeated by the provisions 
of the next—the 34th Clause ; and when 
that clause came under consideration he 
should feel it his duty to take the sense of 
the House upon it. Ag to the amendment of 
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the right hon. Baronet, the Member for Last 
Kent, he thought, that from the language 
which had been introduced being so vague 
and indefinite, the Bill would only prove 
beneficial to the profession to which he had 
the honour to belong. 


Mr. Warburton could not understand 
the objection of the hon. and learned Mem- 
ber for Liskeard to the 34th Clause, which 
had for its object an appeal against the 
decision of the Commissioners. Did the 
hon. and learned Gentleman mean to say, 
that the determination of those Commis- 
sioners ought to be final without any ap- 
peal ? 

Lord John Russell would not now dis- 
cuss the objection of the hon. and learned 
Member for Liskeard to the 34th Clause. 
He had admitted the principle of the 33rd 
Clause, and had likewise admitted the neces- 
sity of modification of that principle. The 
House had first to discuss the amendment 
proposed by the right hon. Baronet oppo- 
site, and afterwards discuss the amendment 
which he (Lord John Russell) had pro- 
posed in the whole clause. When the dis- 
cussion as to the mode in which the whole 
tithe should be apport’oned among the 
different tenants in the parish came to be 
discussed, he thought it would be quite 
right that some words should be introduced 
declaratory that that apportionment should 
be made with reference to the productive 
value and quality of the land, but the pre- 
sent was a very different question. ‘The 
object of the present clause was, to ascer- 
tain the actual average value of the tithe 
for the last seven years on each estate; he 
did not, therefore, think that the amend- 
ment of the right hon. Baronet had any 
application whatever to that object. 

Mr. Warburton said, that he was strongly 
in favour of the amendment proposed by 
the right hon. Baronet (Sir Edward 
Knatchbull), and that upon the very 
grounds upon which the noble Lord had 
said, that when they came to the clause 
for apportioning the whole tithe among 
the different cultivators of the parish, he 
would introduce words to the effect of 
those contained in the amendment of the 
right hon. Baronet. And why? Because 
the same reason which induced the noble 
Lord to adopt such a principle with re- 
spect to the apportionment of the charge 
of the whole tithe of a parish among the 
tithe payers was equally applicable as be- 
tween parish and parish in the general ap- 
plication of the principle of tithe to the 
whole kingdom, For suppose a parish 
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should have been under corn cultivation 
for the last seven years, and the average 
of those years should be taken as a criterion 
of the amount of the future payment to be 
made by that parish in commutation of 
tithes, was it not quite obvious that that 
parish would have a permanent charge im- 
posed upon it, much greater than the ad- 
joining parish, if such adjoining parish 
should hitherto have been grass land ? 
Then, if the land in this latter parish 
should at any future time be broken up 
and converted into corn land, was it not 
clear, that inasmuch as the occupiers of 
this parish would have a much less sum 
to pay as a rent charge in lieu of tithe, 
than the occupiers of land in the former 
parish, they would be able to underseil the 
cultivators of the land in the parish which 
had always hitherto produced corn ? 

The Committee divided: — Ayes 51; 
Noes 111—Majority 61. 

Mr. Parrot proposed the introduction of 
the following proviso: —‘ That the said 
Commissioners shall make a deduction, 
after the rate of 10/. for every 100/. of the 
average value so ascertained, and shall 
award the average value so ascertained and 
reduced, as the sum to be taken as the 
amount of rent charge and permanent com- 
position of the said tithe.” 

Lord John Russell opposed the amend- 
ment on the ground that it appeared to 
introduce a hew principle into the Bill. 

Amendment negatived without a divi- 
sion. 

Mr. Richards moved the addition of the 
following proviso: — “ Provided always, and 
be it enacted, that in case any part of the 
lands in the parish shall at any time be 
broken up and the surface destroyed and 
rendered unproductive, by the operations 
of raising and getting coal, iron, stone, 
and other mines and minerals, or for the 
erection of any works for converting the 
same, that the rent-charge imposed as 
hereinbefore provided, shall on the break. 
ing up or converting of the surface of such 
land as aforesaid, abate in the proportion 
of the extent of land so rendered unpro- 
ductive, and that such rent-charge shall 
accrue only on such land being restored 
and brought into cultivation.” 

Lord John Russell thought that it would 
be a violation of the principle of the Bill, if 
land under the circumstances stated in the 
proviso should be totally exempted from 
tithe. He might mention that it would 
be only in Staffordshire the proposed ex- 
emption would operate. And he did not 
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think it right for the sake of such a small 
district to make a complete alteration in 
the principle of the Bill. 

The Committee divided on the proviso ; 
—Ayes 171; Noes 54—Majority 117. 

Clause agreed to. 

The House resumed, Committee tosit 
again. 
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MinuTeEs.] Bills. Read a second time :—Inns and Alchous® 
Sale of Spirituous Liquors. 

Petitions presented. By several Memeers, from various 
Places, for the Better Observance of the Sabbath.—By Sir 
C. B. VERE, from those interested in the Mackarel Fishery 
at Lowestoft, for a Clause in the Sabbath Bill, Allowing 
thera to sell Mackarel as heretofore.--By Mr. Alderman 
THompson, from Sunderland, Complaining of the Confis- 
cation of their Property by the Danish Government, and 
praying for Relief; and from Auchtermuchty, Complaining 
of the Inefficient Manner in which Merchantmen are built 
and put to Sea.—By Captaiu PEcHELL, from Aeundel, for 
the Repeal of the Land Tax; and from Brighton and Ply- 
mouth, in favour of the Fisheries’ Bill.—By Sir Gzorce 
STRICKLAND, from Wath-upon-Dearne and Thorne, for 
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Session passed the House, and found its 
way to the House of Lords. There, how- 
ever, it was asleep, and how its slumbers 
were to be disturbed he knew not. It lay 
in the dormitory of the other House, and, 
conversant as he was with difficulties, it 
puzzled his ingenuity to suggest any pro- 
cess by which its return to the House of 
Commons might be brought about. If the 
hon. Member, however, would bring in a 


; Bill on the subject to which he alluded, he 


an Alteration of the Law relating to Coroners.—By several | 
MEMBERS, from various Places, for a Revision of the | 


Criminal Code.—By Mr. BRADSHAW and Mr. BrorHer- 
TON, from various Places, for an Equalization of the 
Duties on East and West-India Sugar—By Mr. Joun 
Fereus, from Kirkaldy, for the Revision of the Laws 
relating to the Salmon Fisheries (Seotland).—By several 
Members, from various Places, for the Amendment of the 
Factories’ Act.—By Lord GrorGe LENNox and Mr. 
FLEMING, from various Places, against the Fisheries’ Bill. 
—By Mr. ArtTHUR TREVOR, from various Places, against 
the Bishopric of Durham Bill.—By Mr. Hume, from the 
Legal Profession at Kingston-upon-Hull, for the Repeal of 
the Duty on Attorneys’ Certificates.—-By Mr. Grote, 
from the Parishioners of Christ Church, Newgate-Street, 
and St. Leonard’s, Foster-Lane, praying that no Law may 


would not only not oppose it, but give it 
his cordial support. 

Mr. fume would be very glad to know 
whereabouts the dormitory of the House of 
Lords lay. If he could cbtain the informa- 
tion, Quixotic as the attempt might ap- 
pear, he should feel a strong inclination to 
storm it. But why should the Bill be 
allowed to sleep in the other House? Why 
should not the right hon. Gentleman’s 
legal friends in that House wake and take 
it up? 

Subject dropped. 

Roman Catuoric Marriaces Bit.) 
Mr. Lynch moved the third reading of 


‘this Bill. 


| 


be passed which shall sanction Clergymen holding Livings, | 


unless Resident and performing the Duties thereof; and 
from Great Yarmouth and Stockton-upon-Trent, in 
favour of the Vote by Ballot.—By Mr. S. Crawrorp, 
from Dundalk, for the Repeal of the Duty on Marine In- 
suranccs.—By Mr. Divetr, from Exeter, against trans- 
ferring Ecclesiastical Courts to London,—By Mr. Hume, 
from the Dissenters of various Places, praying for Relief; 


and from London for the Alteration of the Stamp Duties’ Bill. | 


—By Mr. S. CrAwrorp, from various Places, for the | 


Abolition of Tithes—By Mr. Gvuesr, from Mandson, 


against the Tithes’ Commutation Bill—By Sir Rorert | 


BATESON and Mr. SHARMAN CRAWFORD, from various 
Places, in favour of the Excise Licences’ (Ireland). 


Devises.] Mr. Aglionby wished to 
know from the right hon. Gentleman, the 
Attorney-General, whether there would be 
any objection, on his part, to the taking 
out of the Bill for securing the clause 
enabling customary tenants to devise their 
property, and the introduction of a specific 
Bill upon that subject. 

The Altorney-General expressed his re- 
gret at being unable to return a satisfactory 
answer to the hon. Member’s question. A 
Bill containing the clause alluded to by 
the hon. Member had early in the present 


| 


Seen 


Mr. Lefroy rose to oppose the third read- 
ing, and objected to the House being called 


| upon to pass a Bill for Ireland, which con- 
ferred a power on Roman Catholic clergy- 


men which was not possessed by Roman 


| Catholic clergymen in England, nor by 


Dissenting clergymen in either England or 
Ireland. He (Mr. Lefroy) had no objec- 
tion to support a general Marriage Act for 
Ireland ; but he could not give his sanction 
to a partial measure like that then under 
consideration, which professed to remedy 


one evil, whilst at the same time it intro- 


duced others of greater magnitude. The 
Bill then before the House went to repeal 
the only security which the Protestants of 
Ireland had for preventing clandestine mar- 
riages. The Marriage Act known in Eng- 
land as Lord Hardwicke’s Act, did not 
extend to Ireland. The objects of that 
Act were, Ist, to prevent clandestine mar- 
riages, and, 2dly, to preserve the evidence 
of marriage with a view to civil rights. 
These objects were obtained in Ireland 
(though imperfectly), 1st, by the law of 
the Church, and, 2dly, by the provisions of 
the very Act of Parliament which it was 
now sought to repeal. The protection 
which the law of the Church afforded was 
as follows:—In the first place, no clergy- 
man of the Established Church can celebrate 
a marriage without banns having been 
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published, or a licence obtained ; secondly, 
he can only celebrate marriage during cer- 
tain hours; thirdly, he is precluded from 
celebrating marriage anywhere but in a 
place of public worship ; and in the fourth 


place, he cannot celebrate a marriage be- | 
tween infants, or an adult and an infant, | 


without the consent of the parents or guar- 
dian. These were the protections which the 
law of the Church aflorded; and whilst this 


protection was aflorded to the members of | 


the Establishment by the law of the Church, 


it was of the utmost importance that aj 


body of clergy not subject to the canons or 
authority of one church should not be in- 
vested with the power proposed to be given 
by this Bill. In order to give further 
protection against clandestine marriages, 
several Acts of Parliament were passed in 
Ireland. ‘Lhere was one class of statutes 
rendering it penal for a Roman Catholic 
priest to marry a Protestant and Roman 
Catholic, and there was the Act now sought 
to be repealed, invalidating such marriages, 
aud this Act was grounded, as the recital 
states, upon the insufficiency of the others 
to prevent the mischief. Bills had been 
brought in of late years, either by the hon. 
and learned Member, or those with whom 
he acted, to repeal the first class of statutes, 


namely—all those which imposed a penalty 
for celebrating such marriages; and these 
Bills were passed into a law, so that the 
only remaining security left to the Protest- 
ants of Ireland was, the Act declaring the 


invalid, and this it was now 
sought to repeal ; and what was the argu- 
ment for altering the law and putting it 
upon a different footing from that which it 
vested in England ? The argument was this 
—that an Act of Parliament invalidating a 
marriage is inhuman, inasmuch as it leaves 
the really guilty party free, while the in- 
nocent offspring is visited with so severe a 
penalty. But did not this argument apply 
equally to the Marriage Act of England as 
well as to the law as it now existed in Ire- 
land? Nay, did it not apply more strongly 
to the Marriage Act in England, which ren- 
dered void the marriage for mere informali- 
ties, of which the parties might not beaware. 
The object of this Bill was to introduce a 
state of law in Ireland, not only contrary 
io that which existed in England, but 
which it never entered into the mind of 
any man to propose to introduce into Eng- 
land; for neither the Bill for a new mar- 
riage law brought in by the present Ge- 
vernment, nor that introduced by his right 
hon. Friend, the Member for Tamwor.h 


marriage 
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(whilst in office), ever contemplated allow- 
ing the clergy of any Dissenters, Roman 
Catholics or others, to celebrate marriages 
between members of the Establishment and 
others. He had lately heard a great deal 
of the importance of equal laws and equal 
justice for Ireland; and he, therefore, 
hoped his Majesty’s Government would 
oppose this Bill as a violation of that prin- 
ciple. The right hon. Gentleman con- 
cluded by moving that the Bill be read a 
third time that day six months. 

Colonel Perceval seconded the amend- 
ment. 

Mr. Lynch said, the object of the Bill 
was to remove a defeet in the marriage 
law in Ireland, which was productive of 
the most unfortunate consequences. As 
the law now stood a marriage between a 
Romanist and a Protestant, if celebrated 
by a clergyman of the former persuasion, 
was invalid, It frequently happened that 
villains took advantage of this law in order 
to gratify their base passions, and then 
abandoned their victims, who had supposed 
that they were legally married, to a life of 
shame, and bastardized their offspring. The 
marriage law in Ireland at the present 
time was in the same barbarous state in 
which the marriage law of England was 
previously to the introduction of Lord 
Hardwicke's Act. In Scotland, marriages 
between a Protestant and Roman Catholic 
were valid although celebrated by a Roman 
Catholic clergyman. Why should not that 
be the case in Ireland also? He called 
upon the House to pass the Bill, not for 
the sake of Roman Catholics alone, but of 
Protestants also, for both classes were 
equally interested in the question. What 
was the ground upon which the House 
was called upon to maintain the existing 
law? It was said that the alteration pro- 
posed by the Bill would, if carried into 
effect, give rise to clandestine marriages. 
Were those who urged that objection to 
the Bill aware what was the existing state 
of the marriage law in Ireland? Under 
the existing law, marriages could at present 
be celebrated during any hour of the day 
or night, and at any place whatever. If a 
man and woman should go before a Pro- 
testant clergyman in Ireland, at any hour 
of the day or night, and declare themselves 
to be man and wife, that was a valid mar- 
riage; but if the same declaration were 
made before a Roman Catholic clergyman 
the marriage was invalid. Now should 
this difference be allowed to continue ? 
Did it not open a door for fraud and 
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cruelty? No objection was made to clan- 
destine marriages as long as the Protest- 
ant clergyman was engaged in celebrating 
them ; but the moment the services of the 
toman Catholic priest were placed in re- 
quisition, they became evils of great mag- 
nitude. In conclusion, he beseeched the 
House to pass the present Bill, by which a 
remnant of the barbarous penal code which 
had been applied to Ireland would be 
abolished, and all partics would be placed 
upon an equal footing. ° 

Mr. Shaw said, the marriage law in Ire- 
land, generally, and the opposition made 
to that Bill, were both much misunder- 
stood ; he and his friends did not contend 
that the present condition of the law 
should continue ; on the contrary, they 
were anxious for its improvement, and 
pressed on the law-officers of the Crown 
to introduce a general and impartial mea- 
sure for that purpose; but the Bill then 
under consideration would render a bad law 
much worse, by removing the only practical 
check to that species of clandestine marriages 
the most likely to occur in Ireland, namely, 
those performed by Roman Catholic clergy- 
men between Protestants and Roman Catho- 
lics; besides, it was a measure of very partial 
legislation, professedly, to relieve the Roman 
Catholics, and to leave all other classes as 
they were. The 12th George Ist had im- 
posed the penalty of death both on the Ro- 
man Catholic priests {nd the degraded clergy- 
men, for celebrating marriages between 
two Protestants, or a Protestant and Ro- 
man Catholic. The 19th George 2nd 
annulled the marriage, and the 33d George 
3rd, inflicted a penalty of 500/. upon the 
Roman Catholic priest in case of his cele- 
brating such a marriage. This pecuniary 
and capital punishment were held to con- 
flict, and, at all events, to be unnecessarily 
severe ; and Mr. Justice Perrin introduced 
an Act to relieve the Roman Catholic 
priest from the penalty; but that Act 
left the degraded clergyman subject still, in 
point of law, to the capital punishment, 
and, in fact, sentence of death had recently 
been recorded against a degraded clergy- 
man under the statute of George Ist. Mr. 
Perrin expressly retained the law it was 
now sought to repeal, annulling the mar- 
riage, and the present Bill left all that wus 
objectionable in that law still to operate 
against Protestants. Mr. Crampton, 
when Solicitor-General, had introduced a 
Pill, rendering the offence equally a mis- 
demeanour in all clergymen, and he sup- 
ported that Bill; but it did not satisfy hon. 
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Gentlemen opposite, and it was lost. He 
then protested against the present Bill 
both on account of its partiality, and be- 
cause it repealed a law which in practice 
operated to prevent clandestine marriages, 
It was no answer to him to say, that there 
might be clandestine marriages without any 
religious ceremony, because the feelings, 
the prejudices, and the habits of the people 
afforded great protection in that respect ; 
and the argument, that it was the innocent 
offspring who suffered, went too far, for it 
would equally apply against any marriage 
law, and, indeed, did apply to other re- 
strictions in this very Bill—he meant those 
which rendered any marriage invalid, unless 
celebrated between the hours of eight and 
twelve in the morning, and in a church or 
chapel which had been used for one year as 
a public place for Divine worship. 
pose, then, a marriage celebrated at half-past 
twelve o'clock, or in a chapel that had been 
open but for eleven months, the children 
woul be equally innocent, and equally 
sufferers. Under all these circumstances, 
while he anxiously desired a revision and 
amendment of the whole marriage law in 
Ireland, he hoped the House would reject 
that Bill. 

The Attorney-General said, that he 
would briefly state the grounds upon which 
he gave his support tothe Bill. He thought 
that Roman Catholic priests should be put 
upon the same footing as clergymen of 
other persuasions. His only objection to 
the measure was, that it did not go far 
enough ; but because, from respect to the 
feelings, or, speaking more correctly, the 
prejudices of hon. Members opposite, the 
framer of the Bill had not carried its enact- 
ments far enough s but that was no reason 
why he should not support the measure as 
far as it did go. The marriage law in 
Ireland was nearly the same as that which 
existed in England previously to the pass- 
ing of Lord Hardwicke’s Act, when a con- 
tract per verba de pracsenti was a mar- 
riage, as also was a contract per verba de 
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Sup- 


futuro if executed. In Ireland a clergyman 


of the Presbyterian, Baptist, or any “other 
persuasion, could celebrate marriage, not 
only between two of his own flock, but 
between one of his own flock and one of 
another persuasion, or between twostran gers 
who did not belong to his flock at all. 
Roman Catholic priests ought at least to be 
placed upon the same footing as other 
Clergymen. According to the law in 
Treland, any mat and woman who declared 
themselves to be legally married before a 
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Protestant clergyman, ipse facto became so ; 
but if they (being each of a different per- 
suasion), called upon a Roman Catholic 
priest to perform the ceremony according 
to the rites of his religion, it was no mar 
riage at all, and the parties were held to be 
living in a state of concubinage. He would 
rejoice to see a general marriage law passed 
for England, Scotland, and Ireland ; but, in 
the mean time, he could not object to apply 
a remedy to a specific evil. Upon that 
principle he gave the present Bill his sup- 
port. He hoped that it would be carried 
into a law, and that it would be the precus- 
sor of a general law which would remove 
all the evils connected with the subject. 

The House divided on the original ques- 
tion; Ayes 100; Noes 92.—Majority 8. 

Biil read a third time. 

List of the Ayes. 

Acheson, Viscount Macleod, R. 
Aglionby, IH. A. Macnamara, Major 
Angerstein, John Mangles, J. 
Baines, Edward Marsland, Henry 
Baring, Francis T. Maule, hon. Fox 
Barnard, E. G. Morpeth, Lord 
Benett, J. Mosley, Sir O., bart. 
Berkeley, hon. I’, Musgrave, Sir R. bart. 
Bernal, Ralph O’Brien, Cornelius 
Bewes, T. O‘Brien, W. S. 
Biddulph, Robert O’Connell, D. 
Bowring, Dr. O’Connell, J. 
Bridgman, H. O'Connell, M. J. 
Brotherton, J. O’Connell, Morgan 
Byng, G. S. O’Conor, Don 
Cave, R. O. O’Ferrall, M. 
Chalmers, P. O’Loghlen, M. 
Clive, Edward, Bolton Pechell, Capt. R. 
Codrington, Sir E. Pendarves, E. W. 
Collier, John Philips, G. R. 
Crawford, W. S. Potter, R. 
D‘Eyncourt, C, T. Poulter, John Sayer 
Dundas, J. D. Power, James 
Ebrington, Lord Price, Sir R. 
Ewart, W. Pryme, George 
Fazakerley, N. Pusey, Philip 
Fergusson, rt.hon. C. Rolfe, Sir R. M. 
Fielden, J. Rooper, J. Bonfoy 
Gillon, W. D. Rundle, J. 
Harcourt, G. Russell, Lord John 
Hawes, Benjamin Russell, Lord Charles 
Hay, Sir A. L. Ruthven, FE. 
Hector, C. J. Scott, Sir E. D. 
Hindley, C. Scott, James W. 
Hodges, T. L. Scrope, George P. 
Horsman, FE. Seymour, Lord 
Howard, P. H. Sharpe, General 


Hume, J. Stanley, E. J. 
Hutt, W. Steuart, R. 


Strutt, Edward 
Stuart, V. 

Talbot, J. Hyacinth 
Thompson, Col. 
Thorneley, T. 


Lee, John Lee 
Lefevre, C.S. 
Lemon, Sir C. 
Lennox, Lord G. 
Lennox, Lord A, 








Troubridge, Sir E. T. 
Tulk, C. A. 

Villiers, C. P. 
Wakley, T. 
Warburton, H. 
Wason, R. 
Westenra, H. R. 
White, Samuel 
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Wilbraham, G. 
Williams, W. 

Wrightson, W. 
Wyse, Thomas 


TELLERS. 
Campbell, Sir J. 
Lynch, A. H. 


List of the Nors. 


Alsager, Captain 
Ashley, Lord 
Bagot, hon. W. 
Bailey, J. 

Baillie, H. D. 
Baring, F. 

Barneby, John 
Bateson, Sir R. 
Becket, Sir J. 

Bell, Matthew 
Bonham, R. Francis 
Bramston, T. W. 
Bruce, Lord E. 
Bruce, G. L. C. 
Calcraft, J. H. 
Chandos, Marq. of 
Chaplin, Col. 

Clive, hon. R. H. 
Compton, Il. C. 
Conolly, E. M. 
Corry, hon. H. T. L. 
Dalbiac, Sir C. 
Dottin, Abel Rous 
Duffield, Thomas 
Dunbar, George 
Duncombe, hon. A. 
Eastnor, Viscount 
Egerton, Wm. Tatton 
Elley, Sir J. 

Elwes, J, 
Entwistle, John 
Estcourt, Thos. G. B. 
Fleming, John 
Forbes, Wm. 


Treshfield, James W. 


Gaskell, J. M. 
Gladstone, Thomas 
Gladstone, Wm. E. 
Goodricke, Sir F. 
Goulburn, Sergeant 
Greville, Sir C. J. 
Hale, Robert B. 
Halford, TH. 

Halse, James 
Hamilton, Lord C. 
Hardinge, Sir H. 
Hardy, J. 


Ilawkes, Thos. 
Hayes, Sir E. S. bart. 
Jackson, Sergeant 
Jones, Theobald 
Irton, Samuel 
Kearsley, J. H. 
Kerrison, Sir Edwd, 
Lawson, Andrew 
Lefroy Anthony 
Lefroy, Thomas 
Lewis, Wyndham 
Lincoln, Earl of 
Longfield, R. 
Lygon, Hn. Col. H. B. 
Manners, Lord C. 
Maunsell, T. P. 
Miles, Philip J. 
Mordaunt, Sir J. bart. 
Nicholi, Dr. 
Packe, C. W. 
Palme’, Robert 
Parker, M. 
Patten, John Wilson 
Peel, Colonel J. 
Plunkett, R. 
Pollen, Sir J. bart. 
Praed, James B. 
Praed, W. M. 
Pringle, A. 
Richards, J. 
Ross, Charles 
Rushbrooke, Col. 
Sanderson, R. 
Sheppard, T. 
Smyth, Sir G. IL., bart. 
Somerset, Lord G. 
Stanley, Edward 
Thomas, Colonel 
Trevor, hon. G. R. 
Tyrrell, Sir J. 
Vivian, John Ennis 
Vyvyan, Sir R. R. 
Wilbraham, hon, B. 
Young, J. 

TELLERS. 
Shaw, Frederick 
Perceval, Col. 


Oyster Fisuertes.] The House re- 
solved itself into a Committee on the Oyster 


Fisheries’ Bill. 


On the First Clause no oysters to be 
taken between the 12th of May and the 


4th of August. 


Captain Berkeley, for the purpose of 
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giving greater protection to the fisheries, 
moved as an amendment, that dredging for 
oysters should henceforward cease on the 
30th of April, and not commence until the 
Ist of September. 

The Committee divided on the ori- 
ginal clause.—Ayes 38 ; Noes 14—Ma- 
jority 24. 

Mr. B. Hoy moved, that the whole of the 
proviso to the First Clause be omitted. 

Mr. Bernal declared, that if that amend- 
ment were carried the Bill would be ren- 
dered worse than useless, and he should, 
therefore, use every exertion in his power 
to defeat the Bill altogether, if the hon. 
Member for Southampton were success- 
ful. The Committee divided on the ori- 
ginal clause.—Ayes 28 ; Noes 15—Major- 
ity 13. 

Clause agreed to. 

On Clause 3, 

Mr. Bernal moved, that the proviso at 
the end of the clause, which subjected the 
nets of the fishermen to forfeiture, who 
should be found dredging for oysters within 
the prohibited time and distance, should 
be omitted. 

The Committee divided on the original 
clause.—Ayes 24 ; Noes 21—Majority 3. 

The proviso was struck out, and the 
clause as amended agreed to. The re- 
mainder of the clauses were agreed to. 

The House resumed: the Bill to be 
reported. 


Poor Relief (Ireland). 


Poor ReiieF (IrELAnp).] Mr. William 
Smith O’Brien said, that he had frequently 
stated to the House, that he thought it was 
absolutely necessary to pass a Bill to relieve 
the poor of Ireland without delay. Asa 
measure, therefore, was not to be brought 
forward this session by his Majesty's Go- 
vernment, although it was a case of the 
greatest importance and of pressing emer- 
gency, he felt it to be his duty to press 
forward the Bill he had introduced. He 
was of opinion that the Government were 
anxious to postpone bringing forward a 
measure on the subject for as long a period 
as they could, and when they brought it 
forward, they would give as little as they 
could in the shape of relief. ‘The measure 
before the House embodied the chief of the 
recommendations of the Commissioners on 
Poor-laws for Ireland. [7'he hon. Member 
was interrupted with cries of “ Move, 
move !’?| As it appeared to be the wish 
of the House, he would at once propose 
the second reading of the Bill, and would 
be prepared to discuss it at a future stage. 
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Bill read a second time. 

The second reading of Sir Richard Mus- 
grave’s Bill on the same subject was post- 
poned. 

Mr. Poulett Scrope moved the second 
reading of his Bill on the same subject. 

Viscount Morpeth said, that though he 
permitted the Bills to be read a second 
time, he begged, on the part of Govern- 
ment, toenter his disclaimer against his be- 
ing thereby held pledged to sanction either 
of these Bills. He would add, however, 
that he was not unwilling to hold himself 
pledged to some measure for the relief of the 
poor in Ireland, whenever Government could 
think itself justified in bringing forward a 
well-digested measure upon the subject. 

Bill read a second time. 


Pooie Corporation Briu.] Mr. Poul- 
ter moved the second reading of this Bill, 

The Solicitor-General stated, that al- 
though a Bill on the subject of the late 
election of municipal officers in the borough 
of Poole had been recommended by a 
Committee of the House, he felt it to be his 
duty to object to this Bill, as it involved 
principles which he could not help consi- 
dering of a dangerous tendency. The 
proper tribunal to decide upon a case of 
this kind was acourt of law, and the House 
was aware that to such a tribunal had the 
case been submitted. The trial was now 
pending the judgment of the Court of 
King’s Bench. He could not but express 
his objection to the Bill, because it involved 
a principle which he thought it would be 
very dangerous to admit—the interference 
of the Legislature in a question which was 
still awaiting the judgment of a proper 
tribunal, a court of law. Suppose the 


judgment of the Court of King’s Bench 


should be, that these councillors had been 
duly elected, in what a position would 
Parliament have placed itself by agreeing 
to such a Bill as this? The legal right 
of the parties was in course of inquiry be- 
fore the fitting tribunal ; and he trusted 
the hon. Member would not seek to com- 
mit the House by any precipitate legisla- 
tion upon this question. 

Mr. Poulter said, the hon. and learned 
Gentleman did not appear to understand 
the principle of the Bill. If a decision 
upon the question were delayed till a court 
of law gave its judgment upon the point, 
the councillors in question would be out of 
office long before the decision was given. 
The whole town government of the borough 


4 of Poole had been built up on a gross and 


2E 











835 Civil Bill Courts 


borough. He came to the House because 
there was no remedy in law for the griev- 
anceof which he complained. 

The Solicitor-General said, that though 
he should not oppose the second reading of 
the Bill, he reserved a full right to state 
his great objections to the Bill at a future 
s age, and before a fuller House. 

Bill read a second time. 


Civin Biitxi Courts (IrEtAND).] The 
House went into a Committee upon the 
Civil Bill Courts (Ireland) Bill. 

On Clause 2—New jurisdiction as to 
lands. 

Sir R. Fergusson objected, and stated 
that the greater part of Londonderry was 
held under the London company. One- 
third of the city stood on ground the 
yearly rent reserved for which did not 
exceed 10/. 

Mr. Lynch admitted, that inconvenience 
might arise in some cases, but not sufli- 
cient to counterbalance the good effects 
which he anticipated from the clause ; and 
which would arise from giving jurisdiction 
to the assistant-barrister in cases of dispute 
between the lower classes, as to leasehold 
interest in land. 

Mr. French did not consider this clause 
sufficiently extensive. There were several 
cases unprovided for, such as “ squatters,” 
and persons holding possession, without 
ever having had a title. He would wish to 
know why the jurisdiction proposed to be 
given was limited to cases where the rent 
did not exceed 10/7. By the Ist George 
4th., chap. 41, the jurisdiction in cases 
of ejectment was extended to cases where 
the rent did not exceed 50/. Why not 
extend the jurisdiction in this, which 
seemed a similar case, to the like sum ? 

Mr. Lynch stated, that this was an ex- 
periment, giving barristers the power of 
trying ejectments of this nature. He 
thought it right to limit it to a small sum 
at first, but if it worked well, he could see 
no objection to extend it as his hon. friend 
wished. 

Clause agreed to. 

On Clause 8—Mode of proceeding in re- 
plevin cases, 

Mr. French moved the insertion of a 
few words in the fourth line ; he did not 
anticipate any objection to the introduction 
of them, as it was evident from the pre- 
ceding clause, regulating the appointment 
of repleviners, that the object of the framers 
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bound to take cognizance of the subject 
for the protection of the interests of the 
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of this Act was to convenience the people as 
much as possible. The object of appointing 
a repleviner for each division seemed to be 
to have them within a reasonable distance 
of any tenant, and so to save him trouble. 
But this object would be defeated if he were 
compelled to travel first to the county 
town, to the clerk of the peace ; he might 
have to travel a journey of forty miles, 
and back—in all, eighty or ninety miles, 
before he could have areplevin. The object 
of this amendment was, that the Civil Bill 
should be lodged with the repleviner of the 
district, when the distress was made, by 
whom it should be forwarded to the clerk 
of the peace. 

Mr. O’Loghlen objected to the Amend- 
ment, considering, that the business must 
be done by some one, and he thought it as 
well it should be done by the party, as by 
the repleviner. 

Clause agreed to. 

On Clause 12, directing the Assistant 
Barrister to hear and determine such 
Civil Bills, 

Mr. French wished to call the attention 
of the hon. Gentlemen opposite to this 
clause, and to the three which immediately 
followed. It appeared to him there ought 
to be a decree against the obligors of the 
bond, at once, with stay of execution for a 
certain time, say ten days. Why, he 
would ask, after a full hearing, should the 
defendant, or person distraining, have to 
wait till the next Sessions, generally a 
period of three months, and then have to 
commence a fresh suit against the obligors 
of the bond; if they agreed to be answerable, 
why should they not be made so at once, 
without the trouble and expense of a new 
suit, in a case where, in fact, there was 
nothing new to litigate? The amount of 
debt and costs was decided by the first 
suit, the mere form of a decree against the 
obligors was all that was required, and 
this might and ought to be had in the first 
trial, with such stay of execution as might 
seem reasonable. The obligors should have 
leave to prove the goods distrained were 
not worth the rent and costs, and a decree 
should only go against them to the value 
so proved. He doubted very much the 
option of returning the goods ought to be 
given to them. Several months might in- 
tervene between the seizure and payment ; 
in that time the value of the article dis- 
trained might be entirely changed. Goods 
of a perishable nature might be spoiled, and 
the value of live stock might, from neglect 
or otherwise, be reduced to half of what it 
was when the security was given. 
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Mr. O'Loghlen admitted, the necessity of 
a second suit against the obligors ought to 
be obviated, and if the hon. Member would 


leave it to him, he would, on the Report, | 
He did | 


bring up a clause to that effect. 
not, however, concur with his hon. Friend 
in the expediency of striking out the 15th 
Clause. 

Clause agreed to. 

Clause 17—Legacies and distributive 
shares payable out of assets of any deceased 
person (when such assets shall not exceed 
200/.) recoverable by civil Bill. 

Mr. Shaw did not object to the prin- 
ciple of this clause, but he thought in 
practice that there would be considerable 
dithculty in ascertaining whether all just 
debts bad been paid, and in putting the 
assets in a due course of administration. 
He was apprehensive that no machinery 
would be found sufficient for the purpose 
in the courts of the assistant-barristers. 

Mr. Lynch admitted, the want of ma- 
chinery in the assistant-barristers’ courts 
was the difficulty in this case. He had 
before endeavoured to remedy that, by in- 
troducing a machinery which he after- 
wards abandoned ; but he understood, that 
such accounts were in some cases taken 
by the assistant-barristers. A gentleman 
had been sent from Ireland oa behalf of 
the assistant-barristers, and he understood 
from him that this difficulty was not in- 
superable, 

Mr. Sergeant Jackson admitted, that in 
some instances assistant-barristers did take 
such accounts, and he conceived on the 
whole, it would be an improvement in the 
administration of justive in Ireland, to give 
assistant-barristers jurisdiction where the 
assets did not exceed 200/. The House 
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was, however, then exccedingly thin, and he 
thought it would be better to postpone the 
consideration of so important a subject | 
until a future occasion, particularly as | 
a gentleman, on the part of the as- 
sistant-barristers, had that day arrived 
in town, who could give some important 
information on the subject. The Com- 
mittee were then entering upon an ex- 
ceedingly important class of clauses. 
Neither side of the House were actuated 
by party views with respect to this measure, | 
and the object was to make it as perfect 
as possible; he would, therefore, put it to 
the hon. and learned Member (Mr. Lynch) 
whether he wonld, under the cireum- 


stances, press the cousideration of those 
clauses in the then state of the House ? 
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Mr. O’Brien hoped his hon. Friend 
would not listen to the suggestion, but 
proceed with the Bill. 

Mr. Lynch said, he had had a conver- 
sation with the gentleman who had ar- 
rived on behalf of the assistant-barristers, 
and he did not understand him to object 
to this clause.—Clause agreed to. 

On Clause 39, regulating hours of 


sitting of Courts of Quarter-sessions, 

Mr. Shaw approved of the hour stated 
in the clause as an excellent gerieral rule 
fur the practice of the assistant-barristers, 


but he considered it should rather be di- 
rectory than mandatory, otherwise the 
validity of the decrees might be attected 
to the great prejudice of the suitors; and 
with respect to Civil Bills, he had learned 
from some assistant-barristers, that great 
inconvenience might accrue to the poorer 
suitors of the court, if there was a peremp- 
tory rule, that no business should be pro- 
ceeded upon after six o’clock. The con- 
venience of the public, and not of the 
assistant-barrister, should be the consider- 
ation. 

Mr. Lynch said, that this clause had 
been much discussed before the Com- 
mittee, and it was deemed advisable to re- 
tain it. 

Mr. Ingham thought, that no peremptory 
rule should be fixed ; the adoption of such 
a course would be attended with great 
public inconvenience. 

Mr. O’Loghlen should not have the 
slightest objection to add a provision ac- 
cording to the suggestion of the right hon. 
Gentleman, to prevent the validity of the 
decree being atfected, so as the suitor 
should not suffer, but he thought some 
rule ought to be laid down, regulating the 
hours of sitting. He knew cases in dis- 
tricts where the Insurrection Act was in 
force, in which great inconvenience arose 
from late sittings. The Insurrection Act 
compelled all persons residing in the dis- 
trict to be within doors from sun-set to 
sun-rise, and the assistant-barristers were 
in the habit of sitting so late as nine or 
ten o'clock at night. 

Mr. Sergeant Jackson coincided with his 
tight hon. Friend, (Mr. Shaw) in thinking 
that the public convenience ought to be 
consulted in preference to that of an in- 
dividual. He thought it would be a hard- 
ship upon poor suitors who might live at a 
great distance, where, perhaps, there were 
few cases undisposed of; if, suppose, on 
a Saturday evening, sitting an hour longer 
SES 
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would dispose of all the cases, they would 
have to go home thirty or forty miles, and 
return again on Monday morning, As a 
general rule, he approved of the hours 
prescribed, and in all criminal cases he 
thought no new case ought to be entered 
upon after six o’clock.— Clause agreed to. 

The House resumed,—-Committee to sit 
again. 

HOUSE OF COMMONS, 
Thursday May 12, 1836. 


MinutTeEs.] Bills. Divisions of 
Counties. 

Petitions presented. By several Hon. MemBers, from the 
Legal Profession of various Places, for the Repeal of the 
Duty on Attorneys’Certificates.—By Dr. Bowrine, fromthe 
Weavers of Bacon-St., Bethnal Green, and Holmforth, for 
the Alteration of the Factories’ Regulation Act.—By several 
Hon. Memeers, from various Places, for the Repeal of 
the Duty on Newspapers.—By Mr. Gorine and Mr. 
Ew ae from ergo Ranges a 0 for the or. of the 


Read a second time: 


BERS, from various Places, ‘for the Better Observ ance of 
the Sabbath.— By Major Curtets, from Rye, for the Re- 
duction of the Duty on Fire Insurances.—By Captain 
ALsAGER, from Wandsworth, for the Repeal of the Duty 
on Spirit Licenees.—By Mr. F. SHaw, from various 
Places, for the Repeal of the Excise Licences Duties 
(Ireland).—By several MemBers, from various Placos, 
for the Mitigation of the Criminal Laws.—By Mr. Scar- 
LETT, from Suffolk and Norfolk, against the Copyhold, 
Manorial Boundaries, Escheats, Descents, and Heriots 
Bills. 


Divisions oF tHe Hovusse.]_ Sir C. 
Burrell complained of the time lost by the 
present mode of taking the Divisions, and 
of the inaccuracies resulting from it. In 
two instances (respecting Carlow, &c.) his 
name had been omitted in official lists. 

Mr. Hume said, that he must deny the 
correctness of the first allegation; the divi- 
sions did not occupy more time now than 
they did formerly. As to the second charge, 
his name had been once or twice om! ‘tted ; 
but these were exceptions—they prov ed 
nothing against the rule. He did not mean 
to say, that the system was perfect —he 
wished it was. It was as complete as they 
could make it; and if the hon. Baronet 
could devise a more complete system, it 
would become him to name it. 

Mr. Wakley observed, that he had occa- 
sionally been engaged as teller, and had 
found great difficulty in the performance 
of that duty, from the unwillingness of 
many Members to mention their names 
when the divisions were taking. He had 
asked many for their names, but could not 
get them. While that unwillingness con- 
tinued, some inaccuracies were almost un- 
avoidable, at least till some Members were 
better known, or till the system were ren- 
dered more perfect. The present plan was 
not perfect, and, perhaps, not the best that 
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might be devised, but it was eminently 


useful. The great deficiency at present 
was, from the unwillingness of Members to 
state their names. ‘The plan had so far 
worked well, that he hoped soon to see it 
extended to divisions in Committees; at 
all events, the existing plan could not be 
stopped, for Members might rest assured 
that the people were determined to know 
how they voted. 

Colonel Sibthorp observed, that with re- 
gard to the alleged unwillingness to deliver 
in names, he knew nothing of it ;—he was 
not afraid to announce his name, and he 
thought that his name would have quite as 
good an effect in any division as that of 
the hon. Member. 

The conversation dropped. 


Jornt-stock Banxs.] Mr. Clay: 
In rising to bring forward the subject of 
which he had given notice, said, Sir, I 
have to bespeak the indulgence of the 
House. The subject which I am about to 
bring under its notice is one, in itself, but 
little attractive, and deriving no adventi- 
tious interest from any aptitude to excite 
the feelings of party; but it is a subject, 
nevertheless, of the very greatest import- 
ance, and one, I can venture to assure the 
House, urgently requiring an early and 
careful, not to say anxious consideration. 
The motion Iam about to submit to the 
House is as follows:—‘* That a Select 
Committee be appointed to inquire into 
the operation of the Act of the 7th George 
4th, c. 46, permitting the establishment 
of Joint-stock Banks, and whether it be 
expedient to make any, and what altera- 
tion in the provisions of that Act.” Under 
that Act a system of Joint-stock banking 
has grown up already of great magnitude, 
which is daily extending its ramifications, 
and which promises very shortly to com- 
prehend every portion of the kingdom, 
and every class of the population within 
the sphere of its operation. Of the vast 
importance of the consequences, whether 
good or evil, which must eventually flow 
from the workings of this system no man 
can reasonably doubt; banking forms, as 
we know but too well from our own ex- 
perience, an important, perhaps the most 
important, part of the monetary system of 
any country, and the question of the 
soundness therefore of the principles on 
which it is conducted touches not only 
the welfare of the commercial and manu- 
facturing classes, but deeply affects every 
relation of social life, and is consequently 
beyond most others deserving of the 























841 Joint-stock Banks. 


earnest attention of the Legislature. 
object is to induce the House to inquire 
whether the system of Joint-stock bank- 
ing in this country has received the best 


{Mav 12} 
My! 


legal developement of which it is suscep- | 


tible. It is capable of conferring great 


benefit on the community, but may, if ill’ 


regulated, give birth to as great calamities. 
Have we taken all the means within our 
power to secure the one and to obviate 
the other? I think not. But before 
entering on this question, before stating 


| bargains with that Corporation. 


what I consider the imperfections of the | 


law by which Joint-stock banking is at 


present regulated, and how those imper- | 


fections may be host remedied, it may be 
well that I should recall to the recollec- 
tion of the House the circumstances under 
which the existing system originated. 
history of the year 1825 must be familiar 


to every hon. Gentleman who hears me; | 


the mad excitement, the idle dreams of 
unbounded prosperity, the wild projects 
at the commencement of that memorable 


year, the wide-spread distress, the still more | 


widely-spread alarm which attended its 


‘should trouble the 
The. 


close, are not, I am sure, forgotten by this | 
| sixty-tive milesfrom London, and that every 


House, and will not be, I trust, forgotten by 
the public. 
ment in 1826, his Majesty having 
its attention to the calamities 
signalized the period then 
elapsed, and to the consideration of the 
best means of obviating the risk of their 
recurrence, two measures for that purpose 
were submitted by the Government of that 
day to both Houses. The first was for a 
suppression, at an early period, of all 
notes under 5/., issued by private banking 
establishments, the Bank of England hay- 
ing already discontinued the issue of such 
notes. On this measure (in my opinion, 
a most salutary one) it is not necessary 
that I should at present comment; the 
second was intended to create a sounder 
system of banking. In the panic a very 
great number of country bankers stopped 
payment—fifty-nine commissions of bank- 
ruptcy were issued against country banks 
from October 1825, to February 1826, 
and many suspended their payments whose 
affairs did not proceed to bankruptcy. 
An opinion in consequence became pre- 
valent, that oneof the causes most operative 
in producing the crisis just then ovérpast, 
was to be found in the law, which, 
restricting partnerships consisting of more 
than six persons from issuing notes, and, 
indeed, as was supposed (although, as 


by | 


On the assembling of Parlia- 
called | 
which had | 
| 

recently | 

| ditions. 
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subsequently appeared, erroneously), from 
carrying on the trade of banking altogether 
greatly enhanced the difficulty of forming 
solid establishments for that purpose. 

To the relaxation of that law, originally 
enacted in 1708, to confer on the Bank of 
England a monopoly of the power of 
issuing notes, it was necessary to obtain 
the consent of the Bank, as its re-enact- 
ment was part of the last as of previous 
Accord- 
ingly the First Lord of the Treasury and the 
Chancellor of the Exchequer, the late Lord 
Liverpool and Lord Goderich (then Mr. 


Joint-stock Banks. 


Robinson), had, on the 3d of February, 
written a letter to the Directors urging 


It is not necessary that I 
House with reading 
either that letter, or any portion of the 
correspondence between the Government 
and the Bank Directors, consequent on 
the application it contained. The result 
of the negotiation was, that the Bank 
consented to wave its exclusive privileges 
in that particular, provided that the bank- 
ing copartnerships under the new law were 
not to be established ata less distance than 


such consent. 


member should be individually liable for 
the whole debts of the firm. Inthe course 
of the Session an Act was passed, the 7th 
of George 4., ¢. 46, embodying the con- 
As alaw forthe general regulation 
of Joint-stock banking, this Act was 
avowedly imperfect : the Ministers of that 
day stated, not that the Act was the best 
that, in their opinion, could be framed for 
the purpose, but that it was the best which 
the then existing bargain with the Bank 
of England allowed them to bring forward, 
and most deeply is it to be lamented, that 
advantage had not been taken of the renewal 
of the Bank Charter, in 1833, to establish 
a sound and enduring system of Joint-stock 
banking, as far as that object can be accom- 
plished Lythe interference of the Legislature; 
that opportunity was lost. Lord Althorp 
did, indeed, propose conferring charters of 
limited liability on such Joint-stock Banks 
as would issue only Bank of England 
notes ; but subsequently abandoned that 
intention, and the only change then made 
in the law relating to these establishments, 
was permittir ng them to make their notes 
payable in London. The laws regulating 
the trade of banking by partnerships of 
more than six persons in Engiand and 
Wales are briefly as follows :—They must 
not be established at a less distance than 
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sixty-five miles from the metropolis. 
They may issue notes payable on de- 
mand at the place only where issued, 
or payable in London, and where issued. 
They may discount in Londen bills of 
exchange. They must, before issuing 
notes, enter at the Stamp-office in London 
the name of the copartnership, the names 
and residences of the partners, and the 
names of two or more officers of tie co- 
partnership through whom they may sue 
or be sued. A like return must be made 
every year, and also whenever a change 
takes place in the officers, the members, 
or the places where notes are to be issued. 
Execution on judgments and decrees 
obtained against the officers may be sued 
out against any member of the co-part- 
nership. This responsibility attaches to 
persons retiring from the company for 
three years, as far as relates to transactions 
occurring whilst they were 
Under these laws, a system of Joint-stock 
banking bas grown up already, as | have 
said, of vast extent, and day by day 
enlarging the sphere of its action. By a 
return to an order of this House, of the 21st 
of March last, it appears that there were 
at that date sixty-one Joint-stock Banks 
established, with their branches, at 472 
places, and consisting, in all, of 15,673 
partners or shareholders, Of these, three 
were established in ]826, four in 1827, six 
in 1829, one in 1830, eight in 1831, seven 
in 1832, ten in 1833, ten in 1834, eight in 
1834, and four in this year, to the 21st. 
ult.; and since the date of the return five 
have been entered at the Stamp-oflice—- 
One of them having twenty-four branches 
and 2,052 partners. More companies | 
know to be in a course of formation, and 
there are probably others of which I have 
not heard. Now, Sir, I cannot but think 
that the circumstances I have now stated to 
the House—the vast and growing extent 
of the system of Joint-stock banking on the 
one hand, the absence of all legal control 
over the working of that system on the 
other, constitute a state of affairs very far 
from satisfactory, and, especially if looked 
at in combination with certain others, or, 
at least, without considerable anxiety. We 
have called into existence, we have intro- 
duced into our monetary system an element 
of tremendous power. We have taken no 
precaution to limit or control its operation. 
Tsay no precaution for the provision of 
the Act 7th George 4th cap. 46, which im- 
poses unlimited liability on all the partners 
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members. | 
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in Joint-stock Banks, whilst it is, in mY 
opinion, attended by inconveniences of th® 
gravest kind peculiar to itself, has failed» 
and always will be found to fail, as a 
means of guarding against proceedings on 
the part of such establishments, perilous 
to themselves and injurious to the commu- 
nity. The dangers to which our present 
system is exposed arise mainly from these 
causes ; by permitting an unlimited 
number of persons to combine for the 
purpose of carrying on the trade of bank- 
ing, you confer on them an enormous 
power of creating an extensive business; by 
rendering all the shareholders individually 
responsible, you afford the most dangerous 
facility in obtaining credit, whilst you take 
not the smallest precaution that such 
banks shall possess capital commensurate 
with the engagemcuts into which the 
powers and facil. you bestow, will 
tempt them to enter { can e©onceive no 
state more dangerous for any commercial 
community than one in which a system 
composed of such elements should be in 
full activity, in. which the country should 
be covered with Joint-stock banking com- 
panies, enabled to extend their operations 
through the thousand channels open to 
them by means of their shareholders, and 
feeling no necessity to limit the accommo- 
dation they afford from want of funds, the 
place of which, for a certain length of time, 
at least, their credit will supply. T can 
conceive no state more directly tending to 
produce that excitement, that overtrading, 
that apparent prosperity, so pleasant in its 
advent—so bitter in its consequences. If 
there be one case in which legislative inter- 
ference with the intercourse of individuals 
could be justified equally by reasoning 
and experience, beyond all doubt it would 
be an interference to obviate the dangers 
which an abuse of the powers and facilities 
of Joint-stock Banking inevitably tends to 
produce. We have made no such attempt. 
There is in the 7th Geo. 4th, no restriction 
or limitation whatsoever, either on the pro- 
cess of forming, or subsequent proceedings 
of these companies. The one sole condi- 
tion is, that every partner shall be liable 
to the whole extent of his fortune ; and 
those who may deny that any change in 
the law is necessary, must be prepared to 
show that the one provision of unlimited 
liability is sufficient to secure the stability 
of a system on which it is quite evident 
that the whole banking of the country is 
at no distant period destiued to be con- 
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ducted. Will that condition ensure an 
observance of the caution essential to sta- 
bility? Our own experience of almost 
half a century isasufficient reply. Bank- 
ing in England has (with the exception of 
the Bank of England) been hitherto on no 
other footing. Need I remind the House 
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how far from stable that footing has _ 


proved? In 1791 and 1792, one hun- 
dred country banks were swept away. 
There had been then no bank restriction, 
and there were no small notes. But was 
the system more secure during the bank 
restriction, and whilst the country bankers 
had the power of issuing small notes ? 
From 1809 to 1819, no less than 174 
commissions of bankruptcy were issued 


against country bankers ; and after we | 
had again returned to cash payments, 
from 1819 to 1826, including the time of 


the panic, ninety-nine commissions were 


issued. To these bankruptcies must of | 
the shareholders, at such a moment, 
would be attended to is visionary. Many 


course be added the many cases of tempo- 
rary suspensions of payment and arrange- 
ments with creditors stopping short of 
bankruptcy. But it may be said that, 
as these were not Joint-stock Banks, the 
illustration does not apply; but, we will 
examine how far the consciousness of in- 


dividual responsibility will suffice to ensure | 


the requisite caution in conducting the 
trade of banking, and if it be found that 
such consciousness has failed to secure 
prudent conduct in private banking estab- 
lishments, the probabilities are infinitely 
less that it will have that effect in Joint- 
stock Companies. In such companies, the 
feeling of responsibility is less intense in 
proportion as the bulk of the partners 
take no share in the operations by which 
that responsibility is incurred—their very 
numbers and aggregate weaith generate a 
careless confidence, whilst the tempta- 
tions to improvidence are almost incalcu- 
lably increased by the facility of credit 
which those very circumstances produce. 
But I shall, perhaps, be told that the 
losses they may sustain is a matter with 
which the public has no concern. Sir, we 
must carefully distinguish between imme- 
diate and ultimate solvency. With ulti- 
mate solvency, it is true, that the public 
has no concern. Whether the assets of a 
bank stopping payment prove sufficient to 
pay one per cent, or twenty per cent, In 
the pound is a question almost wholly 
without interest to the public. The real 
injury to the community, produced by the 
working of an unsound system of banking 
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is, first, in the waste of capital consequen- 
on the overtrading which it creates or sti- 
mulates; and, secondly, in the shock to 
credit—the alarm, the distrust, and les- 
sened demand for labour, which the exten- 
sive failure of banking establishments in- 
evitably produces. How far, then, does 
unlimited liability in the partners of Joint- 
stock Banks afford a security against the 
stopping payment of such establishments ? 
Not only does it afford no such security 
but it inevitably tends to augment the 
risk of such occurrence. The credit ob- 
tained by such banks willbe in proportion, 
not to the paid-up capital, but to the pre- 
sumed extent of their ultimate solvency— 
their engagements in prosperous times 
will be in proportion to the credit so 
obtained ; but should a period of difficulty 
arrive, the paid-up capital would be 
the only fund to which recourse could 
be had. To suppose that a call on 


among them themselves would probably 
have need of all their disposable funds, 
and none of them would be found to ad- 
vance money, the return of which from 
their brother shareholders might reason~ 
ably be considered problematical. Of by 
far the greater portion of Joint-stock Banks 
at any time existing, the ultimate solvency 
could not be doubtful ; but by how frightful 
a process would that solvency be put to 
the test. I have already stated, that exe- 
cution on judgments obtained against the 
officers of Joint-stock Banks may be sued 
out against any of the partners. In the 
case of a suspension of payment by one 
of these establishments, the most opulent 
shareholders would of course be selected 
for attack, and respectable and wealthy 
persons might, if the engagements of the 
bank were large, be reduced at once to 
beggary, and left to recover their lost 
fortunes by suits in Chancery against their 
partners for their proportion of the debts 
of the concern, It is also by no means 
clear that every partner in a Joint-stock 
Bank is not subject to the operation of the 
Bankrupt-laws, with all their train of 
formidable consequences. But the mere 
misery thus created is but a small portion 
of the evil to be dreaded. If a period 
should ever arrive in which several of 
these establishments should become em- 
barrassed,and legal proceedings be had 
against individual shareholders, it is cer- 
tain that suspicion would arise generally 
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with regard to shareholders in all such con- 
cerns. The creditors of persons thus cir- 
cumstanced would feel the inclination to 
secure what was due to them before the 
property of their debtors became liable for 
the engagements of the bank ; and a state 
of distrust, discredit, and alarm would oc- 
cur, far more widely spread, and more dis- 
astrous, I firmly believe, than any we have 
yet witnessed. Ifa private bank fail, its 
immediate connexions alone are liable to 
suspicion: the distrust created by the stop- 
page of a Joint-stock will extend more 
widely in proportion as a greater number 
of persons are implicated in responsibility. 
The House will not think that I have over- 
rated the importance of this consideration, 
when it bears in mind that nearly sixteen 
thousand persons, many of them commer- 
cial men of considerable eminence in the 
great towns of England, are partners in 
these companies. There are other evils at- 
tendant on the present state of the law as 
regards Joint-stock banks, of no inconsi- 
derable magnitude, although trifling com- 
pared with those to which I have just ad- 
verted. Prominent among these is the 
facility afforded by the existing law for 
getting up, in a moment of excitement, 
bubble companies— companies, I mean, of 
which the projectors have no other object 
than to make a profit by jobbing in the 
shares. It is scarcely possible, indeed, to 
conceive a state of the law affording a more 
direct temptation and encouragement than 
the present. Under the 7th George 4th, 
a company for Joint-stock banking may 
be formed with a nominal capital, we will 
suppose of a million—10,000 shares of 
100/. each. It may commence business 
with 500 or 100 shares really taken—for 
to constitute the company according to 


the Act, it is sufficient that half-a-dozen | 


shareholders and two officers enter their 
names at the Stamp-office. Upon those 
shares 40s. or 20s. each may be paid up, for 
the Act requires no paid-up capital, and if 
the projectors can provide funds to procure 
mahogany desks and brass door-plates,they 
are authorised to establish branch banks 
in every town in the kingdom sixty-five 
miles from the metropolis, for in the Act 
there isno limitation of the number. A 
fictitious dividend may be declared, for the 
Act prescribes no publicity ; and when by 
this, or any other contrivance, the shares 
have been raised to a premium, the re- 
served shares may be issued ; the profit thus 
obtained furnishing a fund from which 
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further dividends may be made, and fresh 
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delusions practised on the public. Even 
the principle of responsibility of the indi- 
vidual shareholders is, in the existing law, 
by no means efficiently worked out. No 
publication of the names of the sharehold- 
ers is prescribed, and it is quite possible, 
therefore, that all the parties whose names 
were originally the means of raising one of 
these companies into credit may withdraw, 
and the confidence of the public might thus 
be found to be resting on grounds alto- 
gether illusory. It is only by application 
at the Stamp-office that the names of the 
partners in any Joint-stock Bank can be 
ascertained—a process but little likely to 
be resorted to with respect to establish- 
ments at a considerable distance from Lon- 
don. I may add that, in point of fact, the 
changes of proprietors, although required 
by the Act to be registered at the Stamp- 
office, are not always registered ; and in- 
deed, if every transfer of every share inevery 
Joint-stock Bank is to be entered at the 
Stamp-office, some new and extensive ar- 
rangements must be made for the purpose. 
Having, Sir, now stated to the House what 
I conceive to be the defects in the existing 
law, and the evils likely to flow from those 
defects, it may be expected that I should 
state to what extent existing circumstances 
illustrate the arguments I have used, and 
whether there be any symptoms indicating 
the near approach of those dangers and 
inconveniences which I have stated to be, 
in my apprehension, of probable occur- 
Sir, I will confess that this is 
ground on which I tread reluctantly, and 
on which if I venture at all, it will be with 
the utmost caution and reserve. In the 
first place, it will be observed that a large 
proportion of the Joint-stock Banks com- 
prehended in the return on the table—the 
only banks yet in operation—were estab- 
lished before the present excitement, and 
are, therefore, not open to the suspicion of 
being got up with any other than the 
avowed object. In the next place, I am 
quite persuaded that, with regard to very 
many of these establishments, no want of 
caution can be fairly imputed to those by 
whom they are conducted, and where a 
course has been pursued open to objection, 
the error is rather to be attributed to our 
own faulty legislation, than to those by 
whom the mistaken principles, sanctioned 
by the State itself, have been practically 
bro ght into operation. Still there are 
fac and circumstances connected with 
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the actual working of the Joint-stock Bank- 
ing system which may be stated with a 
due regard to the caution, which it appears 
to me every man, but especially every 
Member of either House of Parliament is 
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bound to observe in making statements 
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which can by possibility affect the com- 
mercial credit of the country. For the 
following table I am indebted to the cour- 
tesy of the Directors of several banks :— 


JOINT STOCK BANKS. 
By return from the Stamp-office, dated 21st March, 1836.... 61 
Omidted...cccccccesecoes | 


Of the above— — 62 
In process of formation.....e...+-. 3 
Private, although included in return, 
having more than six partners .... 4 7 
69 
55 
Noreturns from.......... 9—46 
Shares Nominal Capital 
Banks. Shares. Issued. capital. paid up. 
46 821,050 529,397 £30,930,000 £5,922,505 





of shares. 63 per cent. 


Of the above forty-six banks, four having 
a nominal capital of 9,500,000/. and paid 
up capital of 1,474,600/., do not issue their 
own notes. The present circulation of 
notes by the whole of the Joint-stock Banks, 
including, of course, those of which I have 
not been able to state the capital, is 
3,094,0251. In December, 1833, it was 
1,315,301/., no great increase when the in- 
crease of their number is taken into ac- 
count, and it is also recollected that the 
private bank circulation has fallen off 
500,000/. in the same period. But it is 
by no means by the amount of issue of 
notes alone that the effect of the operations 
of the Joint-stock Banks upon the mone- 
tary system of the country is to be mea- 
sured. The means strictly within the 
power of such of these establishments as 
do not issue notes, of affording accommo- 
dation to their customers, consist, of course, 
first, of their paid-up capital ; and secondly, 
of the money deposited in their hands. Of 
the amount of this latter item I have no 
means of forming a correct estimate, but as 
these establishments are comparatively of 
recent formation, and large deposit ac- 
counts can only be the growth of years, it 
is not probable that the deposits with the 
Joint-stock Banks can be very large, per- 
haps not commonly greatly exceeding the 
amount of the paid-up capital. In the 
case of such as issue notes, the amount of 
circulation must be added to their means 
of giving accommodation. But I believe I 
am justified in stating that the accommo- 
dation afforded in many instances by these 








of capital. 19 per cent. 


banks very considerably exceeds the com- 
bined amount of paid-up capital, deposits, 
and circulation. They are enabled to give 
this accommodation by re-discounting in 
the London market. Large amounts of 
bills are discounted by these establishments 
in the country at one rate of interest, and 
negotiated in the London market at an- 
other—the profit of the bank, of course, 
consisting in the difference between the 
discount they charge, and that which they 
pay on the transaction. In the case of 
banks not issuing paper, this is done 
through the Bank of England, which, up 
to a certain extent, will discount for such 
banks at three per cent. In the case of 
banks issuing their own paper, it is done 
through bill-brokers in London. Now, I 
believe, 1 am justified in saying, that this 
practice of re-discounting is not considered 
by the most skilful and prudent among 
private bankers as a very creditable or 
business-like proceeding—nor one which 
could be carried to any considerable extent 
by a private banking establishment with- 
out exposing it to suspicion and discredit ; 
as showing conclusively that it was in want 
of disposable funds, and getting into en- 
gagements beyond its strength to manage. 
But this practice thus repudiated by pri- 
vate bankers is freely resorted to by some, 
at least, of the Joint-stock Banks. The 
House will at once see how strong an 
illustration this fact affords of the principle 
which I have ventured to lay down, viz., 
that the very facility of credit which un- 
limited liability affords, tends directly to 
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abuse, and, consequently, to danger. The 
endorsement of a bank known to contain 
among 500 or 600 members, many indivi- 
duals of great wealth, will give currency 
to any Bill. “ Do you not observe (said 
a broker to a person who expressed a doubt 
of the character of a bill offered to him for 
discount), that it has a thousand in- 
dorsers ?” I by no means intend to assert 
that, under the sanction of these establish- 
ments, many accommodation bills have 
been negociated, although, perhaps, they 
may have been the means of introducing 
some paper of a questionable character into 
circulation. But, can no injury be done 
to the community, no danger be incurred 
even by an unlimited discounting of good 
bills—bills that are in payment of real 
mercantile transaction? JI am far from 
thinking so; and I believe, that if, at this 
moment, the system of Joint-stock banking 
be working ill for the community, it is 
more through the facility it affords of a 
dangerous extension of bill accommodation 
than by any indiscretion in the issue of 
their own promissory notes on the part of 
these establishments. It is well known, 
that in periods of rising prices, and conse- 
quent excitement in the commercial world, 
persons will always be found ready to 
speculate in matters not within their usual 
trade, or to extend the operations of this 
Jegitimate business to the full extent to 
which they can obtain capital for the pur- 
pose. It is quite clear, therefore, that any 
Joint-stock Bank possessing, from the esti- 
mated liability of its many partners, an 
almost unbounded credit, may give a fear- 
ful stimulus to overtrading, without dis- 
counting or procuring to be re-discounted 
one single bill not drawn in discharge of a 
bona fide mercantile transaction. But is 
the credit of these Joint-stock Banks, when 
so employed, a sound and wholesome credit ? 
Is it not, on the contrary, a credit in the 
highest degree hollow and dangerous, and 
one which would in a period of difficulty 
but too probably prove unsound? Sup- 
pose a change in the state of the London 
money market were to occur—that the re- 
discounts of which I have spoken could not 
be obtained, and that these establishments 
consequently must withdraw the accom- 
modation they had hitherto afforded, is it 
not clear that great embarrassment would 
be felt by all the persons thus deprived of 
the support on which they had been led to 
rely ?—an embarrassment almost of neces- 
sity shared by the Joint-stock Bank, which 
should have entered on a sphere of opera- 
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tions beyond the means under its direct 
and immediate control. To what extent 
the operations of the Joint-stock Banks 
may have contributed to create the present 
state of excitement in the commercial world, 
must, of course, be mere matter of con- 
jecture. That they have had some con- 
siderable influence is probable from the 
fact that the excitement and rage for specu- 
lation is greatest in those parts of the 
kingdom where the operations of those 
establishments have been most active. 
London has been comparatively unmoved, 
but Liverpool and Manchester have wit- 
nessed a mushroom growth of schemes not 
exceeded by the memorable year 1825. I 
hold in my hand a list of seventy contem- 
plated companies for every species of under- 
taking which have appeared in the Liver- 
pool and Manchester papers within the 
last three months. ‘This list was made a 
fortnight or three weeks since, and might, 
probably, now be considerably extended. It 
is impossible also, I think, not to suspect 
that the facility of credit and consequent 
encouragement to speculation to which I 
have alluded, can have been without its 
effect in producing the great increase of 
price in almost all the chief articles of con- 
sumption and raw materials of our manu- 
factures. That increase has been enormous 
—notlessthan from twenty to tifty and even 
100 per cent in many of the chief articles 
of produce of consumption, and materials 
of our manufactures. I am quite aware 
that there is every indication of this ad- 
vance of price being sound—that it has 
arisen from consumption outrunning supply 
—and that our manufactures are working 
on orders rather than speculation. But I 
cannot forget that the excitement of 1825 
commenced legitimately—that the rise of 
prices will infallibly check consumption, 
whilst it stimulates supply ; and when we 
look at the amount of our paper currency 
resting at this moment on the somewhat 
narrow metallic basis of the bullion and 
specie in the vaults of the Bank of England, 
it is impossible not to feel the apprehension, 
or at least the propriety of a caution and 
forethought. ‘The circulation of the Bank 
of England, as appears by the last average 


in the Gazette, is— 
Circulation of the Bank - - - - £18,063,000 
Deposits with ditto - : ° - 14,751,000 


Pn 2 teh hata 
32,314,100 








Private and Joint Stock Banks . . + 11,447,919 
. 44,261,9!9 
Probable amount of Scotch and Irish currency 10,000,000 
54,261,919 


Specie and Bullion at the Bank »» £7,801,000 


~— 
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It is right that I should say that I cannot 
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approve of the course taken by the Bank | 


of England in this matter. The Directors 
of that establishment acting, I doubt not, 
with the most conscientious desire to pro- 


tect the interests of the community, have | 


not taken, in my opinion, the wisest course 
to effect that object. With a desire to dis- 
courage the circulation of the notes of Joint- 
stock Banks, they afford facilities, as I 
have said, to such an issue of Bank of Eng- 
land notes. I cannot think that this mode 
of forcing issues is a legitimate mode of pro- 
ceedingon the partof that Corporation, com- 
bining, as it evidently does combine, an in- 
crease of the currency, which may not be 
required, with a temptation to the Joint- 
stocks thus supplied with their notes, to 
afford indiscreet accommodation. Another 


practice, to which I may allude, of these | 


companies is their making advances on their 
own shares—a practice clearly liable to 
abuse, and which might, if carried to its 
possible extent, deprive the public of the 
whole security apparently afforded by a 
paid-up capital. Some of the companies 
now in the course of formation, propose in 
their advertisements to make to their share- 
holders an advance equal to two-thirds of 
what they may pay on their shares. The 
practice, again, of reserving shares on the 
first formation of a company, to be issued 
subsequently at apremium, has been re- 


—and it was indeed hardly to be expected 
that any companies should hesitate to avail 
themselves of a profit sv easy, and which 
the Legislature had taken no steps to dis- 
courage. It is, however, in my opinion, a 
source of profit inadmissible under a sound 
system—opening the door, as I have already 
said, to delusion, and leading to the concoction 
of schemes having no other object thau job- 
bing and speculation in shares. I am quite 
persuaded, as I have before observed, that 
the banks included in the return now on 
our table were established with no such ob- 
ject—they may have, in some instances, 
availed themselves of the advantage thus 
presenting itself; but I am satisfied no 
other profit was originally contemplated 
than such as might be legitimately derived 
from the business in which they were about 
to embark. But it would be mere credulity 
to suppose, that of the banks which are now 
springing up in such profusion, al] have 
been concocted without reference to profit, 
so much more easy to secure than those 
arising from real business properly con- 
ducted.” I ought not to omit to mention 
that some of the existing Joint-stock Bank- 
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_ing Companies—and among the most re- 


spectable tov— have availed themselves, 
to an extent which I considered highly in- 
expedient, of the permission of the Legis- 
lature to establish branches. Some have 
from forty to fifty branches, the most re- 
mote from the centre being 100 or 200 
miles apart. And now, Sir, having stated 
what I conceive to be the defects in the 
laws by which Joint-stock banking is regu- 
lated. and adverted to the evidence which 
existing circumstances afford of the evil 
consequences flowing from these defects, it 
is my duty to point out how those defects 
may be remedied. Assuredly, Sir, if I had 
believed with some persons that the incon- 
veniences and perils which I have pointed 
out in our present system of Joint-stock 
Banking were so inherent in the very 
nature of that system that they could by 
no legislative interference be separated from 
it, I should not have been justified in 
bringing this matter under the notice of 
Parliament ; but I entertain no such belief. 
I am convinced that the defects in our pre- 
sent system are capable of remedy; and I 
shall, therefore, in conclusion, state briefly 
the nature of the remedy [ would re- 
commend. It consists merely in the 


| adoption of three great principles—limited 


1] 


liability, paid-up capital, and perfect pub- 
licity. Of these three I have no hesitation 


'in saying that I must rely on the first, 
sorted to by companies highly respectable 


| be comparatively of little value. 


without which, indeed, the two latter will 
By per- 


| mitting only Joint-stock Banks, with limited 


ee as 
| lishments from the 
| individual shareholders, and 





liability, | would crush at once the spurious 
credit at present enjoyed by these estab- 
esponsibility of the 
reduce the 
credit to be obtained by a Joint-stock Bank 
within its legitimate bounds—viz., to the 
exact extent of its paid-up capital and 
available money resources. It is impos- 
sible, in my opinion, that this House or the 
public can be too deeply impressed with 
the importance of this principle. The 
collection and distribution of monied 
sapital is the only legitimate object of 
banking. The money actually possessed 
by a bank, or held by it on deposit, is the 
only sure and safe basis on which its en- 
gagements and the extent of the accom. 
modation it should afford can be calculated. 
All credit beyond this is spurious and un- 
safe. The credit of each of the share- 
holders of these banks is already tasked 
probably to its full and legitimate extent 
in his individual capacity. To permit it to 
operate again in the aggregate is a cruel 
permission to the individual, and most in- 
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jurious to the public. To encourage the 
intervention in the monetary system of the 
country of a circulating credit grounded 
upon the supposed aggregate fortunes of 
the shareholders is to uttempt to coin into 
money the lands, the houses, the factories, 
the fixed capital of the country. It is to 
fall again into the famous error of Law’s 
Mississippi scheme ; and whatever form 
the credit thus created may assume—whe- 
ther of bill circulation, cash credits, or issue 
of notes—most certain it is, if there be 
truth in reasoning or experience, that the 
credit so created is altogether hollow and 
illusory, and must sooner or later issue in 
deep distress to the individuals concerned, 
and great calamities to the community. 
By the permission to establish banks of 
limited liability also, we should acquire the 
most important of all securities for the 
good conduct of such establishments, viz., 
a certainty that the most respectable per- 
sons in the community would become 
partners in them. Once remove the well- 
founded alarm which the being engaged in 
indefinite responsibility inspires, and you 
would have spring up in every part of the 
kingdom banking companies, comprehend- 
ing in their proprietary all the wealth and 
intelligence of the district, conducted on 
sound principles, because the shareholders 
would be well contented with moderate 
profits, the very key-stone of sound bank- 
ing when to be obtained with security. I 
would grant such charters, however, only 
on the two conditions—tirst, of the whole 
capital of the bank being paid up; and, 
secondly, of entire publicity. From these 
provisions many important advantages would 
flow—they would effectually put an end to 
any getting-up of these companies as mere 
bubbles for the purposes of speculation. 
There could be no holding back of shares 
subsequently to be issued at a premium— 
no fictitious profits to be created out of 
those very premiums, and as a real outlay 
would be required, no banks set on foot by 
persons without substance. The publicity 
that I would require, moreover, would be 
real, searching, and effective—making clear 
to the apprehension of all men the circum- 
stances of the bank both as to its assets and 
liabilities. Such publicity, so far from 
being injurious, would be in a high degree 
beneficial to sound and well-conducted 
banking establishments, and we should per- 
mit no other. On this head the House 
will permit me to read an extract from a 
letter from the manager of one of the ex. 
isting Joint-stock Companies. ‘‘ On first 


establishing this concern, the Directors 
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came to their vocation with all the bias 
respecting the absolute necessity of secresy, 
which prevails in private banks—a gradual 
change has, however, arisen in the minds of 
the Directors, as they have watched the 
progress of the Joint-stock banking system. 
Seeing the great additional security which 
it would afford for good management, the 
necessity under which it would lay weak 
banks to call up more capital, and the con- 
fidence which the public would derive from 
an actual knowledge of the state of their 
affairs, we should now feel little objection 
to giving the greatest publicity to the state 
of our issues, liabilities, and assets, provided 
such publication were generally required.” 
Into the detail of the regulations by which 
I would propose to work out these great 
principles 1 do not now enter—they will 
be proper matter for consideration in the 
Committee which I shall propose to the 
House to appoint. I am well aware that 
many schemes have been proposed for ren- 
dering Joint-stock banking safe which do 
not involve an admission of the three great 
principles I have stated as essential; but 
valid objections may in my opinion be raised 
against all those schemes, and it is still less 
necessary, therefore, that I should occupy 
the time of the House in discussing them. 
The application of these principles in- 
volves, in my opinion, all within the power 
of legislation to efleet towards the estab- 
lishment of a sound system of banking ; 
but I also think that those principles, if 
judiciously applied, wil) be effectual fort he 
accomplishment of that object, and I have 
yet to hear one valid argument against the 
so applying them. To the adoption of 
these principles all experience points. The 
Bank of England presents an example of 
stability which has never been doubted ; 
but it has had limited liability and large 
paid-up capital. Can any one doubt but 
that, if publicity had been enforced on it, 
great errors would have been avoided, and 
great calamities spared to the country ? 
Scotland, I know, may be quoted as fur- 
nishing an exception to the rule I would 
establish ; but I believe it might be 
shown, by a reference to the history 
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of Scotch banking, that exception is 
more in appearance than reality, and 


that peculiar circumstances in Scotland 
have caused the banks of that country to 
fail in one important particular, viz., paid- 
up capital, within the rules I would lay 
down. It should not be forgotten that 
the three Scotch banks, which preceded by 
many years the establishment of the others, 
and gave the tone to public opinion on the 
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subject of banking—viz., the Bank of Scot- 
land, the Royal Bank of Scotland, and the 
British Linen Company were chartered 
banks of limited liability, and large paid-up 
capital. In the United States of America 
the same conclusion has been come to by a 


people, than whom none exists more in- | 


telligent, more sagacious, more practically 
wise, or more capable of drawing useful 
lessons from experience. In the United 
States the trade of banking has never 
with, I believe, but one instance of excep- 
tion, been carried on by individuals, or 
firms of a small number of partners ; it 
has always been in the hands either of 
Joint-stock or Incorporated Companies. 
The people of that country have, therefore, 
extensive, and, in but too many instances, 
calamitous, experience, ef the working of a 
system yet in its infancy with us. The 
result of that experience is the adoption al- 
most universally of the principles I have 
laid down—viz., limited liability, paid-up 
capital, and perfect publicity. In 1833, 
the President determined to withdraw the 
Government balances from the Bank of 
the United States, and deposit them in 
banks in the several States. For this pur- 
pose twenty-three banks in different parts of 
the Union wereselected. Of course, the banks 
selected were among the first in point of 
character and solidity. The charters of all 
were laid before Congress. I have looked 
carefully through those charters, and can 
assure the House, that with some slight and 
doubtful modifications in one or two, as 
to the liability of shareholders, they 
embody those principles. Several of the 
leading States of the Union—Pennsylvania, 
New York, and Massachusetts, have enacted 
general laws for the regulation of banking. 
Those laws are pervaded by the same prin- 
ciples. Many other and stringent regula- 
tions are laid down for the government of 
banks, which an experience of the calami- 
ties flowing from malversation in such es- 
tablishments has led the people of the 
United States to adopt ; but in no laws 
that I have seen are the principles of limited 
liability, paid-up capital, and publicity, in 
the main departed from. The House will, 
I am sure, feeling how important is the 
lesson we may derive from the experience 
of our trans-Atlantic brethren, pardon me 
for referring especially to one general Act 
passed in America on this subject. ‘The 
House is, nodoubt, aware that all legislation 
in the United States, except on certain 
specified subjects, falls within the province 
of the State Legislatures. It is also, I 
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doubt not, aware that the district of Cos 
lumbia, in which Washington is situated 
is under the direct control of Congress ; any 
laws, consequently, for the Government of 
that district, may be considered as emana- 
| ting from the collective opinion of the whole 
Union. In 1817, a law was passed by Con. 
gress for the regulation of banking in Colum- 





bia. What were the provisions of that law? 
At that time there were in that district 
Joint-stock Banks; the Act constituted them 
_all Corporations, on compliance with certain 
‘conditions, the most important of which 
were, that their whole capital should be 
| paid up before the Ist of January, 1819, 
|and that they should every year lay a com. 
plete statement of their affairs before the 
Secretary of the Treasury ; it further pro- 
hibited, by heavy penalties, all other parties 
from carrying on the trade of banking. To 
the example of America I may add the au- 
thority of some of those statesmen among 
ourselves most worthy to be listened to 
on such subjects in favour of liability. In 
a discussion in the House of Lords on the 
Bank Charter Amendment Bill, on the 17th 
of February, 1826, Lord Liverpool said, 
«The measure he had to propose was but 
a half measure; and why was it so? be- 
cause they had the chartered rights of the 
Bank of England to contend with. This 
was an obstacle to their going further at 
present ; they ought to go further when- 
ever they could. The Bank had consented 
to allow the restriction as to the number of 
partners in country banks to be res 
moved, and so far one difficulty was re- 
moved.* ” In a discussion on the same Bill, 
in the Commons, on the 10th of February 
of that year, Mr. A. Baring said, “ If per- 
sons had been allowed to combine, on con- 
dition of depositing their capital and of 
their limiting their responsibility to that 
capital, plenty of individuals would have 
been found ready to engage in such asso. 
ciations. Landed gentlemen would put 
down their 5,000/., 10,000/., or 20,000/. as 
might be convenient, and banks would then 
be formed all over the country on the best 
principles ; solid establishments would be 
created, with which prudent men, with 
families, would be very willing to connect 
themselves.t” In the same debate, Mr. 
Huskisson said, “ he allowed it would be a 
great improvement, if, under a proper sys- 
tem charter banks were established, with 
only a limited liability. It would, no doubt, 


ee 
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induce many persons of great credit and 
fortune to invest their money in shares of 
such banks. But the Bank objected to the 
extension of this limited liabilitv.”* I have 
only further to state why I determined in 
bringing under the consideration of the 
House the propriety of an alteration of the 
existing law, to move for the appointment 
of a Select Committee, rather than for leave 
to bringin a Bill for that purpose. I was, 
Sir, first induced by the belief, that by a 
Select Committee important evidence might 
be collected, and placed on record, illus- 
trating the defects in our present system. 
I was yet more strongly induced, I can as- 
sure the House, by an unaffected anxiety to 
have the assistance of a Committee, in de- 
vising a measure on a subject of such vast 
importance, and with respect to which, al- 
though it has long occupied my laborious 
consideration, I could not but be conscious 
I might have failed to advert to many im- 
portant considerations. The opinion that 
some alteration of the law is necessary is, if I 
may judge from the communications | have 
received, all but universal; but opinion, 
both without and perhaps within these 
walls, is much divided as to what may be 
the most expedient alteration. The labours 
of a Committee may usefully guide us in a 
path yet new to us in legislation. I have 
now, ‘Sir, only to thank the House for its 
indulgence. ‘T regret that I should at such 
length have trespassed on its attention—and 
yet those who are conversant with the sub- 
ject will be aware how much, for the sake 
of brevity, I have omitted. I have, how- 
ever, I hope, stated enough to induce the 
House to concur ina motion I now put 
into your hands. ‘The hon. Member con- 
cluded by moving, “ That a Select Com- 
mittee be appointed to inquire into the 
operation of the Act of the 7th George 4th, 
cap. 46, permitting the est: tblishment of 
Joint-stock Banks, and whether it be ex- 
pedient to make any, and what, alterations 
in the provisions of that Act.” 

The Chancellor of the Exchequer did 
not rise for the purpose of following his 
hon. Friend through the whole of the argu 
ment into which he had entered on the 
present occasion, becatise, as he intended 
to express his concurrence in the appoint- 
ment of the Committee, he should simply 
state the grounds on which that concur- 
rence was founded, in order to prevent any 
possible misconstruction of the views taken 
either by the Government collectively, or 





* Hansard, New Series, vol. xiv p, 243. 
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by himself individually, of the character, 
nature, and tendency of the present motion, 
He did not complain, nor did he think the 
public could have any right to complain, 
of the course adopted by his hon. Friend. 
Neither the arguments contained in his 
hon. Friend’s speech, nor the motion with 
which it concluded, ought to excite alarm 
in the mind of any person whatever. If, 
indeed, he thought that his acquiescence 
in the motion could be considered as in any 
degree calculated to affect the commercial 
credit of the country, he should have felt 
that there was a necessity for making out 
a much stronger case of exceeding danger 
than any he had yet heard stated, before 
he incurred so fearful a_ responsibility. 
At the same time, it was impossible to 
approach the consideration of any question 
which touched upon the currency of the 
country, and upon the general banking 
system, without being aware that they 
were in a greater or a less degree approxi- 
mating to those great principles upon which 
all commercial credit depended. But he 
thought there were suflicient grounds to 
induce the House to acquiesce in the pre- 
sent motion, without suggesting causes of 
distrust or apprehension in the minds even 
of the most timid. His hon. Friend, it was 
true, in the course of his speech had 
pointed out many inconveniences, risks, 
and responsibilities, to which the proprietors 
of Joint-stock Banks were exposed. He 
believed it had been often said, that ifa 
skilful anatomist were to point out all the 
risks to which the human frame was liable, 
no one would rise up with cheerfulness, or 
go to bed with resignation, so in matters 
of great speculation, if the parties about to 
engage in them were clearly to foresee all 
the chances of calamity to which they were 
exposed, it might prove a great hindrance 
to the free employment of capital. His 
hon. Friend would excuse him, he hoped, 
if he stated, that it was not on account of 
the difficulties which individuals might 
experience from the operation of Joint- 


' stock Banks that he was disposed to concur 
/in the motion. 


All parties had a right to 
exercise their own judgment in the appli- 
cation of their own property, and must 
take the consequence of success or failure. 
It was not on individual but on public 
grounds thathe was prepared to enter upon 
the inquiry, and he therefore would not 


mingle, with thisthe main consideration, any 


notice of those awful consequences to in- 
dividuals on which his hon, Friend had in 
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the early part of his speech so much re- 
lied. He thought that the subject furnished 
a proper ground for a Parliamentary in- 
quiry. He would put it upon this fair 
principle :—within a few years Parliament 
had adopted a new plan, and had passed 
a new law with respect to Joint-stock 
Banks. That new law had been brought 
into operation in many parts of the king- 
dom; and latterly its operation had been 
greatly extended. It was a law deeply 
affecting the interests of the whole com- 
munity. It was, to a certain extent, an 
experimental law. ‘It was right and_pro- 

er then that Parliament should inquire 
what had been the result of that experiment. 
It was right that Parliament should inquire 
whether the law answered the ends for 
which it was originally framed. It was fit 
that Parliament should inquire whether it 
required any and what amendment. If 
such were the objects of the inquiry for 
which his hon. Friend moved, he for one 
was ready to admit that a case did exist 
upon which it was expedient that a Com- 
mittee should be appointed. Undoubtedly, 
since the Act which had given occasion to 
the present motion passed, there had been 
a great and enlarged establishment of 
Joint-stock Banks. But let him take the 
liberty of earnestly cautioning the House 
against—he would not say the vice—but 
the error,to which popular assemblies were, 
perhaps, peculiarly prone. He meant a want 
of stability in their opinions from year to year, 
and the habit of rapidly rushing from one 
extreme to another. Let the House, for 
instance, look at those very debates in the 
year 1826 to which his hon. Friend had 
referred. What then was the cry? At 
that period what was the principle ad- 
vocated in Parliament? The general de- 
claration was this: that all the difficulty, 
all the distress under which the country 
was then labouring, was entirely to be 
attributed to the want of Joint-stock Banks. 
They were told that the private Banks of 
the country were not sufficiently stable— 
must always be subject to the influence of 
a sudden panic ; but that the establishment 
of Joint-stock Banks would afford a remedy 
for all the difficulties into which the broken 
credit of private Banks had plunged the 
country. But whilst he assented to the 
motion of his hon. Friend, and whilst he 
differed, perhaps, from those who antici- 
pated in the Joint-stock Banks a perfect 
panacea for all the evils by which public 
credit could be assailed, he would not have 
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the House suppose that he was disposed to 
go into the opposite extreme, and to 
say, that whereas in 1826 he took the 
Joint-stock Banks as aremedy, in 1836 he 
was disposed to attack them as the disease. 
He looked upon the principle of Joint- 
stock Companies as one of the great dis- 
coveries of modern times. He regarded 
them, when made responsible to public 
opinion, as the ground on which all suc- 
cessful enterprise must be founded. He 
said, further, that if there was any one 
description of business to which the prin- 
ciple of a Joint-stuck Company could be 
more applicable than another, it was, under 
due restrictions, the business of banking. 
He was aware, when he made that state- 
ment, that he was not combating the ar- 
guments of his hon. Friend (Mr. Clay) ; 
but he undoubtedly was combating an ar- 
gument which he knew in a greater or less 
degree occupied the minds of many persons 
within the walls of that House, as well as 
out of doors. It might be shown that in 
certain instances abuses had taken place in 
the formation of Joint-stock Companies. 
But those abuses, if proved, would furnish 
no argument against the principle itself. 
The ground upon which he was ready to 
acquiesce in the motion of his hon. Friend 
was, the great extension of these banking 
establishments at the present moment. 
The House was aware that a general 
spirit of speculation was abroad—that Joint- 
stock Companies were formed for all kinds 
of purposes—some for purposes to which 
such co-operations were by no means ap- 
plicable—and the House would feel that 


| this rage for speculation would hardly fail 


to extend itself to the banking business as 
well as to others. Within the last few 
years, indeed, the increase of Joint-stock 
Banks and branches of the Bank of Eng- 
land had been very considerabie. In pro- 
portion, then, as they allowed the applica- 
tion of the Joint-stock principle to sound 
and legitimate objects, they were bound 
to see that under the colour of Joint-stock 
Companies the country was not imposed 
upon by a number of bubble companies, 
representing no real property, and incapa- 
ble of affording the smallest security. If 
the law, as it now stood, opened the way 
to such an abuse, it was time that they 
should seriously consider whether it might 
not require some amendment. With re- 
spect to the Joint-stock Banks at present 
established, his hon. Friend, he was sure, 
must know, from the return he held in his 
hand, that any apprehension that his 








863 Jointestock Banks. 


speech could properly excite as to their | 
perfect solvency, would be an utter and 
complete delusion. There was nothing in 
the present motion calculated to effect in 
the smallest degree the credit of any one 
of these companies. His hon. Friend had 
suggested various remedies for the evils he 
pointed out ; he had spoken of the benefi- 
cial effect of limited liability, of paying up 
capital to the fullest extent, and of entire 
publicity of accounts. But he thought 
the House would see that if they were 
about to enter into this Committee for the 
purpose of inquiry, it would be the most 
prudent, the most cautious, and by far the 
wisest and most convenient course, to ab- 
stain altogether from expressing even the 
slightest opinion with respect to any one 
of the points suggested by his hon. Friend. 
He was not, any more than his hon. Friend, 
without his opinion, affirmative or negative, 
on all these points; he should be un- 
worthy the duties he was called upon to dis- 
charge if he had not directed his attention 
to the subject; but if the House were 
disposed to agree to the appointment of 
the Committee, it must at once strike 
every gentleman present that any debate 
upon the subject at the present moment 
would be utterly fruitless—utterly useless 
to any good end—whilst by possibility it 
might lead to disastrous consequences ; 
because it was impossible to go into any 
one of these points of detail without open- 
ing the whole question, and thus antici- 
pate the labours of the Committee. It 
was on that account, and that only, that 
he declined altogether from entering into 
any discussion of any one of the details to 
which his hon. Friend referred. Upon 
principle, however, he must say, that he 
differed most essentially from many of the 
doctrines laid down by his hon. Friend, 
and his acquiescence in the motion must 
not be assumed to be an acquiescence in 
the reasons on which it was grounded. He 
must add, that he would not, at that mo- 
ment, enter into any discussion on the im- 
portant questions involved in the motion, 
as that could not be done without causing 
the evils he wished to avoid. With re- 
spect to the course which the Government 
felt it their duty to pursue upon that oc- 
casion, he begged to say one word before 
he sat down. His hon. Friend would not 
take it as intending to offer any disrespect 
towards him, if he took the liberty of stat- 
ing, that he did not conceive this inquiry 
to be one that ought to be left in the 
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of the House. It was an inquiry which, 
to be undertaken at all, ought to be placed 
in the hands of a responsible Government. 
There was much of information upon this 
subject, which no doubt it would be greatly 
for the interest of the public to obtain ; 
but which, with that care and that ob- 
servance which was due to private property 
and private interests,ought not to be rashly 
called for or lightly divulged to the public. 
In matters of private business there was 
much, which if made known at all, ought 
only—except upon very strong occasions 
indeed — to be made confidently known. 
Such was the course taken upon the 
appointment of the Committee in 1826. 
The right hon. Baronet, the Member for 
Tamworth, when he moved for the Com- 
mittee of 1826, obtained for the use of 
that Committee, from the various banking 
establishments in the kingdom, all the 
information that was necessary to be com. 
municated to it; but the private trans- 
actions of private bankers were not un- 
necessarily divulged nor made known. 
Therefore he thought it essential, without 
meaning the slightest disrespect to his 
hon. Friend, that the appointment of a 
Committee like that now moved for, and 
the responsibility of directing its proceed- 
ings, ought to be left in the hands of the 
Government. To that proposition he 
believed his hon. Friend would make no 
objection, and if that were the case he 
(the Chancellor of the Exchequer) should 
raise no opposition to the appointment of 
the Committee. But at the same time, 
he could not conclude without stating his 
hope that the Joint-stock Banks them- 
selves would feel as he (the Chancellor of 
the Exchequer) did, that an inquiry of 
this kind conducted in an amicable spirit, 
and instituted not for the purpose of in- 
juring these establishments, but of im- 
proving the law under which they were 
called into existence, could be productive 
only of beneficial results to all parties, and 
that they would, therefore, regard it with- 
out jealousy or suspicion, feeling (as they 
ought to do) that the best proof they 
could give to the world of the soundness 
of the system under which their affairs 
were conducted, the best proof they could 
give of their perfect solvency, of their 
prudence, their honour, and of their dis- 
cretion, would be, not to view the inquiry 
with distrust or alarm, but, on the con- 
trary, to come forward cheerfully and 
readily to furnish all the information that 
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could be fairly required at their hands. 
With the view of bringing before the 
House, in this spirit, the result of the in- 
quiry, he should think it necessary that 
the same discretion should be used in this 
instance as was used with respect to the 
inquiry into the Bank charter—he meant 
that the Committee should be a Com- 
mittee of secrecy. Whilst the House had 
the full benefit of the results of the in- 
quiry, it would not, he thought, be ex- 
pedient that the inquiry, during its pro- 
gress, should be open and public. He 
was led to this conclusion, not from any 
distrust of the result of the inquiry, still 
less from any distrust of the soundness 
or solvency of the establishments to which 
it related, nor from any apprehension as 
to the present state of public credit, but 
because he thought when the Legislature 
instituted inquiries into the transactions 
of individuals carrying on business accord- 
ing to the law of the land, they were 
bound to take care, whilst they sought the 
information they desired, that matters 
which might seriously affect the interests 
of those individuals should not lightly or 
needlessly be divulged. He wished to 
press that point particularly upon the 
House, because he really conceived it to 
be of very great importance. If the in- 
quiry were perfectly open, it was impos- 
sible to say what injury might not be 
effected. Suppose on any one day of the 
inquiry that evidence were tendered to 
show that one of these Joint-stock Banks 
was improperly conducted, that its affairs 
were in a bad state, that it was insolvent 
—what could be so unjust as to allow a 
day’s examination proving the case against 
the bank to go out to the world, unless it 
were accompanied with what the bank 
could say, on the other hand, to remove 
the erroneous impression that would 
otherwise be created. Upon this ground, 
then, he repeated, it was essential that 
the Committee should be one of secrecy. 
He thought he had stated enough to jus- 
tify the Government in its acquiescence in 
this motion. He hoped, too, that his 
statement had been made in such a man- 
ner, as neither in or out of the House to 
give rise to the slightest apprehension at 
the course proposed to be taken. He 
could not agree with his hon. Friend, that 
the present rise of prices was wholly to be 
attributed to unsound and _ illegitimate 
causes; but, at the same time, he was 
perfectly prepared to admit, that when a 
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general rise in the price of all commodi- 
ties took place, it became the duty of all 
engaged in the management of money 
concerns to inquire whether that general 
rise of price took place entirely from na- 
tural and legitimate causes, cr whether, 
with much that was natural and legiti- 
mate, there might not be mixed up causes 
of a totally different character. For his 
part, he believed that he had reason to be 
thankful for the present posture of affairs. 
He had stated as much the other night, 
and nothing he had since heard had in- 
duced him to alter his opinion. Indeed, 
he might add, that taking into considera- 
tion the future consequences of present 
events, it was possible that he had not told 
the whole truth. Ina time of prosperity 
like the present, inquiries of this descrip- 
tion might be entered upon with the 
greatest safety. If it were a time of ap- 
prehension and of alarm—if there were 
reason to doubt the solvency of the great 
bulk of these banking establishments, then 
he should conceive the appointment of a 
Committee of this kind to be most objec- 
tionable. But, believing they were now 
in a condition to conduct the inquiry with 
advantage, he was disposed to con- 
cur in it. If it had the effect of dis- 
couraging the establishment of any new 
banks till the law were improved, or of 
making those which were already estab- 
lished to increase their prudence and cau- 
tion, it would be advantageous. It was 
just and right that Parliament should in- 
quire, in order to legislate with caution on 
this important question. As his hon. 
Friend consented to place the matter in 
the hands of the responsible Government, 
he would, perhaps, to-morrow name such 
a Committee as would embrace all interests 
concerned, and develope all the facts ma- 
terial to be known betore it. He would 
not have it a one-sided inquiry, to support 
any particular theory; but to ascertain 
the operation of the present law, and 
whether it required some amendment, 
and if so, what that amendment should 
be. He trusted that such an inquiry 
could have none but the happiest effects. 
Mr. O'Connell said, that if the motion 
had rested solely upon the speech of the 
hon. Gentleman who brought it forward, 
he certainly, for one, should have felt it 
his duty to have divided the House before 
he gave his consent to it. He did not 
think it had ever happened to him to hea 
purer principles laid down, as governing 
» . 
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a great commercial question, or rather he 
should say, so many principles laid down 
diametrically opposite to the end in view, 
as he had heard that evening from the 
hon. Member for the Tower Hamlets. 
But of the course taken by the right hon. 
Gentleman, the Chancellor of tle Ex- 
chequer, he was disposed to approve. The 
right hon. Gentleman had not pledged 
himself to any particular opinion. If he 
differed from the right hon. Gentleman 
at all, it was only upon this point—that 


the Committee should be a Committee of 


secrecy. But the right hon. Gentleman 
had stated one reason favour of the 
secrecy, which appeared to be all-powerful 
with the House, and which he supposed 
would induce it to coincide with him ; but 
the hon. Gentleman opposite, in the course 
of his long speech, had stated nothing to 
make out his case—had positively adduced 
no evidence whatever—had put forth not 
the shadow of an argument, to show that 
the inquiry for which he moved was 
necessary. It was true that he talked a 
great deal of the failure of the banks in 
1795, and again in 1826; but it so hap- 
pened that not one of those banks were 
Joint-stock Banks, and consequently their 
stability or instability, at any particular 
periods, had no reference whatever to the 
subject which the hon. Gentleman pro- 
fessed to be discussing. All the banks 
that stopped payment in 1795 and 1826 
were private banks, and the cause of their 
failure was sufficiently obvious. But 
whilst the hon. Gentleman spoke at so 
much length on the failure of the English 
banks, he was perfectly cautious not to 
say anything about the banks in Scotland. 
In the year 1826, when the English banks 
were falling to the ground, in every di- 
rection, only one Scotch bank stopped 
payment, and that only for a short time, 
afterwards paying 20s. in the pound, in 
discharge of all claims upon it. How did 
this happen? The systems of banking in 
the two countries were totally different. 
In the one country, in 2a moment of emer- 
gency, there wasa genera! break-down of the 
banks; in the other, with the single ex- 
ception he had mentioned, the hunks re- 
mained firm, 
How was it that 
escaped the observation of the hon. Gen- 
tleman? Then, again, 
more absurd than the argument pit 
ward by the hon. Gentleman, with respect 
to limited responsibility. It was as much 
as tu say, that a man who risked 102, in 
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and uphe ‘id their credit. | 
this circumstance had | 


nothing could be | 
for 
‘would be infinitely inereased. 
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a speculation was better security than 
one who risked his whole property. How 
such a proposition could enter into the 
head of so intelligent a Gentleman as the 
hon. Member for the Tower Hamlets was 
to him perfectly astonishing. ‘The point 
of paid-up capital he certainly thought a 
very fit subject for discussion; but for the 
reasons stated by the Chancellor of the 
Exchequer, he should abstain from enter- 
ing upon it at that moment, There was 
one point upon which he thought the 
Committee would stand clear from any 
species of difficulty, and that was, as to 
the propriety of giving complete publicity 
to the accounts of these banking establish- 
ments. The public had a right to know 
every thing. No man should engage in a 
business of that description, unless he was 
prepared at all times to make known the 
amount of his assets and of his liabilities. 
He thought publicity perfectly necessary 
—it would give additional stability to those 
banks who were enabled to give good Se-= 
curity, whilst, on the other hi and, it would 
prevent the public from being deceived 
and defrauded by those who could give 
no security. He believed, that shortly 
there would not be a single private bank 
in the country. The system of banking 
was such as left little doubt in his mind 
that the whole of it would very soon be 
done byJoint-stock Banks. Whether in that 
House they couldrightly becalled currency 
doctors or not, no mancould deny, that as 
the circulating medium had increased they 
had had periods of prosperity. From 
1826 to 1835, the circulating medium had 
been exceedingly limited. Gold did not 
afford a sufficiently abundant or suffici- 
ently rapid medium of circulation in a 
country like England. Where there were 
such extensive commercial and manufac. 
turing transactions, it was necessary to 
have cheap instruments wherewith to 
work exchanges; and wherever cheap 
instruments could be employed without 
danger to the public, they ought to be 
resorted to. ‘The prosperity of a great 
mercantile country was always. found to 
be in proportion to the quantity of its 
cirenlating medium. It, therefore, by the 
establishment of Joint-stock Banks, the 
circulating medium of this country could 
be increased with satety to the public, the 
sses of the community 
If sucha 
result should follow the appointment of 
this Committee, it would aiford bim great sa- 
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prosperity ol all cl 
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tisfaction. He was glad to Jearn from 


{Mav 12} 


the Chancellor of the Exchequer that the | 


Committee was not to be composed exclu- 
sively of gentlemen who took any one par- 


ticular view upon the subject of banking | 
or of the currency. He trusted that they | 


would ponder well before they suggested 
any alterations that might invelve an ex- 
tensive change in the medium of cireu- 
lation—for he had more families 
ruined, more persons reduced from hap- 
state of misery 


seen 


piness and comfort to a 
and starvation, more social mischief pro- 
duced in lieland, than almost ever oecur- 
red in France at any period of the revo- 
lution, and all from a sudden change in 
the medium of circulation. The very re- 
ports which showed that the English 
labourers were better off after the change 
of the currency than they were befsre, at 
the same time proved that the Irish 
peasantry were reduced by it to an infi- 
nitely worse condition. Whatever the 
effect of the change in England might be, 
in Ireland it worked nothing but mis- 
chief. But from the establishment of the 
Provincial Bank in that country up to 
the present moment, there had been an 
improvement. The present year was the 
best that the Irish agricuiturists had known 
fora long time past. Ile was glad to find 
that there was a disposition to come to 
the consideration of this question without 
heat or rancour. He was the bet e pleased 
with it, because on former occasions he 
had observed a sort of bigotry in the 
House on the subject of the currency. He 
entirely agreed with the Chancellor of the 
Exchequer as to the inexpediency and im- 
propriety of entering into any discussion 
on the subicct at the present moment, 
and he hoped that he had said no more 
than was consistent with that view. 

Mr. Gisborne did not intend to enter 
into any discussion of the general question. 
He did not intend to object to the appoint- 
ment of the Committee, although he con- 
fessed he could not look at the proposition 
of the hon. Member for the Tower Ham- 
lets without some feeling of suspicion, 
This feeling, however, had been greatly 
alleviated by the speech of the right hon. 
Gentleman, the Chancellor of the Ex- 
chequer. The main object he had in 
rising was to say, that having himself 
eiven notice of a motion having reference 
to this subject, as the Conunittee for which 
the hon. Member for the Tower Hamlets 


moved was uot to be appointed that day, 
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he (Mr. Gisborne) would consent to put 
off the motion of which he had given 
notice until that Committee was appointed, 
upon the understanding that his right hon. 
Friend, the Chancellor of the Exchequer, 
would then allow him to bring it forward, 
Mr. Richards agreed with the hon. 
Member for the Tower Hamlets that this 
was a subject of the greatest magnitude, 
and he should have been much better 
pleased if the Government had come down 
to the House with some well-digested plan, 
in order to cure any evils that might be 
incident to Joint-stock Banks, instead of 
sanctioning this motion for a Committee, 
and he could not help suspecting that 
there was some understanding between 
the right hon. Gentleman and the hon. 
Member for the Tower Hamlets, as to the 
latter bringing forward this propesition. 
lie regarded it substantially as a motion 
on the part of the Government. But he 
could not refrain from observing that 
Joint-stock Banks, in 1826, were instituted 
almost upon the sole recommendation of 
the Government of that day. In reference 
to the motion before the House, the hun. 
Genticman had stated many grounds for 
granting his motion, but he had not given 
the House one single proof of any evil 
that had arisen from Joint-stock Banks. 
There had not been a single failure for the 
ten years during which they had existed. 
That fact of itself ought to make the 
House approach the subject with cousider- 
able caution. The hon. Gentleman seemed 
to have some dreadful apprehension haunt- 
ing his mind, as to the possibility of evil. 
He had said, that such a state of things 
might arise as to make the operations of 
these banks dangerous. tle was quite 
aware that a bad harvest might cause 
the exchanges to turn against this country, 
create a general alarm on the public 
mind, aad occasion an effect upon the 
currency which might lead to great in- 
dividual and general distress. But was 
that an objection to Joint-stock Banks ? 
Unquestionably not. True it was, that 
there was danger attending these banks ; 
but there was also danger arising from 
the use of the steam-engine; but surely 
that was no argument why sieam-engines 
should not be used. He much approved 
of the language of caution used by the 
Ciancellor of the Exchequer. Nothing 
could be more guarded, more prudent, or 
Sill he thought 


the Government ought to have proposed 


Joint-stock Banks, 


more statesmantiike. 


(3) ) 
et . 





871 


Joint-stock Banks. 


a measure, on their own responsibility, and 
not to have sheltered themselves behind a 
Committee. There might be individual 
cases of misconduct on the part of these 
banks; but that sort of thing wonld cor- 
rect itself. What would be thought of a 
motion for a Committee to inquire con- 
cerning the best mode in which merchants 
might generally carry on their operations ? 
The merchants would laugh at it, and say 


it was a busy, meddling, impertinent in- | 


terference. Now he would take the 
liberty of warning the right hon. Gentle- 
man how he dealt with this subject. A 
mighty power had arisen, which was 
beneficial to the public, and which had 
set in motion a vast quantity of industry. 
A flattering statement was made by the 


right hon. Gentleman the other night of | 


the state of the revenue. He could tell 
the right hon. Gentleman, that, in a great 
measure, he might thank the Joint-stock 
Banks for his being able to make that 
statement. 
the appointment of a packed Committee, 
with a view to obtain the sanction of 
this House to 
measures, which Gentlemen might pos- 
sibly contemplate. 
the suspicion he 


12 
5 


entertained, that the 


Bank of England—and that suspicion was | 


by no means diminished on viewing the 


very near connexion that exists between | 


the right hon. Gentleman and the hon. 
Member for the city of London at this 


very moment, the Chancellor of the Ex- | 


chequer was in close conversation with 
Mr. Pattison, the governor of the Bank, 
and one of the Members for the metro- 
polis. He did entertain a distrust lest a 
feeling of jealousy on the part of the 
Directors of the Bank of England, who, 
from the increased business of the Joint- 
stock Banks, had found their own business 
decline, might not have influenced the 
right hon. Gentleman in acceding to the 
motion of the hon. Member for the ‘Tower 
Hamlets. He for one, believed that that 
hon. Member had been (to use a common 
expression) set on by the Government; 
and he viewed the appointment of this 
Committee with the greatest possible jea- 
lousy, believing, as he did, that it would 
consist of men high, no doubt, in station, 
but, generally speaking, not men of practi- 
‘al experience in commercial affairs. 

Mr. Pattison assured the House, thatthe 
conversation which had just passed between 
him and the Chancellor of the Exchequer, 
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He for one protested against | 


a preconceived set of | 


He could not conceal , 
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had not any reference whatever to the 
subject now under consideration, He was 
asking the right hon. Gentleman a ques- 
tion which deeply interested a portion of 
his constituents as to what was the inten- 
tion with respect to allowing a drawback 
of duty on paper. 





Mr. Hume said, the speech of the hon. 
Member for Knaresborough, showed how 
; difficult it was for any Minister to steer 
his course satisfactorily. It appeared to 
‘him his Majesty’s Government had acted 
rightly in taking upon themselves the 
appointment of the Committee rather than 
leave it toan individual who might possibly 
have selected persons entertaining errone- 
!ous opinions on the subject of the cur- 
| rency, Which might have led to most dis- 
asterous results. The Chancellor of the 
Kxchequer would now be responsible as to 
the individuals composing the Committee. 
| He did not think the hon. Member for 

Knaresborough had spoken in the manner 
he ought to have done, when he said, that 
this was an understanding between the 
Chancellor of the Exchequer and the hon. 
Member for the Tower Hamlets; as if the 
Chancellor of the Exchequer required the 
aid of any individual to bring forward 
such a motion. He, at the same time, 
wished to hold himself free from the 
opinions expressed by his hon. Friend, the 
Member for the Tower Hamlets. He did 
not believe that the Joint-stock banks had 
produced any surplus of paper money what- 
ever. He was prepared to show that the 
‘increased production of this country in 
;manufactures alone, was upwards of 
| 10,000,000/., while the increase of paper 
circulation was only 1,000,0002 ; and this 
was effected by the present system of 
, banking, which allowed discounts to such 
an extent as enabled the country, with 
the same quantity of circulation, to trans- 
act a great deal more business than under 
the old system. What he wished to see 
changed, or at all events inquired into, as 
| to the present system of the currency was, 
the working of the clause which was in- 
serted by Lord Althorp in the Bank 
Charter, which enabled country banks to 
pay their notes in Bank of England paper 
instead of gold. His wish was, that bank 
notes should be convertible into gold on 
demand. ‘That was the best security 
against evil arising from over issues; and 
was the only check that could be applied 
toit. He thought he could show that it 
was impossible to issue too much paper 
money, if it were thus made convertible 
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into gold on demand. Indeed he believed 
that great delusion existed in the country 
with regard to the cflect of prices on the 
currency. His opinion was, that the quan- 


tity of money depended on the rise of 


prices; and that the rise of prices did 
not depend on the quantity of money. i 
held the prevailing doctrine to be ex- 
tremely erroneous on this point. The 
currency doctors he knew differed from 
him; but there never had been a fair 


7 


ac 


opportunity of demonstrating the truth of 


his positions. Whether the result of the 
labours of this Committee would do so he 
could not tell. Before he sat down, he 
begged to propose, as an addition to the 
motion now before the House, that the 
Committee should be instructed to inquire 
iuto the effect of the clause introduced 
into the Charter of the Bank of England, 
by which country bankers were held to 
have satisfied their engagements by paying 
them in Bank of England paper. ; 
The Chancellor of the 


Each quer 


thought, by adopting the proposition of 


his hon. Friend, they would be embarrass- 
ing the proposed inquiry with a subject 
which did not naturally belong to it. [Te 
was willing to inquire into the operation 
of Joint-stock banks. That was an import- 
ant subject, and was quite 
occupy the Select Committee. He could 
assure the hon. Member for Kuaresho- 
rough, that he had not the slightest notion 
that the hon. Member for the ‘Tower 
Hamlets intended to make this motion un- 
til he saw it on the order book. 

Mr. Cayley agreed in opinion with 
those who thought the hon. Member for 
the ‘Tower Hamlets had failed in showing 
any cause for this Committee. But look- 
ing at the subject in the point of view in 
which the Chancellor of the Exchequer 
had put it, he was not opposed to the 
motion. If the subject would bear the 
light, then the present state of things 
ought to stand; if it would not bear the 
light then it ought not to stand. But he 
protested against the notion that Joint- 
stock banks were at the bottom of our 
present position. In his opinion this Com- 
mittee was brought forward with a view 
of tampering with the currency. He was 
frequently accused of a wish to tamper 
with the currency ; no one, however, was 
more averse to tampering with the cur- 
rency than he was; because that under- 
mined all the engagements of society. 
What he desired was, to have such a well- 
regulated standard as would not require 
the frequent tampering with the currency, 


enough to 
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which the existing standard had required. 
Since the preparations for, and the estab- 
lishment of, :the standard in 1810 they 
had always been tempering with the cur- 
reney. ‘They tampered in 1815, again in 
18165—1817; a in 1819; again in 
1822; again in 1826; again in 1829, when 
i 


one pound notes were withdrawn. Again 
in 1833, when the jeval-tender clause 
was introduced into the Kank Charter 


Act, and now the Joint-stock banks were 
to be regulated, or rather put under, the 
screw, that they could not issue 
much paper as before. All these changes ; 
all these tamperings—had taken place 
with the view of propping up the unsuit- 
able and iniquitous standard of 1819. 
Talk of the Joint-stock banks—talk of the 
signs of the times—what were they? 
Why simply, that more paper had lately 
been issued—prices were rising, in con- 


SO sO 


sequence—this rise in prices according to 
the gold standard price of 1819, must 
drive the gold abroad, then the paper would 
be reduced, aud then prices must fall, 
and adversity be restorcd. The fact was, 
had often stated, that good prices 
were often requisite, under our heavy 
to prosperity, and good 
prices were incompatible with our standard 


as he 


engagements 








of value, with Mr. Peel’s Bill of 1819. 
There would soon be agaia a struggle with 
the standards as there was in 1825. ‘The 


: : 
the disease 


already the gold was 
beginning to He agreed 
in much that had fallen from the hon. and 
learned Member for Dublin, but he totally 
disagreed with that part which related to 
the conduet of private banks in 1825. All 
the blame of that panic was visited on the 
country banks and one pound notes. They 
were made the victims of the ignorance of 
the Government, and its co-operation 
with the Bank of England. In 1822 the 
Government had stimulated a larger issue 
of paper, with tne avowed object of re- 
storing prosperity; the prices of 1824 
and 1825, were attributable to this paper 
issue ; but gold remaining low in price, by 
the Act of 1819, while all other things 
rose, was drained from the Bank, and the 
Bank drew in its circulation, and caused 
the fall in price, and then gold could not 


symptoms might vary, but 
would be the same; al 
] 


+} 7 “ur 
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be had in sufficient quantity, and rapidly 
enough. And this it was which caused 
the panic, and the country banks to stop 
payment ; though they ultimately, at least 
sixty out of seventy, paid twenty shillings 
in the pound. A victim, however, was 
wanting for the errors of Government and 
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the Bank of England, and a victim was 
found in the country banks and the one- 
pound notes, and the Joint-stock banks were 
patronised in their place. He was much 
mistaken, if the present motion was not 
preparatory to making the Joint-stock 
banks the victims of the crisis, which every 
reflecting man was expecting. But that 
crisis, which would be hastened by a defi- 
cient harvest and the importation of Fo- 
reign corn, or by a Foreign loan, would be 
attributable not to the Joint-stock banks, 
which have, as yet, fully answered the 
intention of their creation, but to the Act 
of 1819, which made a rise of prices and 
general prosperity impracticable with the 
preservation of the standard. 
must choose between the standard and 
prosperity, but it could not have both. 
On this aceount he had always advocated 
an alteration of the standard. He wished 
to ascertain what rate of prices would give 
general prosperity, and then to strike the 
standard at that point, which would pre- 
serve those prices, without the gold leav- 
ing the country. His hon. Friend, t 


ne 


The House 


{COMMONS} 





Member for Whitehaven, stated truly the | 


other night, that there was one part of 
the present prosperity in 


manufactures | 


which had a solid foundation, and one | 


only, namely, “ that which rests on the 


industry, the energies, the enterprise of | 


the people of this country,” which laws, 
the most blighting to industry, had proved 
insufficient to tame and subdue. The rest 
of the prosperity was based on an increased 
issue of paper, and that increased issue was 
unsafe and incompatible with the present 
standard of value, which, from the confis- 
cation of property it had caused, and from 


its cramping eflects on industry, had seared | 


the best affections of the parent towards 
his child—had turned into a curse 
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bank notes under 5/. By an adherence to 
these principles they would do more to re- 
dress any cvils of the banking system than 
by any other course that could be pursued. 
He must say, understanding the obloquy 
that had been cast upon the Bill of 1819, 
that the right hon. Baronct the Member 
for Tamworth, had he uo other claims to 
public gratitude, had by that measure alone 
raised his fame upon a certain and sure 
pedestal. He was persuaded that many 
benefits which the country now enjoyed, 
such as diminished pauperism, fewer cases 
of insolvency, and a more stable system 
of commerce, were to be attributed to that 
measure. He could not refrain from ob- 
serving, that should any money crisis arrive 
—and it was alwavs possible in a great 
commercial nation like this to happen—he 
foresaw that the Minister of the Crown 
would be subject to a pressure, arising 
from the present state of the banking in 
this country, to which no Minister had 
ever hitherto been subjected. It would 
not be confined to the arrangement between 
the Government and the Bank of England ; 
but the Minister would be assailed by Joint 
stock banks from all parts of the country, 
backed by the most powerful part of the 
constituency of the towns in which those 
banks were established. Such a pressure 
would require great firmness on the part of 


| the Minister to resist what he (Mr. Forster) 


the | 


bountiful gifts of Providence—and had | 


made the late peace a tenfold greater cala- 
mity than the savagest horrors of the war 
which had preceded it. 

Mr. Lorster bore his testimony to the 
extensive information, accurate statement, 
and spirit of candour which pervaded the 
speech of the hon. Member for the Tower 
Hamlets. He thought, the Chancellor of 
the Exchequer having acceded to the ap- 
pointment of this Committee, that it could 
not fail to do good. The best corrective of 
the evils, whether belonging to private or 
public banking, was a strict adherence to 
the laws now regulating our currency, 
namely, the maintenance of the standard, 
and the principle of convertibility with re- 
gard to all issues, and the prohibition of 





anticipated would be their request. But 
he trusted the Finance Minister of this 
country would always have that firmness. 
It was reported of Mr. Huskisson, when 
the Bank of England asked him for advice 
at a moment when they were in a predica- 
ment for want of gold, that he advised 
them to put a notice on their doors to this 
effeet—“ Closed, waiting a supply of gold.” 
That was just such an answer as a Minister 
of England ought to have given. Had 
Mr. Pitt given that answer in 1797, most 
of those evils which had arisen from the 
paper system, and the non-convertibility of 
paper into gold, would have been prevented. 
But Mr. Pitt was exposed to the influence 
of circumstances too powerful for him to 
control or to resist. ‘The present Minister 
had no such circumstances to contend with ; 
and he trusted that whenever he should be 
assailed his answer would be—‘‘ You gen- 
tlemen paper makers, if you have brought 
yourselves into a scrape by the undue 
issuing of paper money, you must trust to 
your own resources to extricate you from 
it; for I cannot give you relief.” He felt 
so strongly on this subject that he should 
like to see a resolution of this House declar. 
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ing that any one who should advise his 
Majesty to issue an order of council depriv- 
ing any of his subjects of their right to 


recover their debts in the lawful money of 


the realm, was deserving of impeachment. 


Mr. Handley could not allow this dis- 
cussion to close without entering his solemn 
protest against this Committee as unneces- 
sary, uncalled for, and calculated to check 
that return to a state of prosperity which 
the agricultural interest was now maxing. 
In 1825 Joint-stock banks were admitted on 
all hands to be the panacea for the evils of 
the country, they then received the sanc- 
tion of Parliament in that belief, and he 
now asked whether any injury had arisen 
from them; or whether any proceedings 
had occurred which at all called for this 
interference, and from which he anticipated 
great and grievous consequences ? 

Mr. Pease thought the Committee re- 
commended itself. It ought to be the wish 
of the Joint-stock banks themselves to insti- 
tute this inquiry; for a prejudice had 
sprung up respecting them which was per- 
fectly unfounded. A court of inquiry, con- 
stituted of impartial Members of that 
House, would do good by giving encou- 
ragement and a proper development of the 
sound principle on which Joint-stock banks 
were established, and of retarding every- 
thing that could throw a doubt on the 
responsibility and respectability of those 
banks. 

Mr. Hawes hoped the suggestion of the 


hon. Member for Middlesex would be 
adopted. If there was any evil at all 


arising from an increase and fluctuation of 
the circulating medium, it was to the 
clause in the Bank charter alone that it 
was to be attributed. With reference to 
the state of the country he would mention 
one fact. He believed that there never 
was a time when the amount of bad debts 
in trade was so small; or when there was 
so little artificial paper in circulation as 
now. 

Mr. Poulett Thomson said, his hon. 
Friend misapprehended the object of this 
Committee if he supposed it was to in- 
quire into the fluctuating amount of the 
circulating medium in the country. The 
object of the Committee was, as it had been 
stated by his right hon. Friend, to inquire 
into the principles on which Joint-stock 
banks were conducted, with a view to as- 
certain whether it were advisable to intro- 
duce any amendment in the Act upon 
which those banks were established, or to 
interfere in any way, so far as the legisla- 
ture was concerned, as well for the purpose 
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of removing any prejudice which might 
exist against these banks, as to prevent any 
bad consequences arising from improper 
speculation on their part. But that had 
nothing to do with the other part of the 
subject. When his hon. Friend recollected 
the grounds upon which the clause in the 
Bank charter was inserted, he would clearly 
perceive that it could not form a proper 
subject of inquiry before the proposed 
Committee. That privilege was accorded 
to the Bank of England simply on the 
ground that it was advisable to enable 
bankers in the country to pay their labili- 
tics in the paper of the Bank of England, 
in order to do—what ? In order to avoid 
that drain upon the Bank of Engiand 
which in a moment of temporary crisis 
might withdraw a great deal of gold from 
its collers, as was found to be the case in 
the year 1825-6 ; which gold went out of the 
country, and, of course, greatly diminished 
the resources of the Bank of England, and 
impaired the security to the public for the 
payment of the notes of that establishment. 
Therefore he should say, supposing it was 
advisable to make an inquiry at any time 
as to the effect of that clause, they had no 
grounds now for such inquiry, because the 
which the advantages 
or disadvantages of that privilege could be 
tested had not arisen. But he should 
ect to the introduction of the question 
ow, as being entirely inconsistent with 
1c object of the formation of this Com- 
mittee. 

Mr. Warburton said, that a question had 
been raised as to whether or not the es- 
tablishment of Joint-stock Banks had raised 
the prices, and it had also been insinuated 
that the change of the currency had had an 
effect on the prices. On that account he 
considered the amendment should be adopted. 
It was not to be an inquiry whether or not 
Joint-stock Banks had sufficient means to 
meet their responsibilities, it was to inquire 
into the increase of the currency ; and that 
could not be done without inquiry into the 
effect from the increase of the currency 
from other causes. With regard to the 
inquiry being secret, as they could not be 
considered private accounts that were to be 
gone into, but the effects of a system on the 
money of the country, he thought that a 
Select Committee would be sufficient. 

Mr. Forbes opposed the amendment. 
He did not approve of the original motion, 
but he considered the amendment far more 
objectionable. 

Mr. Matthias Attwood objected to the 
appointment of the Committee, on the 


circumstances under 
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grounds brought forward by the hon. Mem- 
ber for the Tower Hamlets, in support of 
it. He had experienced some difficulty in 
ascertaining the intentions of hon. Gentle- 
men who supported the motion. He could 
not learn what evils they were desirous to 
remedy, nor what benefit the country was 
to expect from the proposed measure. The 
right hon. Gentleman, the Chancellor of 
the Exchequer, said that the whole system 
of Joint-stock Banks was a great experi- 
ment—that the experiment had now been 
tried for ten years ; and that we now ought 
to inquire into the manner in which that 
experiment had worked, in order to discover 
whether the system was acting beneficially 
for the country, or whether there were 
dangers in its mode of operation to be 
guarded against, —and whether, lastly, there 
were any means which could be adopted to 
bring its advantages more prominently into 
action. But those grounds led to an inquiry 
of a far more extensive nature than that 
proposed by the right hon. Gentleman—an 
Inquiry into the whole of the financial and 
monied system of the country. Joint-stock 
Banks were introduced as an invention to 
guard the country against dangers of pre- 
cisely that description which almost every 
Gentleman who had spoken, now apprehend- 
ed from the very action of these Joint- stock 
Banks. These Banks were the creation of 
the Legislature. They were an invention 
to guard against a panic, and any dreadful 
convulsion which it was apprehended might 
otherwise occasionally take place in our 
monetary system. Ifany such apprehension 
now exist, was not that a strong ground for 
inquiring into the whole question of our 
monetary system, and not merely into the 
nature of Joint-stock Banks? The hon. 
and learned Member for Dublin had spoken 
of the effect of this great experiment upon 
the interests of Ireland, and of the pros- 
perity consequent on the establishment of 
Joint-stock Banks in that country. The 
hon. and learned Gentleman appeared, while 
thus describing the state of Ireland, entirely 
to lose sight of the landed interest in that 
country. Had it not been proved that the 
distress of the agricultural interest had been 
entirely the result of the great experiment 
—whether the country could rest with 
security, oot merely with 20,000,000/. of 
circulation,—not merely with 55,000,000/., 
being the entire amount of circulation 
in Great Britain and Ireland, but 
with 800,000,000/. of debt — founded 
on 8,000,000/. of gold and silver, coined and 
uncoined in the Bank of England? He 
was willing to believe that there was con- 
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siderable prosperity in many branches of 
our trade ; but it had been shown that one- 
third of all the commercial transactions of 
the country rest upon Joint-stock endorse- 
ments, Now, the great national establish- 
ment—the Bank of England—had rejected 
much of the paper of those Banks. On 
what ground? Because it believed the 
paper to be insecure. If so, must not much 
of the prosperity connected with such paper 
be insecure also?—must not commercial 
transactions, so supported, rest upon a 
foundation which could not be permanent ? 
The hon. Member for the Tower Hamlets 
said that the prosperity was real, and not 
artificial, because our manufactured goods 
were sold off,—no stock was left on hand,— 
and the orders were abundant. It was this 
very circumstance which distinguished the 
transactionsof the year 1825. That was, word 
for word, the description given in the reported 
evidence of the state of our manufactures 
immediately preceding the panic of 1825 
and 1826. ‘The hon. Member for Walsall 
had praised the Act of 1819, which was 
recommended on the ground that it would 
give a firm security to the monetary system 
and commercial operations of the country. 
But had that been the result? — Instead of 
giving permanency to the monetary system, 
soon after that Bill had passed, the Minister 
of that day found it necessary to give ad- 
ditional powers to the Bank of England in 
respect to its issues. The hon. Member for 
the Tower Hamlets had proposed three 
amendments in the present system of ma- 
nagement of Joint-stock Banks. — First, 
limited liability ; second, the capital to be 
paid up ; and third, publicity. Now, as to 
limited liability. ‘That was a matter rest- 
ing entirely with the Bank of England ; for 
the Bank of England had bought the power 
of establishing this limited liability, and with- 
out itsconsent no Joint-stock Bank upon such 
a principle could exist in England. With re- 
spect to paid-up capital, had these Banks been 
originally confined to a paid-up capital, 
it would have been a prudent measure ; but 
now that they were in their heyday, if they 
were made to pay up their capital they 
would be exposed to very great danger, that 
would not only seriously affect the new 
ones, but would weaken the stability of the 
old. It must be obvious that the House 
could not adopt this part of the hon. 
Member’s plan, without involving the 
country in great and serious danger, and 
hastening the catastrophe which was so 
much apprehended. ‘Then, as to publicity. 
Publicity was the great instrument recom 
mended by the Bullion Committee, and was 
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England. He took it for granted that 
every Gentleman who was accustomed to 
trade, was convinced that that instrument 
had failed altogether, and had been found 
to be inapplicable to banking affairs. There 
were in banking affairs periods of commercial 


convulsions, against which no bank could | 


guard; and during which the credit of the 
bank did not rest alone on the amount of 
bullion in its coffers, but upon its character 
for prudence and discretion. It was as 
much for its moral qualities that confidence 
was reposed in any bank, at such a time, as 
for the amount of its bullion. Upon the 
whole, he saw no benefit to be derived from 
this Committee, nor had he heard suflicient 
grounds for its appointment. At the same 
time he saw no serious objection to it, if its 
‘ inquiries were conducted with caution. 

Mr. Clay, in reply, begged it to be dis- 
tinctly understood, that so far from being 
hostile to Joint-stock Banks, he was a de- 
cided friend to them, thinking them capa- 
ble of conferring the greatest benefits on 
the country. He could not agree to the 
proposition of the hon. Member for Mid- 
dlesex. 

The motion for the appointment of the 
Committee was agreed to. 

Mr. Hume then moved, * That it be an 
Instruction to the Committee that they 
do inquire into the operation of the privi- 
leges conferred on Country and Joiut-stock 
Banks to pay their Promissory Notes in 
Bank of England Notes, instead of paying 
them in gold.” 

The House divided: Ayes 12, Noes 98: 
Majority 86. 

List of the Aves. 
Aglionby, H. A. Warburton, HH. 
Crawford, W. S. Wason, R. 
Ewart, W. Williams, W. 
Marsland, II. Williams, W. A. 
Morrison, J. 
Potter, R. TELLERS. 
Thompson, Colonel = Mr. Hume 
Villiers, C. P. Mr. Hawes 
List of the Nors. 
Bewes, T. 
Blamire, W. 
Bonham, R. F. 


Adan, Sir C. 
Alston, R. 
Astley, Sir J. 


Bailey, J, Bowring, Dr. 
Baldwin, Dr, Brotherton, J. 
Balfour, T. Buckingham, J. 8. 


Barnard, E. G. 
Barry, G. S. 
Beauclerk, Major 
Benett, J. 
Bernal, R, 


Buller, E. 
Chapman, A. 
Chichester, A. 
Childers, J, W. 
Clay, W, 
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Seale, Colonel 
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Tennent, J. E. 
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Turner, W. 
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Wemyss, Captain 
Weyland, Major 
White, S. 
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Wilson, H. 
Wrightson, W. B. 
Wynn, rt. hon. C. W. 
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Young, G. F. 
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Curteis, H. B. 
Curteis, E. B. 
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Felden, W. 
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Commutation of Trrmes (ENGLAND.)| 
Lord John Russell moved the Order of the 
Day for going into Committee on the 
Commutation of Tithes (ingland)Bill. 

Mr. Edward Buller proposed several 
amendments in Clause 34. 

Lord John Russell opposed the amend- 
ments, as tending to disturb the agreement 
entered into, which was this, that where 
the average amount of tithe received for 
the last seven years was from 601. to 75L. 
inclusive, all such cases should remain 
undisturbed by this Bill; where it was 
from S0/. to 9Ol. it should be reduced to 
75l.; and where it was under 60/. it might 
be raised, if it should appear to the Com- 
missioners that it was fit to do so. He 
did not understand upon what principle 
the hon. Member proposed his amendment. 
It was not the principle of this Bill which 
took the gross, and not the net amount. 

Mr. Edward Buller proposed a_reduc- 
tion of 10/. per cent., where the full value 
of the tithe had been received for the last 
seven years. His proposition amounted to 
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valuation of the gross tithe. If upon the 
average it was found to amount to any sum 
from 901. to 100/., then from such amount 
a deduction of 102. per cent. should be 
made. Where the amount was between 
75l. and 80/. he would make no reduction, 
and if it was under 75/. he would raise it 
to 751. The effect of his proposal would 
he, to allowall proprietors of tithes through- 
out the country to retain the advantages 
they at present possessed, at the same time 
that it would allow of the raising to the 
75/1. percent. such tithes as were now, from 
the expenses of collection, below that rate. 
If the noble Lord proposed to take off 25 
per cent. from the gross amount in certain 
cases, Why might not 10/. per cent. be 
deducted from the net amount inthe others? 

Lord John Russell thought, now that he 
understood the proposition of the hon. 
Gentleman, that it was not founded on the 
same principle of justice as his own. He 
could not see the ground for acceding to a 
proposition which might practically have 
the effect of giving a tithe-owner in one 
case 80 per cent, and another tithe-owner 
in another 34 per cent. only, thus leaving 
a difference of 45 per cent. He thought 
that a proposition which established one 
equalised rate to apply to all cases was a 
more just one, and one which must have a 
more beneticial effect than a plan liable in 
operation to such inequalities. 

Mr. Bencelt said, there was no question 
that the gross demand of the tithe-owner 
was for 100 per cent ; the difference lay in 
the expenses of collection. ‘That was the 
argument for commutation, because by 
commutation all that expense of collection, 
now lost to both parties, were saved. 

Sir Robert Inglis said, that, although his 
objections to the system of commutation 
were as strong as ever, he would have an 
opportunity, on another occasion, of ad- 
dressing himself to the general principle of 
the measure. The question now in dis- 
pute was the amount to be given to the 
tithe-owner under the proposed commuta- 
tion. It had been said, that the principle pro- 
posed to be acted upon would have the 
effect of raising the value of some tithes, 
and of depressing that of others. Now, 
he could not see why a principle which 
should have the eflect of depressing should 
be admitted at all. He thought, that 


where, on an average of the seven preced- 
ing years, the tithe-owner had received the 
whole of his right, that right ought to be 
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this :—If the tithe-payers were not satisfied 
with the average of the last seven years, 
they would be at liberty to demand a new 
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preserved to him under the measure of com- 
mutation. 

Mr. Blamire said, he must object both to 
the proposition of the noble Lord, and that 
of the hon. Member for Staffordshire, inas- 
much as he did not think either the one or 
the other would place all parties concerned 
in that position in which they ought to 
stand in reference to each other. He was 
perfectly satisfied that no rule could be laid 
down which would entirely meet all cases. 
He would with great submission beg to 
state to the House and to the noble Lord 
how he thought the difficulty might be 
remedied. He was aware, that the subject 
was a very difficult one to deal with, espe- 
cially the compulsory part of the arrange- 
ment. ‘The House ought to bear in mind, 
that if it were not possible to do what they 
wished and what was desirable, it was 
their duty to steer clear of doing a positive 
injustice to anybody. He begged to say, 
that he thought it would be an infinitely 
better plan in every case to ascertain the 
expense of the collection of tithe in that 
particular place, and fix the deduction 
according to that standard, and at no more. 
He had always considered, that tithes were 
but a contingent, and not a positive pro- 
perty ; for the landowner had it always in 
his power to fence with the tithe-owner, 
and make an advantageous bargain with 
him, unless the tithe-owner’s demands were 
according to his estimation of the matter, 
reasonable and moderate. Cases were con- 
stantly occurring where the tithes of the 
tithe-owner were evaded by the land-owner, 
and where he was fenced with by the land- 
owner, and obliged to put up with a bar- 
gain very advantageous to the latter. In 
his part of the country the mode was this ; 
for he could say for himself, as well as for 
those he had the honour of representing, 
that while they did not wish to give the 
clergyman one farthing less than he ought 
in justice to receive, they were not desirous 
of paying him more. In his particular 
part of the country, then, the state of the 
case was this: the lands were greatly sub- 
divided, and there was a great variety of 
tenure and admixture of titheable and 
tithe-free lands. The consequence was, 
that before a man agreed to take a farm, 
he endeavoured to ascertain from the tithe- 
owner what was the amount of his demand 
for the titheable land proposed to be rented, 
and then tried to make the best bargain he 
could with him. If the bargain were 
altogether dissatisfactory to the farmer, the 
probabilities were, that he either did not 
take the farm at all, or if he did take it, that 
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he grew tithe crops, as much as he could 
on the land which was tithe frec, and 
upon that part of the farm which was tithe- 
able, he took care to grow only untitheable 
crops. ‘Thus, if the demand of the tithe- 
owner were excessive, the result might be, 
that he would get little or nothing. 
also the practice of making a bargain for 
the tithe before the farmer ventured upon 
renting such farms as would require a large 
outlay of capital, and the use of much ad- 
ventitious manure, and tithe was evaded 
by turning lands down to grass, or, of 
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being of the slightest value, for it was 
merely an appeal from the valuer to the 
Commissioners ; in fact, an appeal to the 
individual valuer himself. It not 
very reasonable to expect, that after a 
Commissioner had given a decided opinion 
as to the value of certain tithes, that he 
would be willing to depart from his state- 
He did conccive, that not in one 
out of 100 cases would there be obtained 


Was 


by any such appeal the slightest alteration 


occasionally planting lands that had paid | 


tithe. Various other schemes were had 
recourse to, and in some extreme cases 
the proprietor for a time, totally aban- 
doned all interest in the property. What 
he said, might not meet the views of many 
Gentlemen, but he felt so strongly that 
tithe was a contingent property and not a 
positive one, that he thought they had a 
right to demand from the tithe-owner 
some consideration—he was not prepared 
to say how much-—fer the boon which 
would be conferred upon him by changing 
the nature of his property into a positive, 
and not, as now, into a_ contingent pre- 
perty. In reference to the lay impropria- 
tor, he thought there would be no great 
difficulty in calling upon him to give some 
moderate consideration for the advantage 
which he would derive from the change. 
His was a marketable estate, and would be 
greatly benefitted by the change, though 
this observation did uot apply to the great 
body of the owners of tithe, the clergy. 
He thought it would be a great improve- 
ment in their case, if the onus or responsi- 
bility of the collection of their tithe rested 
with the parish. It was a plan adopted 
in many parishes, and a very beneficial one, 
to collect the tithes for the clergyiman and 
pay them over to him, and for this service 
the House would fairly be entitled to call 
upon him fora certain deduction. He was 
not prepared to point out what that amount 


in the original award. In of the 
leeal Bills for the commutation of tithe, 
which had passed, and indeed in some of 
the Bills which had been laid upon the 
Table of the House, among others in that 
of the right hon. Member for Tamworth, 
it had been proposed, that there should be 
an appeal to the Quarter Sessions of the 
county ; but he could not but look upon 
this as a very objectionable proposition. 
He should conceive, that an infinitely bet- 
ter and wiser plan would be, to constitute 
local boards for the express purpose of 
hearing and determining upon all these 
matters. He should therefore propose, that 
those boards should be thus constituted : 
that the Commissioners should appoint as 
assistant commissioners two barristers of a 
certain standing, and two practical men 
from among farmers and surveyors, who 
should not have any direct interest in the 
settlement of the question; that this court 
should go from place to place where the 
matters in question were to be settled, and 
have power to hear evidence in proof of 
the facts; and that, having done so, they 
should make their report to the Commis- 
sioners, who should have power to enforce 
their determinations, subject to certain pre- 
scribed limits as to the extent of the reduc- 
tion or increase. If this were not thought 
a sufficient cheek, it might be further pro- 


many 


| vided, that in the schedule they should be 


should be, but it was a very fair principle, | 


that some consideration should be allowed 
by the clergyman to the parties who 
effected for him an improved mode of col- 
lecting his revenue and improved security. 
He thought it would be better, instead of 
having recourse to either the plan pro- 
posed by the noble Lord or the Member 
for Staffordshire, at once to give a large 
discretionary power to the Commissioners 
in the compulsory part of the arrangement. 
In the plan of the noble Lord there was 
an appeal from the decision of the valuer ; 
but he could not regard that appeal as 


their reasons for any 
deviation they might make from the regu- 
lar plan. He was aware, that perhaps 
some objection might be made to his propo- 


compelled to assign 


| sition on the supposed score of expense ; 
| but his opinion was, that the establishment 


of local boards, such as he had suggested, 
would not be productive of much expense. 
At all events, he thought it would be a 
more satisfactory plan to the country gene. 
rally than the one proposed. He might 
observe here, that a most erroneous notion 
had gone abroad as to the nature of this 
Bill. In a great many parts of the couns 
try the people said they were satisfied with 
the Bill as it stood, because they thought 


, that by it one-fourth of the clear value of 
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tithe was to be taken from the tithe- 
owners and given to them—a most lament- 
able misconception. He should be very 
glad, if possible, to avoid compulsion, but 
he feared, that in the present state of the 
case it might be found difficult, if possible, 
to avoid it. He thought it would be bet- 
ter, that no commutation should take place 
at all, than that the Bill should pass as it 
stood ; but at the same time he fully saw the 
necessity that some Bill should be passed on 
the subject, or else he feared the country 
would be placed in a state of the greatest 
excitement, productive of the most mis- 
chievous results. He therefore hoped the 
noble Lord would take into consideration the 
suggestion he had ventured to throw out. 

Mr. Edward Buller withdrew his Amend- 
ment. 

Mr. Charles Buller remarked, that a 
great portion of the House seemed to ob- 
ject to the clause, and yet the opposition 
to it did not appear to be seriously main- 
tained. The hon. Member was proceeding 
to move an Amendment, which he ex- 
plained, when 

Lord John Russell suggested, that this 
was not the proper time for entering on 
the question involved in it. 

Mr. Goulburn wished to ask the noble 
Lord opposite, upon what grounds the 
limits of seventy-five and sixty per cent 
had been assumed. He quite understood the 
difficulties with which the noble Lord had 
had to contend ; but the more he heard on 
the subject, the more was he convinced, 
that a systera of compulsory commutation 
must be in individual cases attended with 
great injustice. The noble Lord had, in 
effect, admitted this, because, having adopt- 
ed the compulsory principle, he now found 
it necessary to introduce a clause, in order 
to correct some part of the evils to which a 
compulsory system must inevitably lead. 
The noble Lord made a proposition which 
appeared to him scarcely reconcileable with 
justice upon the information he had_ re- 
ceived; though perhaps the noble Lord 
was in possession of facts which would 
enable him to prove the fitness and expe- 
diency of the limits the noble Lord had 
assigned. It was consistent with his know- 
ledge, that there was frequently great in- 
equality in the cost of collecting tithes, 
even in the same parish. The collection 
of the small tithes was often much more 
difficult than that of the large tithes, and 
although it might be right, that in the 
case of the small tithes an individual 
should receive only sixty per cent, in con- 
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were collected, yet seventy-five per cent 
might be too little in the case of large 
tithes, which were collected with much 
facility. He knew instances where the 
collection of the large tithes was effected 
at an expense of seven, eight, ten, and 
thirteen per cent of deduction from the 
value of the sum, and therefore he thought 
it would be desirable that the noble Lord 
should state to the House the basis upon 
which he had been induced to adopt the 
maximum and minimum proposed. 

Sir John Wrottesley, after having made in- 
quiries in several parts of the country, and 
particularly in his own county, was bound 
to say, that the maximum and minimum 
proposed, though in some few cases they 
might impose hardship, were on the whole 
considering the difficulties and facilities of 
levying tithes in different places, suitable 
to the circumstances. Fixing limits in the 
way proposed would save time and trouble 
and prevent much litigation ; he therefore, 
thought that this part of the Bill was 
highly desirable. 

Lord John Russell said, that when the 
right hon. Gentleman asked him to explain 
on what principle he had appoimted the 
limits to the deduction, he supposed the 
right hon. Gentleman did not mean to ask 
why he made it seventy-five rather than 
seventy-six or scventy-seven, and sixty, 
rather than sixty-one, but why he had 
taken those limits as a fair average between 
the lowest and highest amount of tithes 
collected. It appeared to him fair, as he 
had repeatedly stated, in making any ge-~ 
neral commutation of tithes, to look not 
to particular cases, but as nearly as possible 
to the general average of the country, so as 
to include the greatest number of cases. 
With respect to the Amendment which 
had been proposed by the hon. Member for 
Staffordshire he would admit that there 
might be cases where the tithe might be 
collected at 10 per cent., but such cases 
were very rare, and therefore, not to be 
taken into account in a question of legisla- 
tion. ‘There were also cases where the ex- 
penses amount to 50 per cent., but these 
being almost equally rare he had not al- 
lowed them to interfere with the adjust- 
ment of the measure. It might be asked, 
why not make some one and fixed sum the 
standard ; and, indeed, a most intelligent 
and respectable gentleman. Mr. Jacob, 
when examined before the agricultural 
committee, selected seventy-five per cent., 
as the general average all over the country, 
but that exact limit would not give a suffi- 


sideration of the difficulty with which they | cient representation of the real value of 
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tithe, because the charge of collection and | 
many other circumstances differed widely | 
in different parts of the country. ‘There 
were cases in which tithe was collected at 
acost of not more than ten per cent, and this 
was true, not only of large, but in some 
cases of small tithes. All the accounts he 
had received tended to show that on further | 
inquiry into these cases, if the first amount 
of the produce were taken into account, the 
deduction would not fall short of twenty or 
twenty-five percent. He thought, also, that 
in any general commutation, a considerable 
deduction should be made from the gross 
sum of 100/. (taking that sum) on the value 
of the tithe. Nobody had ever advocated a 
commutation without maintaining — that 
there should be a large deduction ; and in 
estimating this, not only the expense of 
collection, but many other circumstances, 
should be taken into account. The higher 
limit having been fixed at seventy-five per 
cent., all contained between that standard 
and sixty he presumed to be compounded 
for by the different parties interested, who 
would consider all the circumstances of the 
vase, the cost of collection, and the agree- 
ment entered into, which he held it to be 
advisable not to disturb. With regard to 
the other limit of sixty per cent, although 
there might be cases where the expense of 
collecting would lower the net amount 
below that sum, he did not think them of 
sufficient force to induce him to admit of so 
total adisparity, as respected the tithe-owner 
and the tithe-payer. Besides, it was but fair 
where, through the lenity of the tithe-owner 
the sum collected had fallen too short of the 
real value of the past tithe — to provide, 
in such instances, that leniency should not 
operate as future punishment. His doubt 
upon this point was not whether the sum 
should be 50/. or Go/., but rather whether 
he should fix it as low as 60/. However, 
on consideration, the best he could give the 
subject, he found that by adhering to 60/. 
he should provide a fairer average and a 
nearer equalization. He thought the mode 
he had adopted would tend to obviate the 
evil consequences which too frequently result- 
ed from composition in Ireland, where the 
differences were so great that neighbouring 
parishes, when they came to compare the dif- 
ferent amounts paid, might feel great dissa- 
tisfaction. He had, therefore, chosen those 
limits between which there was only a 
difference of fifteen per cent, as being likely 
to afford more general satisfaction, or at 
least to occasion less complaint than if the 
difference were doubled, by fixing the 
minimum at 50/. and the maximum at SOL, 








12} (England ). 890 


Mr. William Miles moved an amend- 
ment of which he said that the object was 
to give power to the Commissioners or 
Assistant-Commissioners, when the average 
sum paid, or acreed to be paid, should be 
more than 50/., and less than 75/., for 


bat 


, every 100/. of such average gross value of 


the tithes taken in kind, to award such fair 
and equitable sum for the permanent com- 


/ mutation thereof as upon inquiry they 
| should deem expedient, due regard being 


paid to the peculiar nature of the tithe in 
individual parishes. Ile, therefore, moved 


/as an amendment that the word “ fifty” be 


substituted in the clause for “sixty.” If 
that were carried he should move, that all 
the words in line fifteen after the word 
* limit,” be omitted, and that there be in- 
serted in their stead a proviso accomplishing 
the object for which he proposed his first 
amendment. 


Mr. Charles Buller said, it was incon- 
sistent in the hon. Member for East 
Semerset to tolerate this clause, after argu- 
ing against its principle. He was alto- 
gether opposed to the clause, because he 
looked upon it not as a modification of the 
35rd clause, but, as wholly subversive of it. 
To take an average of the gross produce 
with certain deductions would be to perpe- 
trate a gross injustice on the tithe-payer 
and the landowner. ‘The noble Lord’s 
fundamental error was, in not regarding 
the power of evasion as well as the right of 
tithe ; for throughout the country the 
right of tithe had been modified, owing to 
the peculiar method of collection ; and from 
that modification the power of evasion had 
been derived. The right of evasion was 
to be as much respected as the right of tithe 
itself, and was as oldas the right of tithe. If it 
were found out that tithe could be collected 
with certain exceptions occurring in five or 
six years, he would not hesitate to do away 
with those exceptions, and to enforce the 
collection to the whole amount of the tithe ; 
but when they considered the length of 
time that the rights of evasion had existed, 
indeed that, from time immemorial the right 
of tithe had been modified, and that that 
modification had been solemnly recognized 
by the Legislature and by the courts of law 
—it would be unjust to suspend it. It would 
be doing injustice to the tithe-owner to take 
from him more than was to be given up to 
him; but it would be equally unjust to 
make the tithe-payer pay more than he 
ought. The attention of the House had 
not been sufficiently directed to the ex- 
penses of collection, and the variety of the 
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amounts collected in different parts of the 
country. In Wiltshire and Hampshire, the 
effect of this Bill would be to deprive the 
tithe-owner of about one-sixth or one- 
fourth of the value of the tithe. In the 
western parts of England, however, the 
reduction of twenty per cent. would be 
nothing like a sufficient reduction, The 
experiment of levying tithe in kind had 
been tried in various cases, and instances 
were not rare, in which the clergyman had 
not merely lost fifty or sixty per cent., 
but had actually been out of pocket by the 
time he had got in his tithe. He wanted 
to show the House how this system of 
modification had operated, and that it had 
heen respected by courts of law and the 
Legislature. A case in point was tried 
in the Court of King’s Bench before Lord 
Tenterden. It was an action against the 
tithe-owner for not carrying away his tithes 
of early potatoes grown for the London 
market. The potatoes were put out in 
baskets which held about three-quarters of 
a bushel each, and it was proved that the 
produce was spoiled by exposure to wind, 
rain, and sun, if not taken away in half an 
hour. Lord Tenterden held, that although 
the practice might put the tithe-owner to 
great inconvenience and expense, yet for 
the sake of the crops, the evil must be sub- 
mitted to, and the tithe-owner must be in 
attendance to take away the tithe, though 
it might cost ten times the value of the 
tithes to collect them under such cireum- 
stances, and the produce might be spoiled in 
getting it into his possession ; and not only 
that, but if he would not go to the trouble 
and expense of removing the tithes, he would 
be liable to an action for it. Here, then, was 
a reduction, not of sixty per cent., but of 
the whole tithe. Look at the tithes of hay, 
eggs, milk, apples, &c. ; suppose them to be 
levied in kind in a parish full of small far- 
mers, and fancy a cart going about to col- 
lect every tenth haycock, every tenth egg, 
every tenth day’s milking, and every tenth 
apple, why the collector would not be able 
merely to go over some parishes in less than 
two days. This was the case of the parish 
which he represented, as he could testify 
from canvassing it. He had the authority 
of a practical collector of tithes in Wilt- 
shire, for saying that there, on the other 
hand, the expense of collection was about 
ten per cent.; this Bill would make it 
twenty-five per cent; so that the operation 
of this commutation would deprive the 
tithe-owner of about one-sixth of his in- 
come. It is not diflicult to put ground 


under a diflerent culture for the sake of 
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evasion, and arable was often converted 
into pasture land, not merely to spite the 
parson, but because the difference of the 
tithe really made, very often, the differ. 
ence between the profit derived from the 
two diflerent kinds of produce. But. this 
power existed to a different degree in 
different parts of the country. In Wilt- 
shire, nature seemed to have so fixed to 
each portion of land its peculiar mode of 
cultivation in tillage or in pasture, that this 
power of couversion hardly existed at all; 
in Devonshire and Cornwall, the conver- 


rsion was perfectly easy in almost all cases, 


and was often effected merely to save the 
tithe. This power of conversion made an 
immense difference in the value of tithes. 
Yet for all these ancient and established 
remedies against the exaction of the ex- 
treme tithe, no allowance was made by this 
Bill. The farmers in the West of England 
had expected that a liberal Ministry would 
lessen the intolerable burden of tithes. The 
effect of this Bill would be, to raise the tithe 
throughout the West of England. He 
would give the House an instance of the 
practical operation of this Bill, in a parish 
adjoining that of Liskeard. The tithe 
collected in that parish had, for some years, 
amounted to 3s. 3d. in the pound. On the 
induction of a new clergyman, the farmers 
demanded an abatement of 3d., the effect of 
which was, that the parson said he would 
collect his own tithes; and the consequence 
was, that the leading farmer having a large 
barn near the church, fitted it up for public 
service ; for the farmers, as is usual in such 
cases, all determined that they would not 
go to church; and they stuck to their de- 
termination. The proprietor of the barn 
engaged a Dissenting minister in the 
neighbourhood to come over every Sunday 
to preach and to read the service of the 
Church of England. They told him he 
was not to give them any of his Method- 
istical stuff, and was never to preach longer 
than ten minutes, and was to be paid for 
his services by four or five tumblers of 
brandy and water. ‘The clergyman’s ser- 
vice in the church was attended by the 
clerk and the sexton ; and sometimes by an 
old woman from the workhouse. The 
effect in a pecuniary point of view was this, 
the clergyman got rather less of his great 
tithe than he would have got under the 
composition offered to him; and he soon 
gave up trying to collect his small tithes at 
all. He was beaten, and obliged to accept 
the farmers’ terms. ‘The operation of the 
sill would raise tithe in this parish from 
3s. to 3s, 7d., and settle this dispute about 
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3d., by making the farmers pay 7d. The 
average of tithe in the east of Cornwall 
varied from 2s. 6d. to 3s. Od. per pound ; 
but the general average was about 3s., or 
3s. 3d.; so that the noble Lord’s Bill would 
generally raise tithe in that county from 
ten to as much as thirty per cent.; and 
this was intended as a measure of relief ! 
He knew the difficulty of meeting extreme 
-ases, but when the House was likely to 
doom men to the destruction of their pro- 
perty, and consign their families to destitu- 
tion, by overlooking these cases, it was 
right to attend to them. He was con- 
vinced of the necessity of a compulsory 
commutation ; he was convinced that a Bill 
for that purpose was demanded by the 
country; but a compulsory commutation 
ought to be a fair and just one. This Bill, 
however, was unjust, and it would be 


better not to pass it until a just system of 


commutation was adopted. 

Viscount Ebrington would support the 
amendment. The county he represented 
was divided into small farms, and contained 
a greater proportion of landlords than many 
other counties. He was quite sure that 
the effect of this clause, as proposed by his 
noble Friend, would seriously raise the value 
of tithe in that county. He had always 
been disposed to give to the .tithe-owners 
their due, and was always ready to raise 
his voice against making those who had to 
pay, pay more than they ought ; he should 
never subscribe to any plan of commutation 
that should give more to the tithe-owners 
than they at present enjoyed, or more than 
under the present mode of collection they 
could expect to receive. It might be ar- 
gued, perhaps, by the hon. Member for the 
University for Oxford, that it would be 
hard on the tithe-ownersto make them suffer 
for the leniency they had exercised; but 
their forbearance was not always voluntary. 
He must say, that he had known instances 
of experiments in collecting tithes in kind, 
in which so far from 50 per cent of the 
gross value being received by the tithe- 
owners, they had not realized so much as 
20 per cent., and those cases were not con- 
fined to his own county. For proof of it 
he might refer to the evidence already 
quoted. Mr. James was asked — “ You 
think, then, that the clergy have not got 
more than half their tithes?” His answer 
was—“ No doubt, for the last seven years, 
they did not average one-half of their 
tithes.” Under these circumstances, feel- 
ing in common, with his noble Friend, 
anxious to establish compulsory commuta- 
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tion, and to disturb, as little as possible, 
the existing scale of payments, he could 
not vote for the clause, the effeet of which 
would be to increase the greater part of the 
existing commutations, and make the tithe- 
payer pay more than at present. 
Viscount Ldowick would abstain 
replving to the remarks which had 
made by hon. Members against this 


from 
been 
Bill, 
not because they were unanswerable, but 
he thought this was not a 
favourable opportunity to go into the sub- 


because 


It appeared to him, as far as there 
was any real ground for epposition to this 
measure, the clause to be intreduced by his 
noble Friend, and which he had caused to 
be printed, and had annonneed his intention 
of moving, would obviate it. All those 
inconveniences on which hon Members, 
who had preceded him had dwelt, had been 
anticipated by his noble Friend, who rested 
his proposition upon the fact, that the ex- 
penses of collection, in a great number of 
instances, amounted to 50 per cent on the 
gross produce. His noble Friend behind 
him (Lord Ebrington) had said, that he 
was willing to give the clergyman that to 
which he was entitled, but without bur- 
thening the land with a permanent charge 
beyond that which the clergyman now 
received. That was a principle which the 
whole House was prepared to admit, and he 
was sure if his noble Friend looked into the 
clause as it was printed, he would see that 
wherever there was a case in which, owing 
to the particular nature of the tithe, the 
expenses of collection were heavier than 
the amount provided for originally, there 
was a power given to make such modifica. 
tion as the justice of the case required. 
Whenever the expenses of collection ex- 
ceeded 40/., and in other special cases, the 
assistant Commissioners would have the 
power of making that large reduction of 
the gross amount which might be due. 
He thought, then, that all just ground of 
complaint would be removed by the plan 
of modification so proposed. But if he was 
not mistaken, the hon. Member for Somer- 
setshire moved this amendment on rather 
different grounds; he stated, if he under- 
stood him right, that it was not enough 
that his noble Friend had proposed a mode 
for providing for cases in which there 
might be ground for believing that the 
amount of expense of collection would go 
beyond 40 per cent.; but the main argue 
ment of the hon. Member, as he understood 
it was, that the 
ought to have a diseretionary power in all 


assistant €'ommissioners 
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cases of fixing a permanent rent-charge 
when the amount should be between 60 
and 75 per cent. The hon. Member did 
not complain of the minimum which was 
proposed by his noble Friend, but because 
the plan of modification in the Bill was 
identical with that of the hon. Member ; 
his object was, that in those cases in 
which the amount of composition might 
fall between 75 and 60 per cent on the 


gross value, the Commissioner ought to be | 
empowered to vary the rent-charge as | 


compared with the produce. Jf the ques- 
tion were reduced to that issue, he con- 
fessed that he thought the Bill stood con- 
siderably better as “his noble Friend pro- 
posed it. 
possible to adhere to those compositions to 


which the parties had mutually agreed it | 


was extremely desirable to do so, and that 
only to depart from them in cases where 
the amount exceeded that which ought to — 
be permanently paid. With regard to what | 
fell from the hon. Member for Liskeard, 
he thought the hon. Member had not stated 
one ease that could occur in which such 
modification ought to take place. His 
noble Friend, the Member for Devonshire, 
said existing commutations ought not to be 
disturbed, and, therefore, he claimed the 
vote of the hon. Member against the 
amendment of the hon. Member for Somer- 
setshire, for he had distinctly admitted 
that his object was not to alter the mini- 
mum as proposed by his noble Friend, but 
to give the Commissioners a discretionary 
power of varying the amount of com- 
position even in those cases which fell be- 
tween 75 and 60 per cent. He really did 
not think that adequate grounds had been 
shewn for adopting the amendment of the 
hon. Gentleman, and the House, in his 
opinion, would be acting more wisely in 
rejecting it. ‘The hon. Member for Lis- 
keard said, that clergymen in many in- 
stances had only realised a much smaller 
sum than 50 per cent upon the gross value, 
he was aware of that; but the truth was, 
the legislature had not to consider so much 
that which the clergyman had actually 
realized as the average amount which the 
land-owner was compelled to pay. He did 
not think it was at all just toward the 
tithe-owner, who was giving up much, to 
expect that he should be guided by what 
the land-owners said on the subject. He 
was aware how impossible it was in a 
numerous assembly like that, to discuss the 
minute points of such a question ; but he 
could not forbear before he sat down, from 
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reminding the House how exceedingly ne 
cessary it was, in a case of this sort, not to 
deal with extreme severity towards the 
tithe-owners; for, as the Bill now stood, 
they were making a very considerable sacri- 
fice; and if by acting with severity, the 
Bill should fail after the subject had been 
agitated, the consequences would be of the 
most serious description to the land-owners 
of the country. They must remember, that 
not many nights ago, the hon. Member for 
Kent shewed how necessary some measure 
| was, for he actually gave notice, in case 
' this Bill did not pass, that he would move 
| for leave to bring in a Bill to restrain the 
| tithe-owners for one year from enforcing 
| the collection of tithes. An hon. Member 
| conceiving it necessary to give notice of 
| this kind, was a circumstance which he 
| thought this House ought not to forget. 
It seemed to him now, “that the question 
had been agitated to render it necessary to 
pass this measure into a law. 

Mr. Childers said, the noble Lord who 
' had just sat down, had stated a principle of 
a different nature from any he had heard. 
The noble Lord said, that they were not 
to take what was now paid as the basis 
of a rent-charge, but that they were to 
take into consideration the sum lost, or 
which might be lost, on the part of the 
tithe-payer or tithe-owner, and to divide 
it between them. Now, that was a prin- 
ciple which he thought had been repu- 
diated throughout the whole of this Bill. 
The noble Lord did not allude at all to an- 
other and a very important point, which was 
contained in the observations of the noble 
Lord, the Member for Devonshire, and 
which that noble Lord stated upon the testi- 
mony of Mr. James—namely, that not only 
when the tithe was taken as a dividend, 
but in composition, the clergyman had 
not received one-half what he was entitled 
to. That witness stated, that he had no 
doubt on his mind that the majority of 
compositions entered into during the last 
seven years did not average one-half the 
value of the tithe. He then went on to 
say, that on certain arable land the tithe 
is 13s. 6d., but that it is compounded for 
6s. or 7s., and that on an average, it 
was less than one-half. Supposing that to be 
the case, it was quiteclear that the clergy did 
not receive more than 400/. or 500/. out of 
every 1,000/, Then if the House did what 
the noble Lord said, divide the sum lost on 
the gross value between the tithe-payer 
and receiver, it would leave the tithe- 
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and instead of his paying 4002. oblige him 
to pay 6007. That was the state of the 
case as he viewed it, and to that he should 
always be opposed. 

Viscount Howick wished to explain. 
The hon. Member had supposed him 
to say, that what was now paid ought 
not to be taken as the basis of the future 
rent-charge ; but, on the contrary, that we 
should divide between the parties what 
was lost or gained by the composition. 
That was not his statement. What he 
distinctly stated was this, that in all cases 


{May 13} 


in which it was possible to be done, they | 
should take the existing arrangement be- | 


tween the parties as the future rent-charge ; 
but that in those particular cases in which 
the parties had not been able to come to 
an arrangement by themselves,—in those 
‘ases of dispute referred to by the hon. 
Members, in which the clergymen had 
claimed more than the tithe-payer had 


chosen to pay; and in those — cases | 


where the clergyman had been driven, 
under the circumstances, to raise the tithe 


in kind—in all these cases, he said, we | 


were not to take for our basis either the 
small receipt of the clergyman, on the one 
hand, or the severe loss, perhaps of one 
hundred per cent., to the landlord on the 


a gain to both, by producing an arrange- 
ment between them. 

Colonel Thompson could not assent to 
the principle which, with the exception of 
a few words from the Secretary-at-War, if 
he had rightly understood them, had been 
assumed through the whole of this debate— 
that the tithe-owner was to have nothing 
but the barest amount of his net receipts, 
and that all the advantages of the proposed 
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vation without being checked by an in- 
crease of tithe; and to the tithe-owners, that 
of escaping the expense and uncertainty of 
the present mode of collection. But nei- 
ther the land-owner nor the tithe-owner 
had a right to say he would take both 
these savings to himself ;—there should 
be a division. It might not be easy to 
say with precision what this division 
should be; but one thing it was easy to 
see, Which was, that the tithe-owner had a 
right to be very liberally treated, and that 
there was no foundation for the present 
principle of screwing him down to his 
lowest net receipts. He claimed the at- 
tention of the Members forthe Universities 
to this, and hoped they would support him. 

Mr. Hume had no hesitation in voting 
for the word fifty instead of sixty. It 
seemed again to have been forgotten in 
the discussion, that tithe-property was only 

contingent property, and some deduction 
might reasonably be made in amount for 
rendering it secure and certain. 

Mr. Dennett said, that the amendment 
would give the Commissioners greater 
powers than would be given them by the 
clause of the noble Lords. In some cases 
they would be enabled to raise the compo- 


sition from 611. to 75/1. To that he would 
other. But that in those cases only they | 
should consider what ought to be divided | 
between the two parties, thereby affording — 


never consent; and, therefore, he would 
oppose the amendment. 
Mr. Parrott was also opposed to giving 


| the Commissioners so much discretionary 
| power. 


legislative improvement were to go to the | 


land-owners. Suppose the tithe-owners 


were to set up the plea, that the land- | 


. . | 
owners ought to have nothing but their 
present receipts—that they ought to have | 


none of the profit arising from removing 
the pressure of the present law on the 
cultivation of land—and that all the ad- 


vantages of the commutation of tithes | 


were to go tothe tithe-owners. Would 
there be the smallest chance of such an 
arrangement being agreed to; and was 
not the proposed arrangement equally un- 
just? The truth was, that a great saving 
to both parties ought to arise out of the 


commutation of tithes; to the land-owners, | 


that of being able to improve their culti- 
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Mr. Blamire would give the Commis- 
sioners all the discretionary power pro- 
posed. To place Jimits was, in fact, only 
erecting a screen, behind which they 
might concert injustice or partiality. 
It would be better to place no limits on 
their discretion, but make them responsible 
for its exercise. 

The Committee divided on the original 
clause—Ayes 95; Noes 71—Majority 24. 

The House resumed. 

The Committee to sit again. 
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Leinster presented a Petition from the in- 
habitants of Dublin, praying that a system 
of Poor-laws might be applied to that coun- 
try, based upon the 43rd of Elizabeth. The 
petition was most respectably signed, hav- 
ing amongst the names of other most re- 
spectable inhabitants of Dublin annexed to 
it, those of the mayor and sheriffs of that 
city. He hoped that some system of Poor- 
laws would be adopted for Ireland, although 
he did not go the length of concurring in 
the prayer of the petitioners. 

The Earl of Malmesbury had expressed 
his intention of putting a question to the 
noble Lord opposite (Lord Melbourne) on 
the subject of this petition, and that he 
had been told by the noble Lord that he 
might put the question whenever he pleased. 
He had not as yet acted on this suggestion, 
nor did he mean to do so on the present oc- 
casion, further than to say, that it would 
be most satisfactory if the noble Lord who 
represented the Government in that House, 
were to intimate what course they meant 
to pursue on this important question. Some 
declaration of this description would be 
most acceptable, not only to the people of 
Ireland, but to the people of this country, 
who felt a strong desire, from the fact that 
the result of the wretched condition of the 
people of Ireland tended to overstock the 
English market, to know whether the Go- 
vernment were prepared to bring forward 
any measure this Session, not for the main- 
tenance of the idle, but for the support of 
the aged and infirm. No one could read 
the Report of the Commissioners without 
feeling that the present state of the poor of 
Ireland constituted an evil of so crying a 
nature that he could scarcely make up his 
mind to approve of all redress being post- 
poned till next Session of Parliament. 

The Marquess of Downshire, whilst he 
admitted the existence of the evil which 
had been so justly complained of, still felt 
bound to acknowledge, that to deal with it 
properly and effectually was a most difficult 
task. He was as desirous as any noble 
Lord could be to see the people of Ireland 
really and permanently comfortable; but 
the great obstacle to any efforts to bring 
about so desirable a result was the unfortu- 
nate but unquestionable difference which 
existed between the inhabitants of the north 
and the south of Ireland, and the consequent 
necessity which was imposed of legislating 
in such a manner as to mect the exigencics 
of both cases. With respect to a provision 


for the aged and infirm poor, he imagined 
that no diflcrence of opinion existed, but it 
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was with regard to the employment of the 
people and the administration of the money 
to be paid by the public that all the diffi- 
culties which encompassed the settlement 
of this question were presented in their true 
He felt inclined to support any 
measure which was fairly and_ properly 
brought before Parliament on this question, 


‘though he must say, that he should prefer 


Waiting for a short time to sce how that 
important measure (the Poor-law Amend- 
ment Act) operated in England before any 
measure of a hke description was proposed 
for adoption with regard to Ireland. 

Lord Fitzgerald and Vesci had been re- 
quested by some of the inhabitants of Dublin 
to support the prayer of this petition. In 
doing so he begged to say, that, in his opin- 
ion, there was no doubt of the importance 
and necessity of taking some steps towards 
the adjustment of this question. The noble 
Marquess who had just sat down anticipated 
what he was about to express with refer- 
ence to it—namely, that however anxious 
he was for the settlement of this question, 
on public grounds and the grounds of ne- 
cessity—however desirous he was that the 
wants of the poor of Ireland should be pro- 
vided for, he did not wish to press the Go- 
vernment unnecessarily and prematurely to 
adopt any measure which would not be 
permanent and beneficial in its effects. It 
was impossible to read the evidence taken 
before the Commissioners, or the summary 
which they had submitted to the House— 
and which, he was bound to say, displayed 
admirable industry, discretion, and ability 
in the discharge of a public duty—without 
being persuaded not only of the necessity of 
applying some relief to the distresses of the 
poor of Ireland, but also of the expediency 
of not acting rashly and precipitately on 
this subject. He begged further to say, 
that whilst he approved of the general ob- 


jects of a measure for the relief of the poor, 


by which employment would be afforded, 
and the means for that employment sup- 
plied, he did not approve of the prayer of 
the petitioners for the extension of the Act 
of Elizabeth to Ireland, because such a 
general enactment would, in his opinion, 
aggravate the evils which at present existed. 
Whilst he expressed that opinion he begged 
to be understood as being one of the strenu- 
ous advocates for a measure of extensive, 
permanent, and effectual relicf to the poor 
of Treland, which might have the effect of 
putting a step to the present distress, as 
well as extinguishing the propensity to out- 
rage and violence, which now unhappily 
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characterised the people of that coun- 


try. 

“The Duke of Richmond said, that a great 
portion of the people of this country felt 
dissatisfied, and he thought justly, that the 
grievances under which the Irish people 
laboured, and which were so well depicted 
in the Report of the Commissioners, did 
not appear to be likely to be speedily re- 
dressed. It was because he thought Poor- 
laws for Ireland the best means of getting 
rid of those who ought to remain at home 
that he had ever been the advocate of them 
It was beeause he thought that those who 
found themselves under thie necessity of 
constantly leaving their homes in search of 
employment were never so well satistied 
and contented as those who could fairly 
entertain the hope of procuring general 
employment at their own place of abode, 
that he had always supported a system of 
Poor-laws for Ireland. He hoped that, be- 
fore long, his Majesty’s Government would 
introduce a measure on this question. If 
they did not do so shortly, their Lordships 
would not be able to give that immediate 
consideration to the subject which it im- 
peratively required. 

The Earl of Wicklow highly approved 
of the able and statesmanlike Report of the 
Commissioners. He did not think that 
any blame could be attache’ to his Majes- 
ty’s Government if they were not prepared 
with a bill on this most difficult subject in 
the course of the present Session. If the 
noble Duke (Richmond) had assured the 
House that the people of this country 
required that some system of Poor-laws 
should be adopted with respect to Ireland, 
he must express his hope that the attention 
of Government would not be directed to 
this question on the ground which the 
noble Duke had stated. He hoped they 
would legislate only with reference to the 
circumstances of the country to which their 
attention was directed. There appeared to 
him to be a palpable contradiction in the 
statement of the noble Earl (Malmesbury) ; 
for, in the first place, he called for a system 
of Poor-laws for Ireland in consequence of 
the influx of Irish labourers into this coun- 
try ; whilst, in the next plece, he admitted 
that the only measure which ought to be 
applied was one for the relief of the aged, 


infirm, and impotent. If the people of 


England had a right to complain at all, was 
it on account of the influx of the impo- 
tent, the blind, the helpless, and the aged ? 
No! If complaint was justified at all it 
Was in consequence of the intrusion of the 
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able bodied. Te trusted that relief would 
be given to the poor of the country ; but 
he feared that no system of Poor-laws, such 
at least as that which seemed generally 
contemplated, would prevent the able- 
bodied labourers from emigrating. 

The Marquess of JVestmeath was of 
opmion, in accordance with the views of 
the landiords in the west of Ireland, that 
if the people of that part of the country 
remained at home and attended to their 
natural callings, instead of to politics, there 
would be no necessity either for the noble 
Duke (Richmond) or the noble Earl 
(Malmesbury) to complain of the influx of 
the Trish labourers into this country. 

The Earl of Malmesbury wished to say, 
in explanation, that the complaint of the 
agriculturists of this country was, that the 
land here had to bear the burdens of the 
poor rate, the assessed taxes, and land 
tax, whilst the produce of Ireland, as well 
as those who ought to be the consumers of 
it, was transferred to this country. He 
did not wish to press the Government to 
act prematurely; but he thought that if 
the Ministers were to say whether or not 
they would introduce a measure for the 
relief of the aged and infirm, it would be 
most satisfactory to the people of this 
country. 

The Marquess of Clanricarde agreed 
with those who thought the question of 
the employment of the able-bodied labour- 
ers was perfectly distinct from some provi- 
sion for the starving poor of Ireland. He 
disagreed with those who thought that the 
influx of Irish labourers tended to impos 
verish this country ; for the fact was, that 
the most comfortable and able-bodied of 
the Irish—the cream, in fact, of the men 
of that country—came over to the agricul- 
tural districts of this country; and when 
they were unable to procure employment 
there, repaired to the manufacturing towns, 
where they contributed their share to 
that skill and industry by which this coun- 
try was raised to its present state of 
ereatness. 

The Duke of Richmond, in explanation, 
begged to say, that the chief ground on 
which he advoeated a legal provision for 
the poor of Ireland was that of humanity. 

The Marquess of Lansdowne did not 
wish, in the absence of his noble Friend 
(Lord Melbourne), to protract this discus- 
sien. The neble Lords opposite, however, 
were not to suppose that beeause the Gi « 
vermont td not hastily biine forward 
any measure on this subject that it hed 
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escaped their attention, or that their atten- 
tion would not be bestowed upon it with 
all the anxiety which was demanded by its 
important bearings on the moral and poli- 
tical character of the whole population of 
Treland, which was involved in the ques- 
tion. The House would feel that it would 
be extremely improper in him—not being 
prepared to bring forward any measure on 
the subject, and not being prepared, he 
must admit, to state at what particular 
time such a measure would be brought 
forward—to go into a discussion of the 
topics which had been introduced in the 
course of the debate. As he had said, this 
question, in its general bearings, not only 
engaged the attention of Government, 
but they looked at it with the view of 
detaching any part of the question from the 
whole, upon which it might be considered 
advisable to legislate instantancously. He 
would say, that it was impossible to propose 
any measure on the subject in the course of 
the present session, without considering its 
bearings on every part of the question, 
particularly when it was recollected that 
one false step with regard to a measure 
which involved the interest of the population 
of Ireland might be the means of increas- 
ing the difficulties which Parliament would 
have ultimately to contend with. It was 
also most important, that before any mea- 
sure was adopted the suggestions which 
had been made in the valuable Report of 
the Commissioners should be extensively 
circulated for the purpose of obtaining every 
species of practical information with respect 
to it. 

The Earl of Winchilsea would not press 
the Government to any hasty measure on 
this question. He would not take any other 
gvound in advocating a system of Poor-laws 
for Ireland than the sole one of humanity. 
It was obvious that want, distress, misery, 
and starvation, existed to an unparalleled 
degree in that country, and it was equally 
obvious that had there been a provision for 
the poor, such would not now be the con- 
dition of the people. With regard to the 
Irish labourers who came over here, he 
could not concur in the opinion, that it 
was injurious to England. On the con- 
trary, it was in many instances of great 
advantage to this country. On one occa- 
sion, in Lincolnshire, when the labourers 
did not arrive at the expected time, great 
apprehensions were entertained for the 
safety of the crops, lest they could not be 
got in, and many calculations were made 
as to whether the weather was favourable 
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for their arrival. Had they not arrived in 
time to assist in the harvest the crops would 
have been lost. He hoped, however, that 
none of their Lordships would advocate a 
Poor-rate for Ireland on any such narrow 
ground as this; but at the same time he 
would express as fervent a hope, that no 
honest English labourer should ever suffer 
from an overstocked labour market. 
Petition laid on the Table. 
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HOUSE OF COMMONS, 
Friday, May 13, 1836, 


Minutrs.] Bill. Read a third time:—Dublin Police. 

Petitions presented. By Mr. Arnswortu and Mr. RicHARD 
WALKER, from various Places, for Exempting Trust 
Deeds from Stainp Dutics—By several Mempers, from 
various Places, for the Better Observance of the Sabbath. 
—By Mr. IncHam, from St. Hilda, against the Bishopric 
of Durham Bill.—By Captain F. Berkevey, from the 
Legal Profession of Gloucester, for a Repeal of the Duty on 
Attorneys’ Certificates. —By Mr. Nerip and Sir Epwarp 
KNATCHBULL, from the Guardians of the Poor in East 
Kent, for an Extension of Time for Repaying Money 
borrowed to build Workhouses.—By Mr. BANNERMAN, 
from the Coach Proprietors of Glasgow, for a Repeal of the 
Duty on Post-Horses and Carriages; and from Aberdeen, 
for preventing Merchant Vessels from being sent to Sea in 
an unfit State—-By Mr. Pemperton, from Ripon, against 
Transferring the Business of the Local Courts to London. 
—By several Mempers, from various Places, for Inquiry 
into Agricultural Distress. —By Sir E>wARD KNATCHRULL, 
from Canterbury, against the Descents and Heriots’ Bill.— 
By Sir E. Knatcuegunr, from Canterbury, against the 
Marriages and Registrations of Births’ Bill. 


ConsTABULARY (IRELAND).] Viscount 
Morpeth moved, that the amendments of 
the Lords to the Constabulary (Ireland) 
Bill be printed. 

Sir George Sinclair considered the amend- 
ments which had been made in this Bill by 
the House of Lords of the very highest 
importance. This was one of the many 
occasions when it became the House well 
to consider, and the country duly to esti- 
mate, the many advantages they derived 
from the independent legislative character 
and constitutional working of the House of 
Lords, They all knew in what state this 
measure had been sent up to the other 
House, and the enormous additional ex- 
penses it proposed to entail on the country 
for the maintenance of the constabulary of 
Ireland ; but, under the searching investiga- 
tion to which the Bill had been subjected, 
those expenses had greatly been diminished 
without at all impairing the efficiency of 
that force. Those amendments had at 
once been aceeded to by Ministers, and he 
hoped no objection would now be offered to 
the printing of the schedules in their ori- 
ginal shape, showing the different offices 
proposed to be created, with the salaries as 
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they then stood, in contrasted columns, 
with the respective offices and salaries as 
adopted by the House of Lords. The 
House of Lords had on this occasion done 


what the hon. Member for Middlesex, if 


he had not slept at his post, should have 
proposed. He wondered why that hon. 
Member had suffered those offices, and the 
amount of salaries attached to them, so 
entirely to cscape his notice ; and he trusted 
the line of conduct they had adopted on the 
present occasion would, at length, tend to 
make him more favourable to that assembly 


}May 13} 


by whom such economical measures had | 


been carried into effect. 

Viscount Morpeth did not see how the 
House could attend to the recommendation 
of the hon. Baronet. Tle had moved that 
the amendments be printed, in order that 
the House might be more competent than 
at present to form an opinion as to their 
precise bearing and character. Ife did 
not despair of showing on a future occasion 
that the alterations which had been made 
in the Bill did not afford such grounds 
for commendation as the hon. Baronet had 
bestowed on them. 


Criminat Laws.] Sir Eardley Wilnoi 
wished to ask a question of the noble Lord 
the Secretary for the Home Department. 
Some time ago he had inquired whether it 
was the intention of the Government to 
bring in a measure to establish summary 
tribunals to try offences of a petty descrip- 
tion. The noble Lord had said, that the 


amount, and what was not. 
{give his sanctlon to any Bill that did not 


\ 


| proceed upon the principle of equity. 


subject was then under the consideration of | 
}ice. It had been said that the public were 


Government. Since that time a Report on 
the state of Newgate had appeared, which 
recommended the very thing which he 
(Sir E. Wilmot) endeavoured to suggest, 
viz., that prisoners should be tricd at petty 
sessions by a jury of five or seven. He 
wished to know whether it was the inten- 
tion of the Government to introduce a mea- 
sure on the subject ? 

Lord John Russell said, that Government 
might bring ina Bill on this subject this 
Session, but at the same time he would 
not hold out any great hopes that he would 
be abe to carry the second reading in the 
present Session. 

Sir Eardley Wilmot would bring in a 
measure himself, if the Government would 
support him—not in all the details, but on 
the principle of it. 


Rurat Ponicr.] Sir Oswald Mosley 
wished to know whether his Majesty’s 
Government had it under consideration to 
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bring in a Bill this Session, or very carly in 
the next, to regulate the rural police? A 
measure on this subject was very much 
required, and the country felt very anxious 
that it should be passed. 

Lord John Russell said, that a Bill was in 
preparation on the subject, but he could not 
say that he should bring it under the con- 
sideration of the House this Session. If 
there was time he would do so, but it would 
altogether depend upon the state of the 
publie business, and he could not hold out 
any hopes to the hon. Gentleman. 


CommuTATION OF Trrnes (ENGLAND). ] 
On the motion of Lord John Russell, the 
Touse went into Committee on the Tithes 
Commutation England Bill. 

Mr. Itnch rose to move, as an amend_ 
ment to clause St, p. 13, line 9, the words 
75L, be substituted for GOL In doing so 
the hon. Member said, that upon consider- 
ation he should waive his amendment, and 
direct his observations chietly to the clause. 
The reason why he moved that in the place of 
601, 750 should be inserted was a conviction 
that, if between the 
tithe payers and owners, 7.52. would be the 
proper amount. There was a varicty of 
opinions upon the subject, and it was, there- 
fore, difficuit to say what 


a balanee was struck 


was the proper 

He could not 

| The 

only principle with whicl 
to be satisfied and would be 

1 substantial just- 


He Ae : . 
the principle of strict and 


\ 
1 the people ought 


Sati fied Was 


interested in this Bill, but he contended 
that the Bil | 


. P wa 1 1] 
property of the people at all ; 
1 


iY : 


did not aller 


t the rights or 
it went merely 
to arrange matters between the tithe-owner 
and the landed proprietor. He 
the landed proprietors of Eugland——he was 
sure the landed arisivcracy of England, 
desired not to take one sixpence from the 
clergy of the Fstablished Church. If they 
passed this Bill how could they resist the 


Vas SUTC 


| principle of appropriation involved in the 


Irish Church Bill? Ue should, therefore, 
feel it is duty to give the clause his decided 
opposition. 

Mr. Estcourt concurred in the observas 
tions of the hon. Member who had last 
spoken. He believed the noble Lord would 
shortly find, that, instead of attempting a 
maximum and minimum, he should have 
adopted the suggestion of the hon. Member 
for Cumberland, and have had recourse to 
a valuation, 
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Mr. Parrott conceived, that such a pro- 
position would produce confusion through- 
out the entire country, and create cnormous 
expense. He had hoped, that the minimum 
would have been fifty instead of sixty per 
cent. In his opinion, tithes were not worth 
more than they would produce in money, 
after deducting the expense of collection. 
He would reserve to himself the power of 
objecting to the entire clause hereafter. 

Mr. Goulburn did not see why a special 
provision should be made for those cases in 
which thecollection execeded the maximum, 
while no special provision was made for 
those cases where the collection was less 
than the minimum. ‘There was no re- 
ciprocity in this instance. 

Mr. Estcourt said there were many cases 
where the collection did not amount to 10 
per cent. There was no provision for such 
a case. 


{COMMONS} 


Mr. Charles Buller would support: the - 


amendment, for he did not think that the 
minimum and maximum would do justice 
either to the tithe-owner or the tithe-payer. 

Sir Robert Peel understood, that the 33rd 
and 34th clauses involved the main princi- 


ples of the Bill—that the compulsory prin- | 


ciple should be enforecd, and that the 
maximum and minimum should be fixed. 
He would suggest, that the discussion upon 


these points should be postponed, and he | 


hoped the noble Lord would not conccive 
that in making any suggestion of this sort 


there was any concession on the part of 


himself or those who acted with him. It 
appeared to him that no answer had beer 
given to the objections urged as to the 
maximum and minimum of the last seven 
years. According to the plan now proposed 
the amount of commutation would depend 
in many cases on the past lenity and for- 


bearance of the clergyman, and it would | 
be unfair that his forbearance should tend | 


to his disadvantage. He thought in the ar- 
rangement the voluntary principle should 
be included. There were two objections 
to the clause, and the mode of fixing the 
maximum and minimum it proposed. The 
first was, that parishes might be taxed so as 
to have a practical operation of inequality. 
He would suppose a case in point of two 
contiguous parishes; one with a lenient 
pastor who took only 57 per cent., the 
other with a pastor who exacted the full 
75 per cent. Now by the mode proposed 
in the clause the parish paying the lesser 
sum would be equalised with that paying 
the greater, and thus an injustice would be 
done it. The income of one would be 
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diminished while the other would receive 
the full value. The second was this, a 
man might expend his capital on bad land, 
so as to make it productive, while another, 
having little or no capital, was unable to 
make productive land pay its expenses. 
The mode of taking the maximum or mini- 
mum in regard to these was evidently a 
defective one. He should suggest that, in 
place of Commissioners, valuers should be 
appointed, as under the Enclosure Act, to 
determine matters in dispute, and when the 
valuers could not agree he would call in 
some man of weight and character as umpire 
between the parishes and the incumbent or 
appropriator, 

Lord J. Russell said, that he considered 
the basis on which the clause was founded 
a fair one, as it was calculated to produce 
so little disturbance. ‘To the principle of 


| that basis he felt himself bound to adhere. 


Mr. Blemire said, he was anxious, before 
the discussion upon the clause terminated, 
to address a few words to the House upon 
it. He thought the plan of the noble Lord 
for estabushing a maximum and a minimum 
Was, at any rate, a most questionable po- 
licy. Considerable expense was incurred 
in settling these matters, and there were 
very few cases in which you could fix the 
exact sum that ought to be paid. If it was 
to be fixed by the Assistant-Commissioner, 
he would have a most dangerous power in- 
trusted to him, since he was not obliged to 
give publicity to his calculations, and that 
discretionary power ought to be checked 
by a local Board. He conceived, that the 
voluntary part of this Bill would be gladly 
acceded to by the country; and with re- 
speet to the compulsory part of it, time 
ought te be given to deal with the more 
difficult cases. He recommended the House 
to pass no law which would press hardly 
on individuals, but to wait and sce the re- 


| . ‘ 
sults of this measure, and then they could 


come back to Parliament and amend this 
Bill, if necessary. The Commissioners 
would have acquired a more intimate 
knowledge of the intricate cases that would 
arise, and the House would be better pre- 
pared to legislate on the subject. At any 
rate, he should be glad to see the plan of 
the noble Lord with respect to a minimum 
and maximum abandoned. 

Mr. Finch’s amendment 
drawn. 

An amendment proposed by Lord Fb. 
rington, to the effect that the Assistant- 
Commissioners should hear the parties and 
decide, subject to an appeal, so that no less 


was withe« 
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than 50/. nor more than 60/. should be 
awarded, was postponed. 

Mr. Parrott proposed a proviso to the 
Clause, enacting that in fixing the perma- 
nent tithe-composition a reduction of 10/. 
per cent. should be made from the average 
value ascertained by the Commissioners. 

The Committee divided on the amend- 
ment :—Ayes 38 ; Noes 73—Majority 35. 

List of the Ayes. 
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Aglionby, II. R. 
Alston, R. 
Baines, C. 
Barnard, FE. G. 
Bewes, T. 
Blamire, W. 
Bowring, Dr. 
Bridgeman, II. 
Brotherton, J. 
Cayley, E.S. 
Collier, T. 
Crawford, W.S. 
Curteis, E. B. 
Curteis, H. B. 


Ilindley, C. 
Hodges, T. L. 
Lennard, T. B. 
Marsland, Uf. 
Mullins, PF. W. 


Musgrave, Sir Rt. 


O’Brien, C. 
Potter, R. 
Power, T. 
Pryme, G. 
Richards, T. 
Stuart, V. 
Talbot, J. 1. 
Thornely, T’. 


Duncombe, 'T. 8. 
Elphinstone, fl. 
Gillon, W. D. 
Grote, G. 
Ilawes, B. 
Hleathcoat, T. 


Verney, Sir If. 
Warburton, H. 
Williams, W. 
Williams, W. A. 
TELLER. 

Parrott, J. 

On the question that the clause stand 
part of the Bill, 

Mr. Wrightson moved, that it be omitted. 
He was extremely unwilling to interpose 
any obstacle in the way of a measure of so 


much importance, for the introduction of 


which so much eredit was due to his Ma- 


jesty’s Government ; but he felt so satisfied | 


that the clause could never come imto ope- 
ration in a useful or satisfactory mauner, 
that he was bound to oppose it. ‘The 
33rd clause contained within itself all 
the material principles involved in the 
present one; and he considered it quite 
unnecessary to introduce a second principle, 
applicable to the same point, the only effect 
of which would be, to commit a very gross 
injustice against a large class of persons, by 
disturbing the existing compositions, on 
the faith of which land had been let tithe- 
free on the one hand, and taken on the 
other. The principle he wished to sub- 
stitute had been adopted again and again 
in former commutations of tithe. To show 
the injustice of that proposed by his Ma- 


jesty’s Ministers, he need only refer to the | 


evidence of one witness, examined before 
the Committee on agriculture, the amount 
of whose composition for tithe was at pre- 


sent 3s. an acre, who stated, that if his | 


tithe were taken in kind it would amount 
to more than his rent—to no less, perhaps, 
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than 40s. an acre. He would only add, 
that in those parts of the country in which 
this clause was understood, there was a 
very strong feeling against it. They had 
not, however, petitioned upon the subject, 
preferring to leave the matter to the wis- 
dom and justice of Parliament, in which 
they placed a confidence, which he hoped 
would not be disappointed. There could 
be no necessity whatever for the present 
clause. ‘The tithe-owners at present ens 
joyed a greater sum than they had ever 
enjoyed before ; and they would hereafter 
enjoy a larger sum than they could have 
possessed under the existing law, or ever 
hoped to possess. ‘The hon. Member con- 
cluded by moving the omission of the 
clause. 

Mr. Gally Knight stated, that if Clause 
34 was agreed to, it would defeat the 
object of the clauses already adopted. If 
this part of the measure was adopted it 
would not give that satisfaction to the 
country which should be the result of a 
Bill on this subject. He would support 
the amendment. 

Mr. Cayley had no hesitation in telling 
the noble Lord, that if he did not modify 
this clause he would destroy the principle 
of the Bull, which, no doubt, he was most 
anxious to carry. If he persisted on this 
part of the Bill, he (Mr. Cayley) would 
tell the noble Lord that he would lose the 
support of those who were most anxious 
that the principle of commutation should 
be carried into effect. Hon. Gentlemen 
opposite were anxious to keep up those 
parts of the Bill which appeared most 
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favourable to the Church; but would this 
| satisfy those prepared to carry out a satis= 
| factory measure? He thought this was a 
| point on which hon. Members should make 
a stand, 

The Solicitor-General said, that as the 
question had been so often discussed under 
one form or another, he should only offer 
one observation as to the ground on which 
he continued to prefer Clause 34, as it 
stood in the Bill, to any of the amendments 
which had been proposed. He entirely 
agreed with his hon. Friend, the Member 
for Northallerton (Mr. Wrightson), that 
the same principle was to be fourd in the 
53rd Clause. He thought that they ought 
to seek to do justice to the tithe-owners, 
on the principle on which their rights were 
founded, and not on any imaginary sug- 
gestions which might be thrown out. He 
objected to the proposition of his hon. 
| Friend, because it did not attempt to pro- 
vide for those cases in which the standard 
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of commutation might be fixed at teo high 
a rate. It might be said that extreme 
cases should be left to the decision of the 
Commission, but he could not consent to 
this proposal, which would open a door for 
unbounded litigation, inasmuch as no ge- 
neral principle was laid down to regulate 
their award. 

Mr. William Miles opposed the clause. 
He would suggest, that in all cases where 
the amount of tithe under the commuta- 
tion was below the minimum, it should be 
left to the decision of the Commissioners, 
with the right of appeal to a superior tri- 
bunal, and that the costs should be borne 
by the losing party. 

The Committee divided on the question 
that the clause as amended stand part of 
the Bill:—Ayes 78 ; Noes 70 —Majority 8. 

The House resumed.—The Committce 
to sit again, 


Municipal Corporations 
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HOUSE OF LORDS, 


Monday, May 16, 1836. 


MinvteEs.] Bills, 
(Scotland). 

Petitions presented. By several Noni Lorns, from various 
Places, for the Better Observance of the Sabbath.—By the 
Earl of BurRLinGYon and the Earl of Falmouth, from 
Sheffield and Falmouth, against the Punishment of Death 
for any Crime but Murder.—By the Earl of BuRLINGTON, 
from Oldham, for the Repeal of the Stamp Duty on News- 
papers._—-By the Marquess of Lanspowne, from the 
Medical Profession in Suffolk and at Bath, for Remuncra- 
tion for attending Coroners’ Inquests.—By the Marquess of 
LaNsDOWNE, from the parishes of St. Phillips and St. 
Jacobs, Bristol, against the use of Spirits, and to adopt 
Measures to prevent Drunkenness. 


Read a second time: —Turnpike Roads’ 


Municipan Corporations (IRELAND). | 
The Marquess of Lansdowne: Secing the 
noble and learned Lord (Lord Lyndhurst) 
in the House, and perceiving that one of 
the most important of the Orders of the 
Day, is the reeommitment of a Bill which 
is still called a Bill for the Better Regula- 
tion of Municipal Corporations in Ireland, 
I should be desirous of learning from the 
noble and learned Lord whether, as he 
possesses the best claim to the merit of 
having prepared the measure, he intends 
himself, or whether he wishes me, to move 
the Bill through its further stages ? 

Lord Lyndhurst: In reply to the noble 
Marquess | have only to say, that if he, or 
any other Member of the Government, will 
move the recommitment of the Bill for the 
Better Regulation of the Municipal Corpo- 
rations of Ireland, I shall be ready to move 
certain amendments. 

The Marquess of Lansdowne : Then, my 
Lords, as the noble and learned Lord seems 
to think it is my duty so todo, I am un- 
doubtedly prepared to move the recommit- 
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ment of this Bill. Iam prepared to move 
the recommitment of this Bill for the pur- 
pose of showing the respect I entertain for 
the deliberations of the other House of 
Parliament, which sent up this measure for 
our consideration. It is in this sense alone 
I beg it may be distinctly understood, that 
I believe it to be my duty to move the re- 
commitment of the Bill—it will be in this 
sense alone that I shall (should the noble 
and learned Lord not do so) move the Bill 
through the remaining stages it has to pass 
in this House. I repeat, that as the noble 
and learned Lord declines to make the 
motion, I shall certainly move the Bill both 
in its present and future stages ; but I wish 
it to be understood, that in so doing I do 
not adopt cither the principles or the details 
of the Bill—for both principles and details 
have been changed since it came into this 
House—and that I only take this step for 
the purpose of affording to the other House 
of Parliament an opportunity of considering 
if it is able to recognize the identity of their 
Bill in that which shall be returned to 
them. 

Lord Lyndhurst: 1 beg to assure the 
noble Marquess, that I meant to show him 
no discourtesy in declining to accord to his 
evident wish that I should take upon myself 
the moving of the Order of the Day. I 
merely desired that the ordinary course of 
proceeding should be adopted upon the 
present occasion, and that as the measure 
which forms the subject of this discussion 
originally made its appearance in this House 
on the introduction of a Member of the Go- 
vernment, it should be moved through its 
several stages under the same management, 

The Marquess of Clanricarde: I do not 
rise to oppose the motion for the recom. 
mitment of this Bill. At the same time | 
must say, that most undoubtedly if it comes 
from the Committee in the shape it now 
appears likely it will be made to assume, it 
shall meet from me with all the opposition a 
veryhumble Member of this Assemblycan give 
it. I take the measure as it now stands to 
be a positive insult to the people of Ireland. 
In place of being amended, the Bill has 
been entirely altered—altered in its prin- 
ciples and altered in its details, while the 
pervading principle of every change has 
been the most mistaken view of policy ever 
yet proposed to the Legislature for adop- 
tion. 

Lord Lyndhurst: 1 think that as we 
have made some progress with the Bill in 
Committee, the better course would be to 
go through the remaining clauses, and then 
take the discussion upon the third reading, 
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If this course meets the wishes of the noble 
Marquess, I shall be quite ready to propose 
my amendments. 

‘The Marquess of Lansdowne : In order 
that the noble and learned Lord may remove 
the imperfections which are to be found in 
the Bill as it has been reconstructed, I now 
move that the House resolve itself into Com- 
mittee. In doing so, however, I must say, 
that I entirely concur in the observations 
which have fallen from the noble Marquess 
near me, and I shall be ready to afford him 
my support in the opposition he meditates 
giving to the Bill in its future stages. 

The House resolved itself into Com- 
mittee. 

Upon the suggestion of Lord Lyndhurst, 
the Committee commenced its proceedings 
by supplying several technical omissions in 
the clauses already considered, 

On the 65th Section which provides for 
Recorders, being read, 

Lord Lyndhurst, in answer to a question 
from a noble Lord, said that it was his in- 
tention, on the Report being brought up, 
to move that Belfast and Londonderry 
should have Recorders. He did not do so 
on that occasion, because such a motion 
would take the House by surprise. 

On the 68th Clause being proposed, 

The Lord Chancellor, in support of an 
amendment which he had suggested, to the 
effect as we understood, that the Lord 
Lieutenant should be enabled to oblige any 
Recorder having a seat in Parliament to the 
proper performance of the duties of his 
office, stated, that his only object in pro- 
posing such an alteration was, that a 
Recorder so circumstanced should not in 
future be left the option of performing his 
Parliamentary dutics, but that his judicial 
functions should be attended to before 
those which attached to him as a Member 
of Parliament. 

The Earl of Roden protested against the 
Recorders being disqualified to occupy a seat 
in Parliament, by an amendment such as 
that which had been proposed. If it were 
not considered right that the Recorders 
should be allowed to sit in Parliament, 
there ought to be a substantive motion made 
to that effect. 

The Duke of Richmond said, it was his 
intention, on the third reading of the Bill, 
to move a specific clause to the eflect, that 
Recorders should not be allowed to sit in 
Parliament. 

The Clauses of the Bill having been all 
read and agreed to, 

The Marquess of Lansdowne observed, 
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that it would be desirable that the Bill 
should go down to the House of Commons 
before the holidays; and premising that 
their Lordships were disposed to grant the 
same allowance with respect to the holi- 
days as the House of Commons, and con- 
sidering the disinclination which _ their 
Lordships had to sit on Thursday, he took 
it for granted that the noble and learned 
Lord (Lord Lyndhurst) would have no 
objection to have the Report of the Bill 
brought up to-morrow, and the third 
reading taken on Wednesday. 

Lord Lyndhurst said, that he had framed 
the amendments which had been proposed 
in order to consult the convenience of their 
Lordships, but that with respect to the 
third reading of the Bill, he had no more 
to do with that than any other noble Lord. 

The Marquess of Lansdowne : It was his 
intention to move the third reading of the 
Bill exclusively for the purpose of giving 
the House of Commons an opportunity of 
knowing how their Lordships had dealt 
with the Dill which was sent up from that 
House.—Subject dropped. 


Dublin Election. 


HOUSE OF COMMONS, 
Monday, May 16, 1856, 

Minutes.] Bills. 

Parish Vestries. 


Petitions presented. By Mr. SCHOLEFIELD, 
linton Building Society, 


Read a first time :—Consolidated Fund + 


from the Ped 
suilding Societies 
from the operation of the Stamp Duties’ Bill. 


for Exempting 


Durtin Enrerton.] Mr. John Max- 
well, chairman, brought up the report of 
the Dublin Election Committee, which he 
read to the House as follows :— 


“That Daniel O'Connell, esq., not 
duly elected a citizen to serve in this present 
Parliament for the city of Dublin. 

“That Edward Southwell Ruthven, esq, 
was not duly elected a citizen to serve in this 
present Parliament for the city of Dublin. 

“ That George Alexander Hamilton, esq., is 
duly elected, and ought to have been returned 
a citizen to serve in this present Parliament for 
the city of Dublin. 

“That John Beattie West, esq, is duly 
elected, and ought to have been returned to 
serve in this present Parliament for the city of 
Dublin. 

“That the petition of Robert King, John 
Mallet, and others, in the opinion of this Com- 
mittee, is not frivolous or vexatious, and that 
the opposition to the said petition does not 
appear to the Committee to be frivolous or 
vexatious. 

‘That these resolutions 
ported to the House,” 


was 


be forthwith res 
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The hon. Gentleman then stated that he 


Trinity (North Lewth) 


{COMMONS} 


had been directed to make the following | 


special report to the House :— 


‘The Committee feel it to be their duty 
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for the appointment of a select committee 
to consider of Leith Harbour debt. He 
(the Attorney General) was sanguine 


/enough to hope, that the result of the 


especially to report to the House that eight | 
persons, viz.—Matthew Madden, George Os- | 


borne, Patrick Finnucane, O. Richards, 
Forsyth, Charles Dempsey, James Baldwin, 
and Andrew Hutchinson, were struck off the 
poll, as having voted from corrupt expectation, 
and having subsequently received money. 
the Committee is unanimously of opinion that 
there is no evidence that Messrs. 
Hamilton, for whom they voted, were either 


John 


labours of that committee would be, that 
Leith Harbour might be so improved as to 
do away with the necessity for this mea- 
sure; and all he asked was, that the 


| further consideration of this Report should 


But | 


West and | 


be delayed until they had the Report of 
that committee before them. If then it 
should appear that there was no reasonable 


| prospect of a Bill being passed this Session 


directly or indirectly implicated in such cor- | 


rupt practices. 


‘¢The Committee further consider it their | 


duty to make known to the [louse that they 
have found a very general irregularity to pre- 
vail in the assessment and collection of muni- 
cipal taxes in the city of Dublin, and that from 
the absence of all public notice of their imposi- 
tion, the uncertainty attending their collection, 


and the liability of payment attached in many | 


instances to various occupiers of the saine 
premises, the exercise of their franchise is 


frequently subject to difficulties, which the | 


Committee cannot believe was contemplated | 
by the Legislature.’ 


Trinity (Nortn Lerrit) Harsovun.] 
Sir Andrew L. Hay moved the further con- 
sideration of the Trinity (North Leith) 
Harbour and Docks Bill. 

The Attorney General said, that all 
persons in Edinburgh concurred as to the 
utility and necessity of making a good low- 
water pier there. He was in hope that 
the old harbour of Leith could be sufh- 
ciently improved to answer all the purposes 
of such a pier, and he had therefore pro- 
posed last Session, when this Bill was 
before the House, that the harbour of 
Leith should be improved for that purpose, 
He, at the same time, intimated, that if 
there should be no prospect this Session 
of the harbour of Leith being so improved 
he would offer no opposition to this Bill. 
When the Bill was brought in this Session, 
there being no such prospect then in ex- 
istence, he had offered no opposition to it, 
but the prospect was now altered, and he 
believed, that before the end of the present 
Session a Bill would be passed for making 
the necessary improvements in the old 
harbour of Leith. Heshould, under these 
circumstances, propose that the further 
consideration of this Report should be 
postponed, He was the more inclined to 
do so, as he saw by the paper that his 
right hon. Friend the Chancellor of the 
Exchequer had a motion for that evening 





for the improvement of Leith Harbour, he 
would offer no further opposition to this 
Bill. It was most desirable, however, 
even for the promoters of this Bill, that 
that fact should be ascertained in the first 
instance. He had paid much attention to 
this subject last Session, and he had no 
doubt that when all the money was laid 
out in this adventure, there would be no 
return for it, if the harbour of Leith 
should be improved. The sentiments 
which he now uttered he spoke as those of 
the independent Member for Edinburgh, 
and as wholly unconnected with his Ma- 
jesty’s Government. He was wholly re- 
gardless of what the Government wished 
on this subject. Tle made the present 
proposition on general grounds, and from 
the conscientious belief that it was for the 
benefit of his coustituents, Upon ques- 
tions of greater importance he might be 
excused for saying, perhaps, that he had 
not made up his mind whether he should 
support or oppose the Government-—but 
in a local concern like this, affecting the 
city of Edinburgh, he cared not one far- 
thing what was the wish of the Govern- 
ment. With a view to the general 
interests of all concerned in this matter, 
he begged to move as an amendment that 
the further consideration of the Report be 
postponed till that day fortnight. 

Sir Andrew L. Hay did not expect any 
opposition to his motion, after this Bill 
had been before the House during two 
Sessions, and had passed through two 
committees, He called upon the House 
to do justice to themselves and the parties 
engaged in promoting this Bill, by allowing 
it to proceed through its different stages 
without further opposition. It might be 
of advantage to the constituents of his 
right hon, Friend the Attorney-General to 
have delay given to the measure, but it 
could not be to the general interests of 
the country. 


917. Trinity (North Leith) 


Mr. Labouchere said, that when this Bill 
was before the House last Session, he had pro- 
posed the postponement of it on the ground 
that the subject was under the consideration 
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of Government and that time should be given | 


to the Government to come to some 
arrangement. That time had been given ; 
those efforts had been made on the part of 
the Government with a view to an arrange- 
ment with the city of Edinburgh, and up 
to that moment they had been unsuccessful, 
but he felt, that it would be a complete 
breach of faith on the part of the Govern: 
ment with the partics interested in this 
Bill, if it now endeavoured to prevent the 
passing of it this Session. After the means 
which had been tried for eflecting an ar- 
rangement of this matter had been unsuc- 
cessful, he trusted that better success would 
attend the labours of the Committee for 
the appointment of which his right hon. 
Friend the Chancellor of the Exchequer 
would move to-night. But he did not 
think, that it would be fair on the part of 
the Government to oppose this Bill now on 
such grounds. His right hon. Friend the 
Member for the city of Edinburgh, had a 
perfect right to act in this matter as his 
constituents desired, but the House should 
clearly understand, that on the part of the 
Government there was no opposition made 
to this Bill, The parties concerned in the 
Bill knew how the cese stood ; they knew 
that they took this measure at their own 
risk, and they were the best judges how far 


| 
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at an early stage of its proceedings till this 
very day. However, the next day the 
Chancellor of the Exchequer came down 
and objected to the adjournment, and a 
peremptory order was made by the House 
for the reassembling of the Committee. 
He agreed with the gallant Admiral in the 
opinion, that if his Majesty’s Government 
should go into an inquiry into the debt due 
by the harbour of Leith to the Government, 
that inquiry must have for its object the 


' making the harbour of Leith so improved 


as to prevent a rival harbour from depriv- 
ing it of the means of meeiing the interest 
of its debt and sinking fund. The harbour 
of Leith would always have the superiority 
in warehouse and dock accommodation over 
any rival harbour. He was surprised that 
the Chancellor of the Exchequer had so 
long delayed the appointment of the Com- 
mittee for which he was to move that 
night. He thought with the Attorney- 
Gencral that the further consideration of 
the Report should be postponed till they 
had the report of that Committee. The 
House would then be able to understand 
whether a satisfactory arrangement could 
not be made by the Government in regard 
to Leith harbour. As long as there was a 
hope of such an arrangenient being made 
they should delay the Bill. 

The Attorney-General observed, that it 


'was impossible for the Chancellor of the 


their interests would be served by the pass- | 
Baronet had made a speech in answer to 


ing of the Bill. 

Sir Edward Codrington had attended the 
Committee on this bill, being in no way 
personally interested in the matter, and was 
persuaded from the evidence taken before 
the Committee, that it was impracticable 
to make the required harbour at Leith, and 
that Trinity was the fittest of all positions 
for it. He certainly thought, that there 
should be no further interference on the 


Exchequer to have moved for the Com- 
mittee sooner. 
Mr. Baring complained that the bon. 


what he anticipated would be stated by the 
Chancellor of the Exchequer. ‘There had 
been full notice to the partics concerned 
that the Covernment would take this course. 
He thought, that after the recommendation 
of the Committee last Session, and after the 


expectation then held out, it would be most 


part of the Government with this business, | 


and that the matter should be allowed to 
take its course. A very heavy expense had 
been incurred by the promoters of the Bill, 
and it would be unfair to throw any more 
upon them. If they were satisfied with the 
speculation, they should be allowed to take it 
at their peril. He would repeat, that 
Trinity was the fittest position for a harbour. 

Sir George Clerk said, that he must vote 
for the proposition of the Attorney-General. 
With a view to the saving of time and 
unnecessary expense, an adjournment of 
the Committee had been moved and carried 


| 
| 


| 
| 


unfair on the part of the Government to 
propose the further delay of this Bull. 

The House divided on the original ques- 
tion: Ayes 168; Noes 15: Majority 153, 
List of the Aves. 

Barclay, Charles 
Baring, F. T. 

B wing, F. 

Barnard, EF. G. 
Barron, H. W. 
Barry, G. 8S. 
Beckett, Sir J. 

Bell, Matthew 
Bellew, Richard M. 
Bish, Thomas 
Blackburne, John J. 
Blamire, W, 


Acheson, Viscount 
Agnew, Sir A., Bart. 
Ainsworth, P. 
Alsager, Captain 
Attwood, Thomas 
Bagshaw, John 
Bailey, J. 

Baillie, H. D. 
Baldwin, Dr. 
Balfour, T. 
Bannerman, Alex, 
Barclay, David 
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Bonham, R. Francis 
Bowring, Dr. 
Brady, D.C. 
Bridgman, Ilewitt 
Brocklehurst, J. 
Brotherton, J. 
Brownrigg, J. S. 
Browne, R. D. 
Bruce, Lord F. 
Bruce, C. L. C. 
Byng, George 
Calcraft, J. H. 
Canning, Sir S. 
Cavendish, hon. G.I. 
Chalmers, P. 
Chaplin, Col. 
Chapman, Aaron 
Chisholm, A. 
Clements, Viscount 
Codrington, Sir EF. 
Colborne, N. W. R. 
Crawford, W. S. 
Crawford, W. 
Dalbiac, Sir C. 
Darlington, Earl of 
Denison, J, 

Divett, E, 

Dunbar, George 
Duncombe, T.S. 
Dundas, J. D. 
Ebrington, Lord 
Elley, Sir J. 

Ellice, EF. 

Ewart, W. 
Fazakerley, N. 
Fector, John Minet 
Fergus, Johu 
Ferguson, Sir R. 
Ferguson, Robert 
Ferguson, G. 
Finch, George 
Fleetwood, Peter Il. 
Forster, Charles 8. 
Gaskell, J. M. 
Gaskell, Daniel 
Gillon, W. D. 
Gladstone, Thomas 
Goulburn, Sergeant 
Greisley, Sir ht. 
Grey, Sir Geo., Bart, 
Grote, G. 

Guest, J.J. 

Hall, B. 

Handley, H. 
Hardinge, Sir Il. 
Ilardy, J. 

Harland, W. Charles 
Hastie, A, 
Hawkins, J. Ul. 
Hector, C. J. 
Henniker, Lord . 
Hindley, C. 
Hobhouse, Sir J. C. 
Hodges, T. L. 
Hope, hon, James 
Howard, P. H. 
Hughes, Jlughes 


IIume, J. 
Ilumphrey, John 
Hurst, R. I. 
Jervis, John 
Johnston, Andrew 
Kearsley, J. If. 
Knightley, Sir C, 
Labouchere, Henry 
Lee, John Lee 
Lefroy, Anthony 
Lennox, Lord G. 
Lennox, Lord A. 
Lincoln, Earl of 
Loch, James 
Lowther, Col. II. C. 
L.ushington, Dr. 8. 
Mackenzie, 8. 
Mackinnon, W. A. 
Maclean, Donald 
Macleod, R. 
M‘Taggart, J. 
Marjoribanks, S. 
Marsland, Ilenry 
Maule, Hon. Fox 
Methuen, Paul 
Morpeth, Lord 
Morrison, J. 
Mosley, Sir O., Bart. 
Musgrave, Sir R. 
Nagle, Sir R. 
North, Frederick 
O'Coanell, J. 
O'Connell, M. J. 
(’Connell, Morgan 
Oliphant, Lawrence 
O’ Loghlen, M. 
Packe, C, W. 
Paget, Frederick 
Parker, John 
Parnell, Sir EH. 
Pattison, J. 

Pease, J. 
Pendarves, .. W. 
Philips, Mark 
Philips, G. R. 
Plunkett, Rt. 
Pollen, Sir J., Bart. 
Potter, R. 

Poulter, John Sayer 
Roche, D. 
Roebuck, J. A. 
Rundle, J. 

Sandon, Lord 
Scholefield, J. 
Scott, Sir E. D. 
Scrope, George IP. 
Sharpe, General 
Strutt, Edward 
Stuart, Lord James 
Stuart, V. 
Thompson, Colonel 
Thor ze ey, T. 
Tooke, W. 

Turner, Wm. 
Vesey, Hon. Thomas 
Villiers, C. 
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Williams, W. A. 
Wrottesley, Sir J. 
Young, J. 

TELLERS, 


Wakley, T. 
Walker, Richard 
Wallace, R. 
Wason, R. 
Wigney, Isaac N. Hay, Sir A. L. 
Wilbraham, G. Stanley, E. J. 


List of the Nors. 
Bethell, Richard 


Bradshaw, James 
Buller, Sir J. B. Yarde 
Estcourt, Thos. 8. B. 
Forbes, Wm. 
Jackson, Sergeant 
Murray, John Arch. 
Nicholl, Dr. 

Pringle, A. 


Pryme, George 
Rae, Sir Wm., Bart. 
Ross, Charles 
Sheppard, T. 
Trevor, lon. Arthur 
Wemyss, Capt. 
TELLERS: 
Clerk, Sir G., Bart. 
Campbell, Sir J. 


ABERDEEN Scuoors.] Mr. Bannerman 
rose in pursuance of notice to move to refer 
back the Aberdeen Schools Bill to the 
Select Committee which had already re- 
ported upon it. The hon. Member called 
the attention of the House to the vicious 
system of legislation and to the party spirit 
prevailing in Select Committees. He hoped 
to be allowed to state a few circumstances 
connected with the measure which he 
thought would place the subject in a clearer 
point of view, and show that he was justi- 
fied in the course he recommended. A dis- 
cussion had occurred on the second reading 
of the Bill, and if it had been thrown out 
by a decision against the principle, much 
trouble and expense would have been 
saved ; but upon a division it was carried 
by a majority of 46. ‘The House had thus 
decided in favour of the principle of the 
measure—a most important principle to 
Scotland—and the clauses were sent to a 
Select Committee for its determination 
upon them. None of the facts were dis- 
puted in the Committee, but the hon. 
Member for Harwich, with that honesty 
and candour which distinguished his votes 
and proceedings, admitted that the Bill 
was to be opposed because it contained 
appropriation on a small scale. Nobody 
had disputed the testimony of the Lord 
Provost of Aberdeen, who was the only 
witness, no further evidence being con- 
sidered necessary ; but it was said, that the 
Bill contained an appropriation clause, and 
that for that reason it could not be passed 
into law. By a majority of twelve to 
eight the Committee decided, that the pre- 
amble had not been proved; and if he 
(Mr. Bannerman) were able to establish 
that that decision was wrong, he appre- 
hended it would be enough to warrant his 
motion. He expressed his strong sense 
of the impropriety of the conduct of those 
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Members of the Committee who came down 
to vote without having heard the evidence, 
and complained that the majority had made 
up their minds before even the Lord Pro- 
vost had been examined. As to the sup- 
posed remedy by appeal, it did not apply to 
this case, as there was no party promoting 
the Bill who could petition for the refer- 
ence of the question to that tribunal. The 
hon. Member read the preamble, contending 
that many of the facts there asserted had 
been admitted, and that the rest had 
been distinctly established in evidence. 
The truth was, that the appropriation clause 
was the real and only ground of resistance, 
and he was willing to refer the question to 
any lawyer to decide whether the preamble 
had not been completely made out. Under 
these circumstances he moved, that the Bill 
be recommitted, and that the Committee 
be instructed to reconsider its determination. 

Mr. Robert Ferguson seconded the mo- 
tion. He could not account for the decision 
of the majority, unless it was from the 
alarm even a precedent on so small a scale 
might create at the present moment, of an 
appropriation of a surplus for the object of 
education. 

Captain Gordon contended that the 
motion recommended a most extraordinary 
and unprecedented mode of proceeding, 
and that if there were any just and suffi- 
cient reason to complain of the decision of 
the Committee, the proper remedy was by 
appeal. ‘True it was, that the Committee 
had decided upon the principle of the mea- 
sure, because they had determined against 
the preamble in which the principle was 
involved. The estates had been left by Sir 
A. Hay to be applied by the trustees to a 
particular purpose, and to no other, as they 
would answer for it at the day of judg- 
ment ; and yet the promoters of the present 
Bill wished to divert the funds to a totally 
different object—the erection of schools— 
not for the benefit of all the citizens of 
Aberdeen, but for the advantage of such as 
could afford to pay an additional sum for 
the education of their children. 

Mr. Poulter said, that the Committee 
had gone beyond its duty in deciding against 
the principle of the Bill which had been 
affirmed by the House on the second read- 
ing. As to the last observation of the hon. 
and gallant Member, the Lord Provost of 
Aberdeen had distinctly stated, that all 
classes in that city would be benefitted by 
the construction of the schools. The inter- 
ests of education were of the highest impor- 
tance, and the testator, Sir Alexander Hav, 
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having only the welfare of Aberdeen in 
view, would not have disapproved of the 
proposed application of the funds to the 
erection and maintenance of schools. If 
the present motion were singular, it arose 
out of the still more singular conduct of 
the Committee ; and when it was objected 
that the Bill proposed a misappropriation 
of funds, it ought not to be forgotten that 
Parliament had already sanctioned the 
application of 14,000/. to the construction 
of a bridge unconnected with the bridge of 
Balgounic, which had been erected by 
Robert Bruce. 

Sir George Clerk opposed the motion. 
A similar application made on Friday 
last, had been withdrawn on the ground 
that it was unprecedented. He did 
not think it any valid objection to the 
conduct of the Committee in this case that 
it had acted upon principle ; it had done 
so, and had decided that money left for one 
purpose ought not to be applied to another 
The House had only determined when it 
passed the second reading, that the pro- 
moters of the measure had made out a 
prima facie case, but on further inquiry 
by the Committee, it appeared that the pre- 
amble was not proved, and that the prima 
Since 
he voted in the Committee he had carefully 


gone over the whole of the evidence, and 
he never was better satisfied with any 


decision to which he had at any time 
come. There seemed to him no more 
ground for sending back this Bill to the 
Committee than for sending back every 
other in which the Report did not happen 
to satisfy the parties; he requested the 
opinion of the Chair upon the point of order. 

The Speaker said, that the expediency of 
the proposition was a question on which, 
of course, he should not give any opinion, 
but he knew no reason why in point of 
form the motion of the hon. Member for 
Aberdeen might not be made. 

Sir Andrew Leith Hay stated, that the 
only evidence heard, that of the Lord Pro- 
vost of Aberdeen, was as clear as possible 
in favour of the Bill, vet the Committee 
threw out the preamble. He hoped the 
House would consent to the motion. 

Captain Wemyss had been a Member of 
the Committee. The preamble had been 
thrown out by the votes of three or four 
English Members, who entered the room 
after the discussion upon the subject had 
been concluded. 

The House divided.— Ayes 158; Noes 
107 ;— Majority 5i. 
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TELLERS, 
Clerk, Sir G., Bart. 
Gordon, W. 


Weyland, Major 

Williams, Thomas P. 

Wortley, hon. J.S. 
Bill recommitted. 


Tue Canapas.] Lord J. Russell having 
moved the order of the day for the House 
to resolve itself into a Committee of the 
whole House on the Factorics Act Amend- 
ment Bill. 

Mr. Roebuck rose, in pursuance of his 
notice, to move, as an amendment, that the 
House resolve itself into a Committee of 
the whole House to take into consideration 
such parts of 31st George Srd, c. 31, as re- 
lated to the executive and legislative coun- 
cils of the Canadas, for the purpose of ren- 
dering the same eflicient to the good 
government of those provinces, By the 
present motion, the hon. Member said, he 
sought not to excite party feeling ; he de- 
sired not to impugn the character or conduct 
of any class of men, but he did intend to 
impugn the whole system of colonial go- 
vernment. He should be able to show 
from evidence which it was his intention 
to submit to the House, that the Colonial 
Department of that country, as at present 
constituted, was totally incapable of govern- 
ing to the satisfaction of those colonists 
over whom they held sway, and that with 
regard to Canada, at least, the scheme of 
administration was with a view to private 
and partial interests. Before he went fur- 
ther, he begged to state fairly and com- 
pletely the object he had in view. He 
sought to obtain for the Canadas what he 
called a good government. By a good 
government he meant a government conso- 
nant to the feelings of the colonists, and 
which really and bond fide had their confi- 
dence. Such was their demand—a demand 
recognized by justice itself, and which this 
country ought not to refuse. By the statute 
31st George 3rd, c. 31, a constitution was 
given to the province of Quebec, and that 
province was thereby divided into Upper 
and Lower Canada. The constitution so 
conferred was a sort of copy of the consti- 
tution of England, the Governor being as 
the King, the Legislative Council as the 
Huse of Lords, and the House of Assembly 
us the House of Commons, in this country. 
Now, the object he had in view was to 
amend the Legislative Council, which was 
no more like the House of Lords here than 
the Governor of the colony was like the 
King of these realms. The members of the 
Legislative Council, unlike the House of 
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Lords, were poor, unpossessed of wealth or 
property, having no tenants, and conse- 
quently no influence over the people, and 
were nothing more than a clique holding 
power for their own particular purposes. 
said, unlike the Hflouse of Lords, be- 
cause he aciuitted the Hfouse of Lords were 
wealthy, were landed proprictors, and did 
great moral influence over a large 
body of the people of this country. The 
body he by his motion sought to attack, 
namely, the Legislative Council of the 
Canadas, possessed none of these qualities, 
and therefore in attacking them he hoped 
not to be supposed to be indireetly attack- 
ing any of the institutions of this country. 
Though the constitution to which he had 
alluded was given to the Canadians in the 
year 1791, it was not until 1810 that they 
Were permitted to control their own expend- 
iture, and even when the colonists had 
asked the permission to do so, three persons 
were sent to prison for making the demand, 
They remained there an entire year, merely 
for asking for the House of Assembly the 
administration of their own expenditure, 
and thus obtaining a control over the pub- 
lic servants of the colonists. ‘This demand 
was refused by the Legislative Council, as 
was also a request by the House of Assembly 
to allow the civil list of the colony to be 
as in this country, permanent during the 
King’s life. On this second refusal the 
Government of this country interfered, and 
proposed that the governor, the judges, 
and the secretary should be so secured as 
to salaries and retiring pensions. The 
salaries of the judges were made permanent 
by the House of Assembly, and the pro- 
ceeding was approved of by Lord Aylmer, 
the then governor ; but resisted by the 
Council, of the constitution of which he 
would leave the House to judge, when he 
stated that one was a confirmed and noto- 
tious drunkard; a second had been de- 
nounced even by the right hon. Baronet 
below him (Sir George Grey), and a third 
had been proved by documents laid by him 
(Mr. Roebuck) before the noble Lord now 
at the head of the Colonial Department to 
have been guilty of peculations for the last 
twenty years. A great part of the Legis- 
lative Council was also composed of pecu- 
lators; and the late reeciver-general had 
been guilty of peculations to the tune of 
100,000/7.. When the right hon. Baronet 
opposite came into office it was discovered 
that something must be done with regard 
to the Canadas, for the people refused to 
contribute to the expenses of the Govern- 
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ment, unless their grievances were redressed. 
They demanded an elective Legislative 
Council, and a responsible Executive 
Council. The right hon. Baronet accord- 
ingly determined to send out a Commission, 
not merely to inquire, but also to redress ; 
but when he quitted office the functions of 
the commission were unfortunately limited 
by the present Ministers to the mere busi- 
ness of inquiry. The only object which the 
Government could have in instituting an 
inquiry with respect to matters with which 
they were well acquainted was to gain 
time ; and it was hoped by delay to obtain 
all that they wanted—money. Indeed, a 
distinct proposition was, he understood, 
made to the House of Assembly to pass by 
the Legislative Council, and they were 
told that if they voted the arrears of three 
years, and agreed to the civil list, those two 
measures would be accepted by the Govern- 
ment, even though the Legislative Council 
should resolve to reject them. But Sir F. 
Head being sent out to Canada, he pub- 
lished his instructions, and the result was 
that no money was voted. Now, he would 
ask whether it was proper on the part of 
the British Government to attempt to get 
money from the people of Canada by shuf- 
fling and underhand proceedings? Was it 
right in them to try, by concealing their 
intentions, to cheat the Canadian people 
into granting what was positively refused, 
as soon as all the facts of the case were 
known? The House of Assembly, when 
the instructions of Sir F. Head were pub- 
lished, immediately resolved not to grant 
the money which the Government desired ; 
they, however, passed a Money Bill for 
six months, which was rejected by the 
Legislative Council; and at the pre- 
sent moment the Government had no 
moncy legally at its disposal. What was 
it, then, that the Government intended to 
do? Was it intended, as had been not 
darkly hinted in a speech of the governor, 
to obtain money by force ? If such a step 
should be taken, the governor, and every 
person either expending or accepting any 
portion of the money, would be held person- 
ally responsible for the act ; and he had 
good reason for saying that the House of 
Assembly (no matter how long a period 
might elapse before they obtained the 
means of punishing those individuals) 
would pursue them to the end, and make 
them refund the money of which they 
might have obtained possession. Another 
expedient which had been proposed to 
enable the Government to get money, was 
to repeal, by an act of the British Parlia- 
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ment, the laws by which the control of the 
public money was placed at the disposal of 
the people of Canada. If such a proceed- 
ing were adopted, how long, Jet him ask, 
would the British dominion endure there ? 
Just so long as it could be maintained by 
military force; and no longer. There 
was only one way to bind the people of 
Canada permanently to this country, and 
that was by redressing their manifold 
grievances. Let the British Parliament do 
what he demanded—let it alter the con- 
stitution of the Legislative Council. What 
harm could result from the adoption of 
his proposition ? It had been said, that 
that Council was a means of cementing the 
union between the colony and the mother 
country ; but the truth was, that all its 
acts were calculated to irritate the feelings 
of the people of Canada, and tended to 
separate the two countries. But by ren- 
dering the Legislative Council elective, it 
would be made acceptable to the people, 
and its conduct would naturally be such as 
to conciliate their affections. The object- 
ion to this course of proceeding was, that 
it was American—that it was republican. 
How puerile was that sort of argument ! 
By what magic was an aristocracy to be 
formed in Canada? An aristocracy could 
not be created in a day ; it was not to be 
raised like asparagus; it must be the 
growth of an age. The aristocracy of 
England was not an aristocracy of yester- 
day, but had existed ever since England 
was a nation; and yet the influence of 
this ancient aristocracy, so far from extend- 
ing, was daily diminishing; while the 
feeling of equality gained ground. If such 
were the case in this country, was it to be 
expected that an aristocracy could be 
maintained in a new nation? The 
existence of two parties in Canada—the 
French party and the English party — was 
put forward as a ground for preserving 
the Legislative Council, because it was 
said, that body represented the English 
party—-the French being represented in the 
House of Assembly ; and the application 
of the elective principle to the Legislative 
Council would be favourable to the French 
party, and render it too predominant in the 
Legislature. He begged the House to 
consider whether this objection to his pro- 
position was well founded. The number 
of persons speaking the English language 
in Lower Canada was 134,000 and odd, 
and the number of persons speaking the 
French language, 374,932 ; so that the 
English party was about one-third of the 


929 The Canadas. 


amount of the French party. The House 
of Assembly contained eighty-eight mem- 
bers, sixty-four of whom were said to be 
of French origin, all the rest being of 
English origin ; so that the English party 
constituted as nearly as possible one-third 
of the representation. But then it was 
said that all those English Members did 
not vote with the Government. That was 
undoubtedly the case ; and the same com- 
plaint was made in Upper Canada, where 
there were no French, which plainly proved 


that the demands made by the people of 


Canada did not proceed from narrow party 
considerations, but were founded on prin- 
ciple and justice. The fact was, that the 
Legislative Council was merely the re- 
presentative of a small clique, the official 
partisans of the Government, by whom 
every thing was done to irritate the people. 
Their religious feelings even were offended. 
On St. Patrick’s-day a letter was issued, 
signed by the chaplain to the forces, and 
he believed by a son of the Chief Justice, 
recommending the Protestants not to go 
to the churches of the Roman Catholics, 
even for the purpose of paying their respect, 
because the Roman Catholics were idola- 
tors ; and further exhorting them, as they 
valued the safety of their immortal souls, 
to take no part in the administration of the 
service of the Roman Catholics,on that day. 
Such an address must have been most 
offensive to the people, for the Canadians 
were almost all Catholics, and they never 
called upon the Protestants to contribute 
towards the expense of their religious es- 
tablishment. Why, it was alleged on the 
part of the Church of England that the 
Roman Catholics of Canada, when they 
obtained the power they were seeking to 
obtain, would practise intolerance towards 
others. But he denied that they would 
do any such thing. They were endowed 
with the same spirit of liberality which 
prevailed throughout the continent on 
which they lived. ‘There now remained 
for him to notice only one more objection 
to his proposition. It was said, that if the 
Legislative Council was made elective, the 
Canadian Legislature would immediately 
seize on all the waste lands. The Cana- 
dians contended that those lands were not 
the property of the Crown, nor of the 
people of England, but of the Canadian 
people, and if the lands were properly 
applied they might be rendered greatly 
beneficial, not only to Canada, but to this 
country also. ‘That mischievous rule, how- 
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ever, which prevailed in all the British 
colonies had sway in Canada, by which 
the waste lands were only made the means 
of jobbing and peculation, without conduc- 
ing at all to the general benefit, but quite 
the reverse. If the people of Canada were 
allowed to possess the land, they would 
make it fertile and a source of wealth to 
the country, It would afford the people 
the means of paying the whole civil 
expenditure of the government, in the 
same manner as was done in the United 
States. Ife solemnly asked the House 
steadily, calmly, and patiently, to go over 
the grounds which he had urged upon their 
attention, before they determined to resist 
his motion. It was quite clear, in the 
natural course of things, that the Canadas 
and England could not remain joined to- 
gether, as they now were, but for a very 
small number of years. The only union 
that would hereafter exist between these 
countries, would be that arising out of 
their commercial intercourse with one 
another. That connexion might be con-- 
tinued ; but if England should attempt to 
continue the union by the present system 
of rule, it would only be the means of 
inducing the Canadians to make a com- 
parison between their condition &nd that 
of other and neighbouring nations, and of 
the great benefits derived under the form 
of government which prevailed in those 
countries,the result of which would inevita- 
bly be, that the connexion between Eng- 
land and her North American colonies 
would come to a rapid, and, he was afraid, 
a violent dissolution. The hon. and learn- 
ed Gentleman concluded by moving as an 
amendment, ‘* That this House resolve it- 
self into a Committee of the whole House, 
to take into consideration such parts of 
the 3ist Geo. 3rd., c. 31, as relate to the 
Executive and Legislative Councils of the 
Canadas, for the purpose of rendering the 
same efficient to the good government of 
those provinces.” 

Mr. Hume seconded the motion. 

Sir George Grey admitted, with the 
hon. and learned Gentleman, the very 
great importance of the subject brought 
under the consideration of the Ilouse, and 
he could not help expressing bis satisfac- 
tion at the tone and temper with which 
the hon. and learned Gentleman had intro- 
duced the subject. It induced him to hope, 
that in the future discussions which might 
take place upon this question, a different 
temper might henceforth prevail, from that 
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which unfortunately had, on former occa- 
sions, only tended to exasperate. He 
hoped that the differences existing be- 
tween Canada and the mother country 
would be discussed as they ought to be, as 
far as possible apart from all angry feel- 
ing, and with reference solely to the great 
interests which were involved in the sub- 
ject. In the end which the bon. and 
learned Member proposed to himself, that 
of establishing good government in the 
Canadas, he (Sir G. Grey) cordially con- 
curred. But he differed from the hon. 
and learned Gentleman as to the remedy 
which he proposed, namely, the revision of 
the constitutional Act of 1791, and he did 
not think that such a revision was the 
remedy which the disease required, or 
which they could safely apply. Into the 
argument of the hon. and learned Gentle- 
man as to the constitution of the Legis- 
lative Council, he (Sir G. Grey) would 
not enter, because the hon. and learned 
Gentleman had never heard fiom his Ma- 
jesty’s present Government those objec- 
tions which he stated had been urged by 
others against the alteration of the consti- 
tution of that Council. Ele (Sir G, Grey) 
had never urged those objections, nor was 
he now prepared to urge them, He had 
not stated that it would be American and 
Republican, to alter the Council from the 
form in which it was constructed. He 
believed that the great object they all had 
in view was to give a government to those 
colonies which was suited to the wishes 
and sentiments of the great body of the 
people ; a government, to use the words 
of a great man on a former occasion, which 
would give them nothing to envy, if ever 
they crossed the boundary that separated 
them from the United States. The bon. 
and learned Gentleman had impugned the 
candour of his Majesty’s Government for 
sending out Commissioners to the Canadas 
to make a report, and he did so on the 
ground that the Government were not in 
want of information to enable them to de- 
cide correctly on any of the questions 
which had arisen in Canada, Looking at 
the variety of opinions which prevailed, he 
denied that the Government had the 
means of a ‘rtaining fully what were the 
sentiments of all classes of his Majesty’: 
—— in rie colonies when they ea me 
into office last year, On that occasion his 
M: jesty’s. Ministers found that the right 
Baronet (Sir Robert Peel) had in 
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adopt the same course. But they con- 
ceived that a Commission composed of 
more than one individual would be more 
effectual in making those observations on 
the spot, and obtaining from the people, 
and especially the members of the House 
Assembly, that information which was 
essentially necessary for the guidance of 
the Government at home, than if they had 
confided those duties to one Commissioner, 
It had been alleged that, whilst the Com- 
mission intended to have been sent out by 
the Government of the right hon. Baronet 
was authorised not only to inquire, but to 
act, the present Commissioners had been 
restricted to the office of inquiring and of 
reporting to the Government at home. 
Now, it was quite true that Lord Gosford 
and his colleagues, as Commissioners, 
were siinply to Investigate and to report; 
but it must be remembered, that Lord 
Amherst was to have united in himself the 
office of Commissioner and Governor ; 
whereas the present council, with the 
exception of Lord Gosford, had no share 
in the Government, and they could not, 
therefore, be empowcred to act. But 
Lord Gosford, in his capacity of governor, 
was empowered to act, and substantially 
no difference existed as to the extent to 
which any immediate measures were au- 
thorized to be taken by Lord Amherst and 
Lord Gosford. His instructions were be- 
fore the House, prescribing to him the 
course which he was to follow as Governor, 
whilst in conjunction with his colleagues 
in the Commission, he was to institute a 
full inquiry into any allegation of abuse or 
erievance. It was true that a difference still 
subaisted between the House of Assembly 
and the Government; but it was at least 
satisfactory to know that no imputation of 
any kind had been cast on the conduct of 
Lord Gosford, and that it had not been 
alleged that there was any ground of com- 
plaint against the administration of the 
government in his hands. The Commis- 
sioners proceeded to Canada, and in the 
inquiries which they were directed to pro- 
they were atthat momentengagcd, 
But what was the object of the present 
motion, It was to step in between that 
inquiry and the Report of the Commis- 
aud it called upon that House to 
make itself medium of settling 
this Sa tion between the Legislative As- 
the Executive Government, 
ihe Parliament of 
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Great Britain. To the fullest extent to 
which it had been alleged would the Con- 
stitutional Act of 1791 be made the sub- 
ject of inquiry, also the subject of report 
by the Commissioners, and after the re port 
was received, would it be made the subject 
of full and eareful lenis on the part 
of the Government at He would 
reserve his opinion until that report should 
be received, as to how far it might be ne- 
cessary to make any alteration in the con- 
stitution of the Legislative Ce 
that it should be made equally mde- 
pendent of the ygplasae and Ai thi 
House of Assembly, and should obtain a 
hold on public opimion. Lt was Senicesatle, 
however, to read the debates which took 
place before the Act of 1791) was passed, 
without perceiving that the Constitution 
proposed to the Canadas was to a certain 
degree considered an experiment ; and for 
himself he could not help expressing bis 
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regret that the Act had not at some cer- | 


tain pertod been revised. Looking at the 
great alterations that had taken eh Ms the 
Canadas since the Act of 1791, was 
impossible to deny that, at no very remote 
period, an alteration in that Act might be 
desirable. It was this, among other con- 
siderations, that induced the Government 
to send out a Commission of Inquiry to 
ascertain what views the people entertained 
on these questions. It was true that the 
instructions to Lord Gosford deprecated 
any change, as one not to be made lightly 
and without complete proof that it was 
necessary ; and in giving them the Govern- 
ment only acted with that caution which 
the Government ought to observe on this 
important question. There was a great 
distinction between measures which it was 
in the province of the Executive Govern- 
ment to carry into effet, and ace hange in 
the Constitution itself, which could only be 
effected by the intervention of Parliament. 
It was the duty of a Government to be 


slow in adopting a change of this deserip- | 
tion, and to take care not to outrun public | 


opinion on a question of a doubtful nature, 
which might involve consequences that 

had not yet been fully considered. One 
oe of the Commissioners was to ascer- 
tain the real feeling of the public on this 
and other questio ns. U p to the present 
period, what reason was there to suppose 
that there prevailed a very strong desi 
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-and learned Gentleman this night? When 


was the proposal first made? The House 
was well aware that a Committee of the 
House was appointed, in 1828, to inquire 
into the allegations of several petitions 
which had then been addressed to the 
fouse from large bodies of the inhabitants 
of Lower C wile, Did any of these peti- 
tioners ask for the chanze now insisted on? 
contrary, the very parties who 
comp ained the most of the composition 
of the Legislative Council, expressly de- 
nreeated any change in the Act of 1791. 
Three gentlemen deputed from the pro- 
vince to support those petitions were eXx- 


'amined by the Committee, and not one of 


that the Legislative 
should be made elective. The 
first time that the proposition for such a 
vas brought forward in the House 
sembly in Lower Canada, was on the 


recommendcd 
Council 


them 


change 


lOth of January, 1832. On that occa- 
sion, Mr. Bourdage brought forward a 
string of resolutions on this subject, one 


of which was, that 


*« In order that the composition of the Le- 
gislative Council may be in accordance with 
the true principles of the British Constitution, 
and with the interests and wants of the ii- 
habitants of this province, as a distinctand ine 
dependent branch of the Legislature, it would 
be expedient that the members should he 
chosen by frequent election, and by rotation, 
in such manner as to render the \ body, as 
far as possible, independent of the 
power, and of the Assembly.” 


executive 


What was the result? That resolution 
was negatived on a division by thirty-seven 
to twenty-two. The first petition received 
from the House of Assembly on the sub- 
ject of the Legislative Council in Lower 
Canada, was on the 20th of March, 1833. 
Well, scarcely two years had elapsed from 
that period, before Commissioners were ap- 
pointed to inquire into the various matters 
of complaint on the part of the Canadians, 
especially including this complaint respect- 
ing the constitution of the Legislative 
Council. Could the Government, he 
would ask, be accused of any great delay 
in taking up this question? Could they 
be acensed of any desire to stop inquiries, 
or could they be accused, by negativing the 
motion of the hon. and learned Member, 


of withstanding the wishes of the people? 
What were the views of the hon. and 
he G ye ce s 

learned Gentleman himself upon this very 


Mav 1835, he addressed a 


letter to the House of; wubly of Lower 


that the very 
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thing he was now asking for was a 
delusion. 

Mr. Roebuck begged to explain. In 
bringing forward the present motion, he 
had distinctly stated, that he was only 
carrying into effect the wishes of the 
people of Lower Canada. He did not 
bring it forward as his own proposition. 

Sir George Grey: Just so. The hon. 
and learned Gentleman asked that the 
views of those whom he represented might 
be earricd into effect. He was proposing 
to the House to adopt a measure which he 
had himself declared to be a delusion. He 
vould read an extract from the hon, and 
learned Member’s letter, that the FTouse 
might know what his opinions then were 
on that point:— 

“ T cannot avoid taking advantage of this 
opportunity of recording solemnly my opin- 
ion as to the demands which, as guardians 
of a whole people, you are bound to insist 
on. The object you have in view is to 
frame a government in accordance with the 
wants and the feelings of that people. In 
America no government can unite these 
conditions, but one that is purely demo- 
cratic. Any pretence by which it is sought 
to saddle you with any species of aristo- 
cracy ought by you to be scouted and 
repressed. The Legislative Council, from 
the beginning, has been such a pretence ; 
and your eflorts ought never to relax 
until you have thoroughly rooted out that 
wretched imitation of a baneful, mis- 
chievous institution. All your other griev- 
ances spring from this first source; if 
this source be not drained up the griev- 
ances will never cease to exist. Put an 
end to the Council, and they will, of ne- 
cessily, expire at once. All other objects 
ought, therefore, to yield to the para- 
mount one of  extirpating the Council. 
Make it elective if you will—that, how- 
ever appears to me a clumsy mode of 
ridding yourselves of the evil. Why, [ ask, are 
not the Assembly and a governor suflicient 
for the government of the country?” 


Now, if that were the object of the hon. 
and learned Gentleman, to the attainment 
of such an object he could be no_ party. 
To such an object the spirit and priuciple 
of the Act of 1791 were directly opposed. 
He thought it was important to bear in 
mind what the hon. and learned Gentle- 
man’s views were as to the remedy which 
he propesed to apply, but which he, at the 
same time, said, he did not think calculated 
to meet the existing evil. He must say 


that, looking at the general terms of the 
instructions addressed to the Commissioners 
direction given 


--at the them in the 
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judgment might 
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earlier part of those instructions—“ to 
lay before his Majesty a faithful statement 
of all matters intrusted to their investi- 
gation,” and of their matured sentiments 
regarding them—looking at the terms in 
Which they were told, that although their 
duty, as Commissioners, was exclusively to 
inquire, to deliberate, and to report, yet 
within the sphere of that duty they were 
placed under no restrictions, exeept such 
as the necessity of the case or their own 
preseribe ;-—looking at 
the injunction, calling on them to listen 
vith the most respectful attention to every 
complaint, including that which had been 
made with respect to the Legislative 
Council as well as others; locking at the 
pledge contained in the instructions, that 
the Government, when the Report should 
have been received, would take into its 
most serious consideration, whether there 
vere any amendments of the law on this 
subject, which, founded on the principles 
and coneeived im the spirit of the Consti- 
tutional Act of L791, it would be fit to 
propose for the consideration of Parliament ; 
—looking at these passages, he contended, 
that there was no ground for the motion 
of the hon. and learned Gentleman, es. 
pecially after the tacit acquiescence of the 
HTouse last Session, in the course adopted 
by the Government in the appointment of 
the Commission. The hon. and learned 
Gentleman had alleged no reason why 
the House ought to interfere, nor had he 
advanced any ground to justify the House 
in pledging itself to those alterations, with 
respect to the Legislative Council, which 
the hon. and learned Gentleman had sug- 
gested. As to the Executive Council, the 
hon. and learned Gentleman had not said 
much ; nor throughout the ninety-two Re-« 
solutions which were adopted two years 
ago by the House of Assembly, in Lower 
Canada, was there a word of complaint 
respecting that Council. On this subject, 
however, also, the instructions were suffici- 
tly ample. ‘To any proposal, of which 


it was the professed object to ren- 
der the Executive Council a more 
effective instrument of good govern- 


ment, the Commissioners were to give 
their attention. The hon. and learned Gen- 
tleman had asked, whatin the present position 
of affairs, his Majesty’s Government meant 
to propose? He said— Do you mean to 
seize on the moneys, which are subject to 
the approbation and control of the House 
of Assembly, in order to pay the officers, 
without the authority of that House?” If 
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the hon. and learned Member alluded to 
the course formerly pursue’ by Lord Dal- 
housie, his answer was—certainly not. 
ut if the hon. and learned Member would 
look at the instructions, he would sce that, 
in the event of a refusal of the necessary 
supplies, Lord Gosford was distinctly au- 
thorized to apply the local rescurces arising 
from the revenues of the Crown, and over 
which the Crown had exercised an absolute 
right of appropriation during the whole 
period that Canada had been a part of the 
dominions of the British Crown, towards 
the expenses of the judicial and other civil 
establishments in the colony. It was quite 
true that Lord Gosford was authorized to 
state to the House of Assembly that those 
funds would be placed at their disposal, and 
be subjected to their appropriation, on pio- 
vision being made for the public service ; and 
it was not until every attempt to obtain 
such a provision should have failed, that he 
was instructed to make this appropriation of 
those funds. He hoped that Lord Gosford 
had already acted on that authority, and 
with this assurance the Government did 
not feel, that at the present moment there 
existed a pressing necessity to have recourse 
to any of those measures to which the hon. 
and learned Member had adverted, and to 
which he hoped it might not be necessary, 
at any time, to resort. If, however, at a 
future period it should appear that the G 
verniment had acted fairly and justly towards 
the people of Canada, d yet had not 
succeeded in removing tbe diiliculties which 
existed in carrying on the government of 
that country, it would not shrink from 
applying to Parliament, if necessary, to 
enable it to take such mieasures as might be 
required for the future administration of 
the colony. What those measures might be 
it was vot for him to state; but until the 
House of Assembly should have received an 
answer to thcir address to their Sovereign, 
and should have had an opportunity of re- 
considering their late decision, he would 
not abandon the hope that they would adopt 
a different course. The hon. Gentleman 
had said, that the Government had en- 
deavoured to cajole the House of Assembly 
into granting the supplies before the instruc- 
tions to the Commissioners were made 
known. He was accustomed to hear 
charges of this kind from the hon. Member, 
and he was sure he need not seriously re- 
fute the present charge. What possible object 
could the Government have, even had they 
been capable of such conduct, in cajoling 
the House of Assembly, by concealing the 
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instructions with the certainty of a renewal 
of the difficulties and embarrassments in the 
following Session. Lord Gosford, following 
the ordinary course, addressed a speech to 
the Tlouse of Assembly, coneeived in the 
spirit of those instructions, and containing 
nothing inconsistent with them. He cer- 
tainly felt there might have been an advan- 
tage in the whole of the instructions being 
at ouce made known, ¢ would have pre- 
vented the impression unfortunately pro- 
duced by the subsequent publication of de- 


iS It 


au 


tached passages of these instructions which 
found their wey to the Assembly from the 
Upper Province. Those detached passages, 
and the in which they were sub- 
nitted to the Assembly, might naturally 


mode 


excite some distrust, but he was confident 
that when the House of Assembly should 


have been placed in possession of the whole 
of the instructions, the jealousy and suspi- 


cion whieh they bad unhappily evineed 


ha) 
al 


would be removed, and the Vv would feel 
that they were not justified in withhelding 


aa 
their 
poscd to remedy cvi 
ps 
rearess 
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a Government dis- 
, and to 
Vv real YieVal Ce, The hon. 
and | ed Member had taken some eredit 
to himself for having on a former occasion 
predicted that the state of affairs in the 
Canades would be precisely what they had 
Some predictions tended to 
heir own fulfilment. He did not say, that 
he hon. and 
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d; and he micht add, that he ¢ 
the hon. Member would have recom- 
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and he 
the right of the 
people to withhold 
supplies on a : but 
nothing was more calculated to blunt the 


edge of this constitutional 
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Was fully ready to assert 
representatives of the 
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the sulucient occasion 


weapon, and to 
bring the exercise of this right into diseredit, 
than the use of it at the very moment when 
the Government had instituted a full 
quiry into every alleged grievance, — he 
did not say with any pledge to grant all 
that was sought ;—but pledged to remove 
whatever could be prov: dl to be a just Cause 
of complaint. The hon. Gentleman had 
adduced the case of Mr. Fulton as a proof 
of misgovernment on the part of the colo- 
nial department. This he could not admit ; 
for what had been the course adopted with 
reference to Mr. Fulton? By the paper 
lately presented to the House on this subs 
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ject, it appeared that the attention of the 


noble Lord opposite, then Secretary of State 
for the Colonies, was called to the excessive 
grants of land made to Mr. Fulton, upon 
which he immediately directed an inquiry 
to be instituted into the case. This was 
followed up by his right hon. Friend, now 
Chancellor of the Exchequer ; and as it did 
not appear how far his instructions had 
been acted on, a despatch was addressed by 
Lord Glenelg to Lord Gosford, calling 
for full information as to the steps which 
had been taken. Another charge had sub- 
sequently been made against Mr. Fulton, 
of a very serious description; but this had 
only recently been communicated to the 
Government by the hon. Member for Bath, 
who placed in his hands a copy of a Report 
of a Committee of the House of Assembly 
before whom this charge was investigated. 
That Committee only made their Report in 
March last; and no sooner were the con- 
tents of that Report brought under the 
notice of Government, than instructions 
were sent to Lord Gosford to call on Mr 
Fulton for such explanations as he might 
be willing or desirous to afford, and to 
take those steps which the case might re- 
quire, if the explanation should be unsatis- 
factory. It did not appear from the Re- 
port, or from the evidence, that Mr. Fulton 
had been a party to the inquiry, or had 
had an opportunity of making a defence ; 
and, under these circumstances, the only 
course consistent with justice—and he was 
sure the hon. Member would not desire 
any other—was adopted, that of affording 
him the opportunity before his guilt was 
assumed, and his removal directed, of 
making a defence. Ele had now adver- 
ted to the various topics of the speech 
of the hon. and Jearned Member. He 
had stated = sufficient grounds for the 
rejection of the hon. Member’s motion 
—a motion which according to his own 
admission, would not provide an adequate 
remedy for the evils of which the hon. 
Member complained. At the same time 
ke could assure the hon. Member and 
the House, that the Government was not 
disposed to look at this subject with any 
narrow views of selfish policy. Enjoying 
a free constitution ourselves, it was alike 
our duty and our interest to impart to our 
colonies that form of government which 
would be the most advantageous to them, 
and to adopt towards them that course of 
conduct which would bind them to us by 
ties of friendship which, founded on a mu- 
tual interest, as well as on a sound policy, 
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ought to be, and he trusted would be, per- 
manent and indissoluble. In the loyalty 
of the great body of the inhabitants of 
those colonies—in their attachment to this 
country, and to the British institutions, 
—the Government had the tullest confi- 
dence ; and animated with this conviction, 
would not shrink, when the proper time 
should arrive, from proposing those mea- 
sures which might appear necessary to for- 
ward the permanent advantage and the 
real interests of all classes of our fellow-sub- 
jects res ding in them. 

Mr. Robinson could not but express his 
surprise at the proposition of the hon. 
Member for Bath. ‘The hon. Gentleman, in 
the course of his speech, had talked of his 
predictions with respect to the present state 
of Canada ; but some of his predictions ona 
former oceasion did not turn out to have 
been made in the true spirit of prophecy. 
The hon. Member had predicted that the 
people of Canada would be opposed to the 
timber duties, but the proposition to change 
those duties had been negatived by the 
House of Assembly of Lower Canada. The 
hon. Member had spoken, in what he con- 
sidered his official character, as the represent- 
ative of the opinions of the people of Lower 
Canada. He denied, that the hon. and 
learned Member for Bath could be con- 
sidered as the representative of the people 
of Lower Canada. He was merely the 
representative of the Papineau party. He 
(Mr. Robinson), as an individual in some 
degree connected with the Canadas, and 
deeply interested in their welfare and 
prosperity, had no hesitation in expressing 
his firm conviction, that from the moment 
the people of Lower Canada gained an clee- 
tive legislative body m'ght be dated the loss 
of the colony. He was convinced that 
from that moment the English settlers 
would consider themselves abandoned by 
the mother country. The question was 
discussed in the year 1791, when a consti- 
tution was given to Lower Canada, and 
though Mr. Fox expressed his indi:idual 
opinion in favour of it, it should not be for- 
gotten that he stated, in the most emphatic 
terms, that he considered it essentially neces- 
sary that ineverv part of the British do- 
minions an aristocratic principle, analogous 
to the establishment of a House of Peers in 
this country, should form a part of the con- 
stitution. This opinion was also ably and 
emphatically stated by Mr. Burke. At the 
same time, there could be no doubt that if 
the Elective Council did not sufficiently 
harmonize with the popular assembly, it 
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was the duty of the Government to endea- 
your to render it more conformable to its 
feelings and opinions. 
his party, in their speeches, and in the pa- 
pers which were their organs, expressed 
themselves decidedly hostile to the coloni- 
zation of British subjects, lest they should 


overpower the preponderating influence of 


the Canadians. He did not blame them 
for endeavouring to maintain their own nati- 
onality, and their own interests ; but, havi ing 
conquered that colony, were the people ol 
Great Britain to deal with it only in refer- 
ence to the Canadian people and their inter- 
ests? Why call themselves exclusively 


Canadians, as if they wished to be consider- | 


ed a distinet people? He contended, that at 


the conquest of Canada in 1761, it was | 


Mr. Papineau and | 


made a part of the British family, and ought | 


now to be considered as much so as any 


other part of his Majesty’s dominions. “The | 
Canadians now enjoyed far greater advan. | 


tages than they could enjoy if they formed 


a branch of the United States of America. | 


redress their grievances, 


The hon. Gen- 


Let this country 
but never yield to menace. 


tleman, the Sc eretary for the colonies, seem- | 
ed to have left it a matter of doubt whether | 


or not the Government of this country was 
prepared at some future time to concur ta 
organic changes in the constitution of Ca- 
nada. It was not quite fair to leave so im- 
portant a point inany doubt. He did not 
mean to say, that Government intended to 
deceive the people of Canada, but they had 


a right to know whether the instructions of 


Lord Gosford had any reference to thc 
tion of an Elective Council. The supplies 
were not yet voted, and it so continued for 
six months. The consequence was, that Lord 
Gosford was obliged to haye reeourse to 
other public money. There was one most 
monstrous, untenable, and objectionable 
claim of the Canadians, to which the hon. 
and learned Member had not adverted— he 
meant their claim to exclusive power over 
the Crown lands. Now he (Mr. Robinson) 
belonged to a Company from which the 
Government had received a considerable 
amount, who had expended large sums on 


be S- 


theimprovement of Crown lands in Canada. | 
If the House of Assembly obtained the ex- | 


clusive control over these lands, what would 
be the result? Their first act would be an 
attempt to prevent the settlement of British 
subjects. He should vote with Govern- 
ment in opposing these claims, as he never 
could sanction such an assumption of uncon- 
stitutional control of power by the Cana- 


dians in right of their being the original , Canadians. 
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settlers, whilst he recollected they had be= 
come subject to this country by right of con- 
quest. He could not help regretting the dis- 
tracted state of affairs there, and the reiter- 
ation of complaints ata moment when in- 
quiry was going on, and the appeal ought 
to be made, not to that House, but to his Ma- 
jesty’s Commissioners. He hoped Govern- 
ment would in this case act with decision 
and firmness. Much depended on the res 
port of the Commission as to the remedy 
that ought to be applied in so distressing 
and cimbarrassing a state of society. The 
measures of redress resorted to by Govern- 
ment should be calmly proportioned to the 
actual state of facts, as proved before that 
Commission, and if his Majesty’s Ministers 
adopted that course, and did not suffer 
themselves to be influenced by clamour or 
party heat, they might vet render the Ca- 
n di is One Of the most important and valu- 
able appendages of the British Crown. 

Mr. Hume thought, if the differences 
with Canada were not brought toasuccessful 
on it would be owing to speeches 
like that of the hon. Member for Worcester. 
Hic must, however, express his great satis- 
faction with the course pursued by the hon. 
Baronet (Sir ee Grey) who had pre- 
ceded t lember for Worcester. Hle 
had merely skal the ITouse not to arrive at 
a decision upon the subject until the report 
of the Commission had been made, and he 
had Jaid considerable stress on his readiness 
to vive the at a share of 
self-government as could safely be intrusted 
to them. The hon. Member for Worcester 
ed of Papineau and his party. What 
did the hon. Member suppose their influ- 
ence to be? The influence of Pa- 
pincau and his party in Canada, was 
the influence of Mr. O'Connell, and 

party in Ireland. Three fourths of 
the oo ight representatives in the 
House of Asse smbly were returned by the 
Prench oe and they had, in op- 
position to the wishes of the Governor, 
elected him to the office of Speaker again 
and again, to testify the certian they 
reposed in him. Did the hon. Member for 
Worcester suppose, that speaking of Mr. 
Papineau in the contemptuous tone he had 
adopted, was the way to soften down these 
animosities ? Tle thought that the conduct 
of the hon. Member for Worcester clearly 


terminati 
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Canadians as gr 


had talk 


| showed that he was not anxious, like his 


Majesty’s Government, to set the differ- 
ences at rest. The hon. Member was com- 


| pletely mistaken as to the views of the 


He had asserted that the hon, 
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and learned Member for Bath was not au- 
thorised, in many of his proceedings, by 
the proper authorities in Canada. Now, 
he (Mr. Hume) would refer the hon. 
Member to one of the recent resolutions of 
the House of Assembly in Lower Canada, 
in which it was stated that Mr. Roebuck 
was authorised in all that he had done and 
said in the House of Commons with refer- 
ence to that colony and that Assembly. He 
was of opinion, that if the recommendations 
of the hon. Member were attended to, that 
there was little hope of peace in Canada. 
If the complaints which had been made 
so far back as 1828 had been then at- 
tended to, they would not have heard 
many demands which had since been made, 
and which had been going on increasing 
year by year. The House of Assembly 
in Lower Canada had made use of their 
last resource to obtain justice, namely, in 
refusing for the fourth time the supplies. 
He contended that the people of Canada 
had proceeded with great forbearance, con- 
sidering the gross treatment they had ex- 
perienced from various Colonial Secretaries, 
It now appeared that Upper Canada, New 
Brunswick, and Nova Scotia, were united 
with Lower Canada in demanding from 
this country a greater share in the local 
governments, and it was more than folly to 
continue to procrastinate the redress of 
notorious grievances. He was satisficd, that 
Lord Gosford might have made his report 
long before the present time ; and surely 
justice was not to be withheld because this 
had not been done. Were the people of 
Canada to be treated as had been suggested 
by the hon. Member for Worcester, as a 
conquered people? The time had long 
gone by when such language could be used 
with impunity ; and he was sure that the 
knowledge that it had been uttered in the 
House of Commons would only tend to 
prevent peace being restored. ‘The people 
vf Canada would have been less than men 
if they had patiently submitted to the 
treatment they had experieneed. He had 
heard with much satisfaction many of the 
observations of the hon. Baronet the Under- 
Secretary for the Colonies; and he trusted 
after what had been said, that it was not 
the intention of the Government longer to 
procrastinate, A little had certainly been 
done, but not by any means sufficient to 
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meet the just demands of the people. If | 
his hon. Friend divided the House, he | 


should feel himself bound to vote for the 
motion, as the demands for justice by the 
Canadians had for so long a period been de- 
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layed ; but after the opinion and sentiments 
that had been expressed by the hon. Baronet 
on behalf of his Majesty’s Government, he 
would put it to his hon. Friend whether 


there was not a reasonable promise of 


Government dealing fairly with the griev- 
ances of Canada, and doing justice to the 
inhabitants of that colony. 

Mr. Roebuck said, that it was true that 
a Commission had been sent out to Canada 
by the Government, but it had failed in 
the object for which it was sent. As, 
therefore, he saw an end of the Commis- 
sion, he thought that he was only acting 
with fairness, in at once demanding of the 
Government and the House to adopt steps 
to afford a redress of grievances. He saw 
no reason why it was necessary to wait 
longer for the Government to bring for- 
ward measures for that purpose. As, how- 
ever, promises had been made by the hon. 
Baronet on behalf of the Government, he 
felt that he must yield, and withdraw his 
motion. But he could not help telling 
the Government, that if they persisted in 
going on in the course that had hitherto 
been pursued, they would involve them- 
selves in irreparable difliculties. Before 
he sat down, he felt bound to allude to 
something that had fallen from the hon. 
Member for Worcester. He hoped that 
the hon. Member was prepared to show on 
what authority he had given utterance to 
the language he had used. The hon. 
Member for Worcester had declared that 
the Canadian party had declared them- 
selves hostile to the emigration of English 
settlers to Lower Canada, and this because 
it would strengthen the British connexion. 
He should like to know where the hon. 
Member got his information, for it was 
distinctly false. He hoped the hon. Mem- 
ber could give some definite information 
on the subject. Ie had been taunted, in 
consequence of the office he held in con- 
nection with Canada. He accepted that 


office because he thought that by means of 


it he could be serviceable as well to his 
own country as to the colony. He had 
not asked for this situation, but it had 
been voluntarily offered to him, and he ap- 
peared there in a character which few 
Members could boast, namely, as the repre- 
sentative of 400,000 persons. With respect 
to the motion, he would only add, that he 
had brought forward the subject, be- 
cause he felt that the consideration of it 
could not safely be postponed, which, indeed, 
yas admitted on all sides. 

Mr, Lebinson observed, that the hon, 
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Member had asked for his authority for 
stating that Mr. Papineau and his party 
were opposed to British settlers in Canada. 
In reply, he would refer to the address 
of the House of Assembly of Lower 
Canada to Lord Gosford, in which they 
requested him to withhold from the British 
Land Company, formed to encourage 
emigration from England, his countenance, 
and not to make any further grants of 
land to that body. 

Sir John Hanmer rose, in consequence 
of an observation that had fallen from the 
hon. and learned Member for Bath. He 
stood there as an independent Member, 
anxious to preserve the dignity and re- 
spectability of Parliament, and when he 
looked at that Chair, and thought of the 
recollections which it called up, he felt 
proud to say, that he had a hereditary right 
to take care of its dignity. He held, 
that it was contrary to the Constitution, 
and to the privileges of that House, for a 
Member of the House of Commons to re- 
ceive pay from any portion of His Ma- 
jesty’s subjects, in consideration of any 
particular duty which he might undertake. 
There was an instance in which a Mem- 
ber of that House (Sir John Trevor) had 
received a sum of 1,000/. from the City of 
London, to advocate a particular Bill, in 
which it was interested; but that any hon. 
Member should receive a yearly sum from 
any colony in the possession of the British 
Crown, he thought even more derogatory 
to the character of a Member of Parlia- 
ment. 

Mr. Warburton observed, that his hon. 
and learned Friend appeared as the repre- 
sentative or agent of the House of As. 
sembly of Canada; and other hon. Mem- 
bers had also appeared in that House in 
the same capacity. If the hon, Baronet 
intended to make an attack on this point 
on his hon. and learned Friend, the Mem- 
ber for Bath, he should bring forward a 
motion on the subject, when the hon. and 
learned Member for Bath would be enabled 
to reply to him. If the hon, Baronet 
would deliberately bring forward his 
motion, he would find that a great many 
Members of Parliament had acted as 
agents for colonics, and had received pay- 
ment, and their conduct had never been 
questioned on the subject. 


Mr. Roebuck said, that he was fully 
prepared at once to answer the hon. Mem- 
ber. He could refer to the case of Mr. 
Huskisson, who accepted the office of 
agent for Ceylon, with a salary. The sub- 
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ject was brought before the House, and a 
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Committee was appointed to inquire into 


the matter. ‘The Committee after investi- 
gating the subject, reported to the House 
that Mr. Huskisson was free from all blame 
in the proceeding. Again, Mr. Burge, the 
agent for Jamaica, was a Member of Par- 
liament, and Mr. Patrick Stewart was now 
a Member of the House. 

Sir John Hanmer did not intend to make 
any personal charge against the hon. 
Member, but he thought the subject was 
one which should be brought under the 
notice of Parliament. He would not shrink 
from doing so; for if it was a practice that 
Members of Parliament were in the habit 
of receiving money in this way, it was 
time it should be put a stop to. 

Sir Robert Peel said, that the con- 
ditions on which the motion appeared to 
have been withdrawn, imposed on him the 
necessity of saying a few words, not upon 
the general question, but upon the position 
in which the immediate question under 
consideration was left. It was not his in- 
tention to detain the House long, and he 
would merely observe in reference to the 
motion, that he thought, that with the 
views entertained by the hon. Member, he 
had acted wisely in withdrawing it; but 
the hon, Member had withdrawn it upon 
grounds which were calculated, in his 
opinion, to excite expectations on the part 
of the people of Canada which, if not 
realized, would leave this question in a 
worse position than formerly. The hon, 
and learned Gentleman did not bring for- 
ward a question relative to the general 
state of Canada, but had given notice of 
a distinct proposition—that the House 
should resolve itself into a Committee of 
the whole House, to take into considera- 
tion such parts of 31st George 3rd, ec. 3l, 
as relate to the Executive and Legislative 
Councils of the Canadas, for the purpose 
of rendering the same efficient to the good 
government of those provinces. ‘The im- 
mediate question brought under discussion 
by the hon. Gentleman was, in point of 
fact, the substitution of an elective council 
for a legislative council appointed by the 
Crown. He had come there prepared to 
give his negative to that proposition. 
The hon. Gentleman had withdrawn it in 
consequence of the speech of the hon. 
Baronet, the Under-Secretary for the 
Colonies, on the ground, he presumed, 
that expectations were held out that this 
question of a material change in the Exes 
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cutive Council, and in its constitution, 
would occupy the attention of the Com- 
mission. That, he apprehended, must 
have been the understanding of the hon, 
Member when he withdrew his motion. 
He (Sir R. Peel) begged to say for him- 
self, lest by silence he might seem to ac- 
quiesce in a different construction, that he 
was not a party, as an individual Member 
of that House, to this compact. He did 
not question the prudence of the hon. 
Gentleman in withdrawing the motion, 
but he thought that that proceeding, after 
the explanation which had been given by 
him, was calculated to raise expectations 
in the minds of the people of Canada, 
that the subject he had referred to was 
under the consideration of the Govern- 
ment. [Mr. Roebuck: It was stated in the 
instructions that it was so.]_ He admitted 
it was mentioned; but in what manner? 
Lord Glenelg in them said, ‘ That the 
King was most unwilling to admit asa 
matter of deliberation, the question whe- 
ther one of the vital principles of provincial 
government should undergo alteration.” 
It was also stated— that the solemn 
pledges so repeatedly given for the main- 
tenance of that system, and the just sup- 
port which it derived from constitutional 
usages and analogies, were alike opposed 
to such innovation, and might almost seem 
to preclude the discussion of it.” Could 
a Minister of State be conceived to give a 
stronger opinion as to the inexpediency of 
any proposed measure, and as to the ab- 
sence of any argument that might be de- 
duced in support of it from constitutional 
usages and analogies? Lord Glenelg also 
said, ‘* It must be recollected that the form 
of provincial constitution in question is no 
modern experiment nor plan of government, 
in favour of which nothing better than 
doubtful theory can be urged. A council 
nominated by the King, and possessing a 
co ordinate right of legislation with the 
representatives of the people, is an invari- 
able part of the British colonial constitu- 
tion in all the transatlantic possessions of 
the Crown, with the exception of those 
which still remain liable to the legislative 
authority of the King in Council. In 
some of these colonies it has existed for 
nearly two centuries. Before the recog- 
nition of the United States as an indepen- 
dent nation, it prevailed over every part of 
the British possessions in the North Ame- 
rican continent not comprised within the 
limits of colonies founded by charters, of 


{COMMONS} 








The Canadas. 9438 


incorporation. The considerations ought 
indeed to be weighty which should induce 
a departure from a system recommended 
by so long and successful a course of his- 
torical precedent.” Justified, therefore, 
by these reasons, he was prepared to op- 
pose any serious change in the form of 
government in the colony; and if it were 
necessary, he would add, that it would 
be better for the Ministers to make up their 
minds to the change, and take it into their 
own hands, than to leave the matter open 
for discussion, as it would be if the 
motion were withdrawn under an impres- 
sion that the question was under con- 
sideration. Ile should be very sorry to 
say one word on the merit of the question. 
ile should wish to consider the hon. Gen- 
tleman as being in the position of any hon. 
Member who had made an original motion 
and withdrawn it, after exercising his right 
of reply. Cautiously avoiding, therefore, 
the discussion of the principle of the sub- 
ject, he must yet be careful not to acqui- 
esce, by silence, in the grounds on which 
the hon. Member had thought proper to 
withdraw his motion. Lord Glenelg stated, 
in the instructions which he had addressed 
to the Commission, in the sixty-seventh 
paragraph, that a disposition existed on the 
part of his Majesty ‘not to refuse those 
who advocate such extensive alterations an 
opportunity of proving the existence of 
the grievances to which so much promi- 
nency has been given.” What he feared 
was, that the necessity for change was a 
matter that is wholly incapable of de- 
monstration, But suppose they should say 
that they were ready to correct all past 
abuses by the adoption of a new and im- 
proved system in future, would not that 
be an auswer to the demand made upon 
the Legislature? It might be easy enough 
to establish the existence of abuse; but as 
to the proof necessary to show what would 
be the best fourm of government in the 
colonies, that was a question which it would 
be utterly impossible to submit to any test 
which would lead to a satisfactory result. 
After all the experiments they could try, 
they would find that the opinions of men 
remained unchanged as to the wisdom of 
their own particular theories, and although 
they might have abundance of allegations 
of specific grievance, still they would not 
bring home to the breast of any one the 
conviction that his particular notions with 
respect to the form of government which 
ought to be established, were founded in 
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error. If, however, the Ministers purposed 
to make a change in the constitution of 
the government of those colonies, he hoped 
that they would bring their proposition 
forward with as little delay as possible, 
because, if it were not their intention to 
take that course, if they meant to preserve 
that “ vital principle” in our colonial go- 
vernments, which they said was sanctioned 
by long and “constitutional usage and 
analogy,” he must express it as his 
opinion that they bad better at once avow 
what they really intended, and by that 
means prevent any party from cherishing 
false expectations — expectations which, 
if permitted to exist without the voice of a 
single independent Member of this House 
being raised against them, were calculated 
only to embroil still more the unfortunate 
affairs of the Canadas. 


Lord John Russell said, that the right 
hon. Gentleman had certainly taken a 
somewhat unusual course; and he could 
not but think, that if the rght hon. Ba- 
ronet had been in the House during the 
whole of the speech of the hon. Baronet, the 
Under-Secretary for the Colonies, he would 
have scen that there was sufficient cause to 
come to the determination which his hon. 
Friend had recommended, and would have 
seen no necessity for entering, as it were, a 
sort of protest against the course which 
the [Louse was about to adopt. For all the 
sentiments expressed by his hon. Friend, 
the Under-Seeretary for the Colonies, beth 
he and the rest of his colleagues were per- 
fectly ready to be responsible. With re- 
spect to the opinions of the hon. Member 
for Bath, to which the right hon. Baronet 
had alluded, Ministers had nothing to do ; 
and they were in no way responsible for his 
expectations, unless they had given him 
reason to suppose they were about to bring 
forward a question which they did not mean 
to consider, or had held out hopes which it 
was not their intention to realise. The 
right hon. Baronet could have found nothing 
in his hon. Friend’s speech which could 
justify such expectations. His hon. Friend 
had merely stated, that after having sent 
out Commissioners to inquire into the griev- 
ances of Canada, it would be but just and 
fitting to consult their opinion. It would 
not be right before the Commissioners had 
stated their opinion, either for the Govern- 
ment or for the House of Commons to come 
to any absolute and final decision upon the 
subject. As the right hon. Baronet had 


availed himself of extracts from the instruc. | 
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tions to the Commissioners, he might be 
allowed to quote a pertion which the right 
hon. Baronet had omitted. ‘The paragraphs 
stated by the right hon. Baronet were the 
66th and 69th, and the right hon. Baronet 
had omitted to notice the two intervening 
paragraphs, though they referred to the 
question. The right hon. Baronet had 
correctly described the 66th paragraph, as 
stating that ‘‘ the King is most unwilling to 
admit, as open to debate, the question 
whether one of the vital principles of the 
provincial Government shall undergo al- 
teration.” But the 67th paragraph went 
on to say, 

“ But his Majesty cannot forget that it is the 
admitted right of all his subjects to prefer to 
him, as King of these realms, their petitions 
for the redress of any real or supposed gricv- 
lis Majesty especially recogrises this 
right in those who are themselves ealled to the 
high office of representing a large and most 
important class of his people. The acknowledg- 
ment of that right appears to the King to imply 
on his own part, the corresponding duty of in- 
vestigating the foundations of every such coms 
plaint. itis Majesty, therefore, will not ab- 
solutely close the avenue to Inquiry, even ona 
question respecting which he is bound to 
declare, that he can for the present perceive 
no reasonable ground of doubt. His Majesty 
will not to those who advocate such 
extensive alterations, an opportunity of proving 
the existence of the grievances to which so 
much prominency has been given.” 


ances. 


refuse 


The next clause to this, the O8th, was also 
a very important one, though the right hon 
Baronct had not mentioned it; but it was 
material that the House should have it 
before them. When they were considering 
whether or not a people 


asking for some changes In a constitution, 


were justified in 


it was of some consequeuce to remember 
how long it had been in existence, and to 
notice what had been its effects. The 
O8th paragraph ran thus :— 

“The King is rather induced to adopt this 
course, because his Majesty is not prepared to 
deny that a Statute which has been in effective 
operation for something less than forty-three 
years may be capable of improvement, or that 
the plan upon which the Legislative Council 
is constituted, may possibly, in some par- 
ticulars, be usefully modified ; or that, in the 
course of those years, some practical errors may 
have been committed by the Council, against 
the repetition of which adequate security ought 
to be taken. Yet, if these suppositions should 
be completely verified, it would yet remain to 
be shown, by the most conclusive and circum. 
stantial proof, that it is necessary to advance 
to a change so vital as that which is demanded 
by the House of Assembly.” 
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Again, in the 71st paragraph, the instruc- the teeth of that Report, whenever it 


tions ran thus :— 

“ You will, therefore, apply yourselves to the 
investigation of this part ofthe general subject, 
endeavouring to ascertain how far the Legis- 
lative Council has really answered the original 
objects of its institution; and considering of 
what amendments it may be susceptible. It 
is his Majesty’s most earnest hope and trust, 
that in the practical working of the constitution 
of the province, there will be found to exist no 
defects which may not be removed by a judi- 
cious exercise of those powers which belong to 
the Crown, or which Parliament has committed 
to the provincial Legislature.” 

Such were the instructions given to the 
Commissioners on the subject of the Le- 
gislative Council, and he could not but 
think that the sense of these instructions 
was conformable to the course which 
Government ought to have pursued on a 
subject of such importance, when a com- 
plaint was made by those who represented 
the people of Canada. It was the duty 
of the Ministers of the Ciown to advise 
his Majesty that the remodelling of the 
Legislative Council was not a subject 
which the Commissioners were precluded 
from inquiring into, but that to deal with 
it required the greatest caution. Sucha 
state of things required great cireumspec- 
tion, and it was the duty of the House 
rather to abate zeal than to urge it for- 
ward in matters of such considerable im- 
portance concerning a distant colony; 
but he thought that, after all the con- 
siderations which he had stated, it was 
not less the policy than the duty of Mi- 
nisters to advise his Majesty that this 
subject was one the Commissioners ought 
not to exclude from their inquiry; and 
having given the Commissioners instruc- 
tions to that effect; it was not unnatural 
to call upon them to report to the Go- 
vernment at home the bias of their opinions 
aud the result of their investigation. The 
question having been brought forward in 
its present state by the hon. and learned 
Member for Bath, his hon. Friend, the 
Under-Secretary for the Colonies, had no 
other answer to give but this—that the 
Commissioners of Inquiry, if they found 
any defects in the constitution of the Le- 
gislative Council, and any practical re- 
medies for those defects, would report 
their opinions thereon to the Crown, and 
that it was therefore not advisable for the 
House of Commons, before such a Report 
was made, to adopt a course which might 
pledge them to do something directly in 


| 
{ 
| 
| 


i 





might be presente: to Parliament. ‘There 
was no part of this question, as it ap- 
peared to him, which called for any 
opinion from the House at present. For 
his own part, he should require the fullest 
proof, and the most cordial agreement, on 
the part of the Commissioners, to con- 
vince him that so vital a change was 
really required, But let not the right hon. 
Baronet deceive either himself or the 
House. These complaints against the 
Legislative Council were not confined to 
the House of Assembly, they came also 
from the settlers of English descent in 
Canada, as he had found by reading over 
their petitions. Those English settlers 
did not say, ** All persons in Canada look 
up to this Council with respect and satis- 
faction.” 
the difficulties which must always attend 
upon the selection of its members by the 
colonial Governor. They said, ‘ The 
power of selecting members of the Coun- 
cil, which has been exercised by successive 
Governors without advice or control in 
the colony, is in our Opinion a most dan- 
gerous power.” Such, then, being the 
statement not only on the part of the 
louse of Assembly, but also on the part 
of a Committee acting on behalf of in- 
dividuals entertaining very different opi- 
nions, it might fairly become a question 
whether the Parliament ought not to take 
measures to strengthen the Legislative 
Council, and to enable it to command 
more of the respeet and goodwill of the 
province than it commanded at present. 
[‘* Hear, hear!”] Ve was glad that the 
right hor. Gentleman opposite did not 
deny that proposition, Going, however, 
that length, it was nevertheless necessary 
for the House to suspend its judgment for 
atime, and to wait for the results of fur- 
ther inquiries. With regard to this ques- 
tion, he could assure the hon. and learned 
Member for Bath, that his Majesty’s Go- 
vernment had no wish to bear unfairly on 
any part of the subjects of his Majesty in 
that colony. They did not wish to deny 
redress to any grievance of which the 
colonists had just right to complain, and 
being anxious, as they were, to investi- 
gate into every source of complaint, they 
hoped to find in the colony a disposition 
to a certain extent to meet them in a fair 
spirit, and a discontinuance of that en- 
deavour to keep up irritation in the pro- 
vince, which must ultimately prove morg 


On the contrary, they spoke of 
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inischievous to the province itself than it 
could, by any possibility, prove to the 
empire of Great Britain. ‘The Ministers 
wished the question to be left to the Com- 
missioners, guided by the instructions he 
had quoted. All parties must, he thought, 
feel that this question was one which 
ought on no account to be taken up with 
heat or in the spirit of party, 
inquiry and candid examination should 
be overwhelmed, and the unfortunate dif- 
ferences between the colony and the mo- 
ther country be continued and exiended. 
Mr. Roebuck’s motion was withdrawn. 
The Order of the Day was read for a 
Committee of Supply, 
was postponed. 
HOUSE OF LORDS, 
Tuesday, May 17, 1836. 
MinuTes.] Bills. Reada third time :—Benefices Plurality ; 


and Clergyman’s Residence; Alien’s Registration. 
Petitions presented. By Lord Dunbas, from Kirkwall, for 


‘ re : . | 
the Protection of British Herring Fisheries. —By the Bishop | 


of Exrrer, from Grimston, for the Alteration in Eecle- 
siastical Courts’ Consolidating Bill as relates to the 
Probate of Wills.—By several Noree Lorps, from 
various Places, for the Better Observance of the Sabbath. 


THe GovERNMENT OF IRELAND.] The 
Marqu®ss of Londonderry rose to present a 
Petition from certain inhabitants of Belfast, in 
Ircland, praying the House totake intotheir 
consideration the penal laws of the realm, 
with a view to the speedy abolition of the 


punishment of death, except in cases of 
murder. The petition was signed by several | 


very respectable inhabitants of Belfast, but 


certainly did not contain the sentiments of 


the majority of that body. As, however, 
the noble Earl at the head of the Irish Go- 


vernment had very lately sojourned for a | 


time among the petitioners, perhaps he 
would be able to give the House some more 
aan respecting them. He confessed 
it appeared to him most extraordinary that, 
eho aware it was that noble Lord’s inten- 
tion to abandon for a time his duties in Tre- 
land for the purpose of attending those at- 
tached to his Parliamentary capacity, the 


petitioners had not intrusted him with their | 


petition for presentation. Indeed, it so hap- 
pened (and the circumstance tended in no 
small degree to increase his surprise) that 
one of the most prominent of the petitioners 
was an individual named Vinley, 


reported to have been on terms of most fa- 
miliar intercourse with the noble Earl 
during his northern tour, and to have sup- 


plied him with a great portion of the in- 
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formation he derived as to the state of pars 
ties in that district of the country. Whether 
this was the case or not, he, of course, did not 
mean to inquire; but there was a matter in 
connexion with this Mr. Finley upon 
which he was desirous of obtaining some 
intelligence. It was very generally reported 
that this gentk who, as well in his 
capacity of private individual as in that of 
| cditor of the Northern Vihic, had done more 
to keep up excitement and political agita- 
tion in the north of Ireland than any thou- 
sand other individuals in the kingdom, was 
about to reap the reward of his labour in an 
appointment to the Stamp-office, on the di- 
j rect nomination of the noble Karl. This 
report he gave as he heard it, and he should 
feel much obliged by the noble Earl’s in- 
forming him as to its correctness. 

Earl Mulgrave had been for some time 
past waiting for an opportunity of asking 
the noble Marquess who had just addressed 
the House for an explanation’ of some state- 
ments he had thought proper to make in 
| his absence respecting his conduct while re- 
| presenting his Majesty in Ireland. That 
opportunity he expected to meet with in 
the discussion which was likely to ensue 
upon the presentation of the petition an- 
nounced by the noble Farl (Winchilsea) 
for that evening ; and until the proper time 
arrived, he would content himself with re- 
plying to the question now put to him re- 
specting Mr. Finley. He certainly could 
not compliment the noble Marquess on the 
important nature of his first accusation 
against him, if the present was to be so cou- 
sidered. Mr. Finley he might have seen 
' during his visits to the north of Ireland, but 
most certainly he had not the honour of being 
an intimate acquaintance of his. Of course, 
'in saying this, he did not mean to express 
the smallest doubt as to Mr. Finley’s being 
a most respectable individual, ‘Then, as to 
the peculiar question which the noble Mar 
/quess had put to him, he had only to say 
that he was not going to give Mr. Finle Vv 
ithe place alluded to. He was not going 
to give him the place for this reason—it 
was a sufficient reason he was sure the 
House would agree with him in thinking, 
though if others were necessary he doubted 
| not they could be given—the place Was not 
in his gift, 

The Marquess of Londonderry would 
undoubtedly avail himself of the opportunity 
that would be afforded by his noble Friend’s 
presenting the petition of which he had 
given notice, to state what were the grounds 
on which he arrived at the conclusion that 


wan, 
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no confidence could be placed in the noble , 
Earl's administration. He might not be | 
able to prove specific charges of maladmin- | 
istration at the Bar of the House; but to. 
do that was not nceessary to justify his as- 
sertion. From first to last, the conduct of 
the noble Earl and his associates in the 
Irish Government was caleulated to. turn 
against them the opinions of the most 
orderly and well-conducted of his Majesty’s 
subjects. In the statement, however, which 
he should have to make, he begged it might 
be understood that it should be to the noble 
Karl’s public character and conduct alone 
he should address himself, and that nothing 
could be further from his wish or intentions 
than to state anything which might appear 
offensive to him in his private and individual 
capacity. 

Earl Mulgrave would be quite ready, at 
any time the noble Marquess might call 
upon him, with perfect temper, and with a 
due recollection of the ancient intimacy | 
which had subsisted between them, to defend | 
his conduct from any charge that should be | 
brought forward. He had some reason to 
complain of a want of courtesy on the part 
of the noble Marquess, in not giving him 
any intimation of the general attack which 
it appeared was to be made upon his ad- 
ministration ; but as he was perfectly ready, | 
on even the shortest notice, to explain the | 
nature of the policy he had pursued during 
his sojourn in Ireland, he should not think 
of doing so. The noble Marquess brought 
forward as a prominent charge the case of 
Mr. Gore Jones, and put a question to his 
noble Friend, the noble Viscount, at the | 
head of his Majesty’s Government on that 
subject. His noble Friend stated he had no 
knowledge of the facts of che case of Mr. 
Gore Jones, and the noble Marquess then 
withdrew the notice he had given. He 
thought, in common courtesy, the noble 
Marquess ought not to have brought for- 
ward that subject as a matter of charge 
against him, without giving him notice of 
his intention to do so. 

The Marquess of Londonderry begged 
leave to say with regard to the case of Mr. 
Gore Jones, that when he withdrew his 
notice of motion upon it, he stated his rea- 
son for that course to be, because it was 
ahout to be brought forward more efficiently 
inanother place. ‘That gentleman had 
grossly insulted the magistrates of London- 
derry, and yet he had seen aletter in tke 
h: indwriting of Mr. Drummond, the Lord. 
Lieutenant's Secretary appointing Mr. 
Gore Jones a magistrate in another county. 
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Petition to lie on the Table. 


Canava.] The Earl of Aberdeen said, 
that before the appointed business of the 
evening commenced, he wished to correct 
and 
which, if not contradicted, might lead to 
a misunderstanding of pate ible im- 
portance in regard to the colony of Canada. 
He alluded to some observations alleged 
to have been made in the other House of 
Parliament by the hon, Baronet, the Under- 
Secretary for the Colonies. The subject 
under discussion in the other House last 
night, had reference to the Legislative 
Council of Lower Canada, and he found 
it stated in the public journals that the 
had 
declared that the instructions delivered by 
the present Government to Lord Gosford, 
a copy of which was then on the Table of 
the House of Commons, in no respect 
differed from those given by the late Go- 
vernment to Lord Amherst. Now, with- 
out meaning to deny that the spirit ‘of ihe 
instructions to Lord Gosford were gene- 
rally conformable to those sent out to 
Lord Amherst, and that in some specific 


‘instances they were identically the same, 


to the assertion of the hon. BaronéT, as it 
applied to the Legislative Council of 


‘Lower Canada, he must oppose the most 


unqualified and direct contradiction, 
Lord Glenelg felt bound to admit, that 
upon the point alluded to there was a 


‘clear difference between the two sets of 


instructions, and felt quite assured that 


his hon. Friend, the Under-Secretary for 


the Colonies could not have said, that as 
regarded it they were the same. 


Subject dropped. 


Hien Snerirrs srg iegntis The 
Earl of Winchilsea rose, in pursuance of 
notice which he had Bra on Friday 


evening, to presenta Petition from Francis 


Leigh, jun., Esq., of the county of Wex- 
ford, in Ireland. He begged to move, 


that the petition be read. [The petition 
was read by the clerk, and complained 
that the petitioner had been appointed to 
fill the office of High Sheriff of Wexford 
for the present year, but his appointment 
had afierwards been cancelled, without 
any cause being assigned.] The noble 
Karl said, that before he proceeded to offer 
a few brief observations with reference to 
the statement made in the petition, and 
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also with reference to the circumstance 
that five complete lists of persons who| 
were pointed out as eligible to fill the | 
situation of High Sheriff, (which appeared | 
by the return on their Lordships’ Table,) 
gentlemen approved of by the Judges and 
by the Lord Chancellor of Ireland, an in-| 
dividual who must be presumed to know | 
who was best fitted to fill the important 
office of High Sheriff, had been set aside, 
he must beg leave to observe, that it was | 
with the most sincere and unfeigned regret } 
he felt himself called on by a sense of 
public duty, of constitutional jealousy, | 
and of strong feeling with reference to the 
private wrong which the petitioner hac 
sustained, to bring the conduct of the 
noble Earl, whom he was happy to sce in 
his place, and who held the high situation 
of Lord-Lieutenant of Ireland, under the 
consideration of their Lordships. [t would 
be in the recollection of their Lordships | j 
that on two former oceasions he had 
stated the case of the petitioner—first, tr 
the course of a debate relating to certain 
appointments that had recently taken 
place in Ireland; and afterwards, having 
received no satisfactory answer as to the 
grounds on which the appointment of Mr. 
Leigh was cancelled, he moved, that a 
return should be laid on their Lordships’ 
Table of all official communications 
that had taken place between the Irish 
Government and that individual. That 
return was now before their Lordships, 
and he had adopted that course in order 
to show to their Lordships and to the 
noble Earl, that he had proceeded cau- 
tiously, and that he had not unnecessarily 
sought an opportunity of attacking the 
government of the noble Marquess in 
Ireland. The course he pursued gave to 
the Irish Government an ‘ample opportu- 
nity for publicly stating the reason which 
had led to the removal of the petitioner 
from the situation of High Sheriff to which 
he had been appointed. All the informa- 
tion, however, which they received on the 
subject was, that the Lord-Lieutenant had 
found, on further inquiry, that Mr. Leigh 
was a ‘member of an Orange society, and 
that, therefore, his appointment was can- 
celled. That statement, however, he at 
the time took the liberty to deny; and if 
on more mature inquiry that charge proved 
to be groundless, some explanation, he 
conceived, ought to have been given, to 
show upon what other ground such an 
injury had been inflicted both on the pub- 
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lic and private character of the petitioner. 


No such thing having been done, he felt 
it was due to his own character, having 


once introduced the subject, to bring it 
fully under the consideration of their 
Lordships. He should now draw their 


Lordships’ attention to the very extraordi- 
nary course which the noble Earl had pur- 
sued—to the very great power he had 
exercised in the appointment of High She- 
riffs in lieland. The noble Earl had de- 
viated from that constitutional practice 


which he believed to have been invariably 


followed—namicly, that of appointing no 
persons to act as Spat except they 
were recommended by the Judges. The 
course of seein, if it could not be 


fully explained, was of a most ungracious 
character-—first to the Judges of Ireland, 
next to the individuals who, having been 
regularly returned on the lists, were re- 
Ie believed that the same system 
which prevailed in this country with re- 
spect to the appointment of Sherifis applied 
Ireland—Sheriffs were formerly 
chosen by the inhabitants of the sever: i 
counties. The election was tn all proba- 
bility not absolutely ve sted inthe Commons, 
but, asin the case of the Judges of the 
county courts, the choice was finally con- 
firmed by the King. ‘ But these popular 
elections growing tumultuous, were put a an 
end toby the Statute 9th Edward 2nd, s 

which enacted that the Sheriffs Nae 
from thenceforth be assigned by the Chan- 
cellor, Treasurer, and Judges, as being 
persons in whom the same trust might 
with confidence be reposed.” Now, he 
could see no strong ground of necessity to 
warrant a departure from that course. On 
the contrary, he contended that it was 
unconstitutional to do so, and he denied the 
right of the Crown to appoint Sheriffs 
without the recommendation of the judges 
of the land, those who recommended the 
list being answerable for such recommend- 
ation. That was not merely his opinion 
—it was the opinion also of the learned 
Blackstone, who cited a case which oc- 
curred in the reign of Henry Oth, where 
the King, of his own autl iority, eter 
Sheriff of Lincolnshire, without 


also to 


a man, 
reference to the Judges. The individual 
refused to serve; and the question came 


to be considered before the Judges, 
whether he should be fined for his refusal. 
Phe two Chief Justices, Sir John Fortescue 
and Sir John Prisot, delivered the unanim- 
ous opinion of the Judges thus :— That 
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the King did an error when he made a 
person Sheriff that was not chosen and 
presented to him according to the statute. 
That the person refusing was liable to no 
fine for disobedience, as if he had been 
one of the three persons chosen according 
to the tenor of the statute.” Upon this 
point, then, it appeared that Sir John 
Fortescue and the Judges were unanimous 
in his day. Blackstone went on to ob- 
serve, “ But, notwithstanding this unanim- 
ous resolution of all the Judges of Eng- 
land, thus entered in the Council Book, 
and the statute 34 and 35 Henry 8th, 
chap. 26, section 61, which expressly re- 
cognizes this to be the law of the land, 
some of our writers have affirmed, that the 
King, by his prerogative, may name whom 
he pleases to be Sheriff, whether chosen 
by the Judges or no. This is grounded 
on a very particular case in the Sth year 
of Queen Elizabeth, when, by reason of 
the plague, there was no Michaelmas term 
kept at Westminster; so that the Judges 
could not meet there in crastino ani- 
marum to nominate the Sheriffs; where- 
upon, appointing for the most part one of 
two remaining in last year’s, the Queen 
named them herself, without such previous 
assembly list. And this case, thus circum- 
stanced, is the only authority in our books 
for making these extraordinary Sheriffs.” 
This showed what the usage and custom 
of the country had been from a very early 
time. Blackstone further observed—‘ It 
was true, that it was held that the Queen, 
by her prerogative, might make a Sheriff 
without the election of the Judges, non 
obstante aliquo statuto in contrarium ; but 
the doctrine of non obstantis, which sets 
the prerogative above the laws, was ef- 
fectually demolished by the Bill of Rights 
at the Revolution, and abdicated West- 
minster-hall, when Kiag James abdicated 
the kingdom. However, it must be ac- 
knowledged that the practice of occasionally 
naming what are called pocket-sheiiffs by 
the sole authority of the Crown hath 
uniformly continued to the reign of his 
present Majesty, in which I believe few, if 
any instances have occurred.” ‘To this 
there was added a note, stating that the 
unanimous opinion of the Judges _pre- 
vented the possibility in our days of 
the appointment of what was called a 
pocket-sheriff. He had thus spoken of 


the question in a constitutional point of 
view, and unless the noble Earl could show 
some strong reason for cancelling the ap- 
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pointment of the gentleman to whom he 
had alluded, and next, for rejecting the 
lists for five different counties, and ap- 
pointing Sheriffs, without the recommenda- 
tion of the Judges, it was a case, he con- 
ceived, that called for serious considera- 
tion, In his opinion, the noble Earl had 
exercised one of the greatest prerogatives 
of the Crown most unconstitutionally. In 
that country, where the law was so much 
abused, he believed that, up to the time 
when Sir Robert Peel became Secretary, 
the appointment of Sheriffs was looked at 
as nearly connected with partisanship. 
Sir Robert Peel, however, corrected the 
evil, and placed the selection of Sheriffs 
on the ground which he had stated. From 
that period up to the present year, no 
deviation from that system had been in- 
troduced; «and he was very sorry, that 
lately matters of a political character 
should have interfered with those appoint- 
ments, He was not acquainted with the 
five gentlemen who had been named by 
Government, instead of selecting from the 
Judges’ lists. —He supposed that they were 
respectable persons ; butit was well known 
that they were all supporters of his Ma- 
jesty’s Government. Now, with respect 
to the petitioner, the simple case was this: 
in the first instance, he received the follow- 
ing letter: 
“ Dublin Castle, Dec. 4th, 1835. 

“‘Sir—I am Cirected by the Lord-Lieute- 
nant to acquaint you that his Excellency has 
been pleased to appoint you to be High Sheriff 
of the county of Wexford for the ensuing year. 
And I have to request you will make the ne- 
cessary arrangements for undertaking the du- 
ties of that office. —I have, &c. 

“Francis Leigh, Esq.” 


( Ireland). 


“ Morpetn.” 


Mr. Leigh heard no more of this appoint- 
ment until public report informed him that 
it was about to be conferred on another. 
Knowing that the assizes were at hand, he 
was anxious to receive his warrant. A 
letter was, therefore, on the 13th of Febru- 
ary, addressed to the Secretary by Mr. 
Reed, the Sub-sheriff, stating that he was 
directed by Francis Leigh, Esq., to intimate 
that he had made all the necessary arrange- 
ments for the performance of the duties of 
High Sheriff, and requesting to be informed 
on what day his warrant would be ready. 
To this application the following answer 
was returned :— 
“Dublin Castle, Feb. 16, 1833. 

“‘Srr—I have the honour to acknowledge 
the receipt of your letter of the 13th instant.; 
und, in reply, I beg to state, that a communi- 
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cation having been very recently made to the 
Lord-Lieutenant, from a quarter on which he 
could rely, that Mr. Leigh was connected with 
Orange societies, his Excellency, in conformity 
with the rule on which he has uniformly acted, 
felt it to be his duty not to appoint Mr. Leigh 
to the office of Sheriff. Ilis Excellency very 
much regrets that Mr. Leigh should have been 
subjected to any inconvenience in consequence 
of the lateness of the period at which the com- 
munication referred to was made, and also 
that Mr. Leigh was not immediately informed 
of the intention of his Excellency to appoint 
another Sheriff, an omission which is to be 
attributed to my having overlooked, in examin- 
ing the paper connected with the appointment 
of Sheriffs, the fact that an intimation had been 
conveyed to Mr. Leigh, on the 4th of Decem- 
ber, by Lord Morpeth, of which I was not 
aware until [ received your letter already re- 
ferred to. Tam, &e., 9 T. Drummonp. 

“George Reed, Esq., 26, South Cumber- 

land-street.” 
Now, he would not enter into any inquiry 
whether Mr. Leigh was or was not a mem- 
ber of an Orange lodge. But it appeared 
to him, after that gentleman had been ap- 
pointed Sheriff, that it was a most extraor- 
dinary step for the noble Earl to take, when 
he thought proper to remove him from that 
office on such a ground ; for it should be 
recollected that, at the time when the trans- 
action took place, the Crown had not ex- 
pressed any disapprobation of Orange 
lodges. He had now done that which he 
deemed it to be his duty to do, and he cer- 
tainly should feel sincere pleasure if the 
noble Earl could place the transaction in a 
satisfactory light. In this country, at 
least, the proceedings to which he had 
adverted would be considered as uneonsti- 
tutional, and, for his own part, he looked 
upon the question as one of very great con- 
stitutional importance. He should now sit 
down, having afforded the noble Earl a 
full opportunity of satisfactorily answer- 
ing what he had advanced. 

The Earl of Mulgrave commenced by 
returning thanks to the noble Earl for the 
very courteous manner in which his obser- 
vations were delivered. The noble Earl’s 
speech naturally separated itself into two 
heads—the general arrangement by which 
the selection of Sheriffs was regulatedn d 
the particular question of Mr. Leigh’s non- 
appointment. IIe should first apply him- 
self to the part of the general arrangement. 
In reference to this, ie should commence 
by stating, that though the law in the two 
countries was the same, nothing could be 
more different than the circumstances at- 
tending the appointments of Sherifls in 
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England and Ireland. In Ireland there 
was no general meeting of the Judges or of 
persons representing the Executive for the 
purpose, neither were the names selected 
according to a list going on from year to 
year, and of which the first in order was 
sure to be nominated. The Judge going 
the assize made a return of three names to 
the Government, and to the list so returned 
the selection was usually confined. But 
the practice of naming the SheriflS from the 
Judge’s list was by no means invariable. 
He did not understand the noble Earl to 
question the prerogative of the Crown to 
pass over those names, if any positive dis- 
qualification could be shown to exist. Now 
he should commence by avowing at once 
that he had taken quite a new ground of 
objection to the names placed by the Judges 
on their list, from that adopted by any of 
his predecessors. He had felt an inclina- 
tion, very soon after his assumption of the 
government of Ireland, to lay down a rule 
that in no instance should an individual be 
appointed to any office in his gift, who could 
be proved to have been connected with any 
secret exclusive political society. Having 
communicated this wish to the Government, 
and received their sanction to its adoption, 
he had put it into operation in every case, 
and the responsibility of having so done 
belonging entirely to himself, he was quite 
ready to take it on himself. Such being 
the case, it remained for him but to say, 
that whenever a name had been passed over, 
its omission was justifiable either on the 
ground of the individual coming within the 
rule he had mentioned, or on that of per- 
sonal inability. As to whether it was usual 
to pass over the names sent by the judges, 
and to nominate gentlemen without con- 
sulting those learned authorities, he would 
not take upon himself to say, but of this he 
could assure their Lordships, that in the 
course he had taken of nominating Sheriffs 
without applying to the Judges, he was 
borne out by the authority of all the law- 
officers of the Crown, and in particular by 
the highest legal authority in Ireland— 
that of the Lord Chancellor. The noble 
Earl had referred to the return presented 
last evening as tending to prove that the 
invariable practice had been to select the 
Sheriffs from the Judge’s list ; but although 
in many respects the return was inaccurate, 
in consequence of the despatch with which 
it was drawn up, there were sufficient ma- 
terials to enable him to prove that such was 
not in every instance the ease. In alluding 
to that return, the noble Earl had made some 
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omissions. Thus, there was a memoran- 
dum at the bottom of the list for 1829, as 
follows:—“In this year the persons re- 
turned by the judge of assize declined in 
the following counties—Antrim and Tippe- 
rary ; and other persons were therefore ap- 
pointed High Sheriffs.” And again, at the 
end of the list for 1830 there was a memo- 
randum, that “the person returned in this 
year for the county of Tyrone having 
declined to serve, another person was 
nominated.” ‘There was a very great dis- 
tinction between the nomination to the 
office and the actual appointment. In 1850, 
Mr. Lyons, a Roman Catholic gentleman, 
was nominated High Sheriff of the county 
of Limerick; but just before the warrant 
was prepared he was set aside. ‘That took 
place during the time that the Duke of 
Northumberland was Lord-Lieutenant. 
Now, he never inquired into the subject, 
but he certainly vever heard of any reason 
having been called for or given with 
respect to that precedent. ‘There were two 
other gentlemen as ready to serve ws Mr. 
Lyons, but both were set aside. On this 
occasion it was not deemed necessary to 
apply to the Judge. Those gentlemen 
were passed over, and Mr. Fitzgerald, the 
Knight of Glyn, was appointed. In 183 

another case occurred, with reference to 
the county of Waterford. The person re- 
turned to serve, and the others who were 
on the Judge’s list, were passed over as 
ineligible. 
the Marquess Wellesley. He had there- 
fore acted upon this general principle—the 
fitness and propriety of the individual to 
fill the office, without the least regard to 
any feeling whatever of any other descrip- 
tion. Having stated these two cases, he 
would now leave it to the House to decide 
whether or not, upon the general principle, 
he was justified in the course he had taken. 
He now came to the individual case of Mr. 
Leigh. In his petition, that gentleman 
had stated, that he had been appointed to 
the office of Sheriff with his consent. Such 
was not the fact. It had been publicly 
known that Mr. Leigh was to be appointed 
Sheriff, and from information which he re- 
ceived through memorials from diflerent 
parts of the county of Wexford, it appeared 
that there were three grounds of objection 
taken to his nomination. The first was 
that he was believed to be an Orangeman ; 
the second, that he was a strong political 
third, that he bad no 
With respeet to 
LE tion, he believed the 


partisan; and the 


property in the county. 


the last ground of o! 
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fact was stated to be that Mr. Leigh was a 
younger brother, living in the house of his 
father, upon whose death he must cease 
to have any connexion, so far as property 
was concerned, with the county, and for 
this reason, that, though his elder brother 
died, he left children who would be entitled 
to the property. With respect to the ob- 


jection on the score of property, he (Karl 


Mulgrave) declined to entertain it when it 
was urged in the memorials to which he 
had before alluded, inasmuch as the time 
had elapsed when it should have been taken 
into consideration. Now with respect to 
the objection of political partizanship, Mr. 
Leigh stated in his petition to their Lord- 
ships that he was neither an Orangeman 
nor 2 man who entertained any strong 
party views. All he could say was, that a 
person of such a description was exactly the 
person to whom he was desirous to intrust 
the duties of Sheriff, and if an individual 
could be found in that country who was in 
other respects qualified for the office, and 
who was a man (as Mr. Leigh stated him- 
self to be) who had never been connected 
with any political party, he was precisely 
the person that he should be disposed to 
nominate. However, he stated in reply to 
the assertion concerning Mr. Leigh, that 
“he was believed to be an Orangeman,” 
that it was impossible for him to act upon 
any such hearsay evidence. So that up to 
the day before that on which the lists were 
to be published in The Gazette, it was his 
intention, notwithstanding the allegations 
against Mr. Leigh to which he had referred, 
to appoint him Sheriff. At that period he 
had received from the Solicitor-General for 
Ireland information which induced him not 
to select Mr. Leigh for the office of Sheriff. 
The learned Gentleman told him that he 
had heard from a gentleman named Porter, 
who became acquainted with the fact 
through another gentleman whose name he 
was also at liberty to mention, that Mr. 
Leigh was the master of a lodge, established 
under what was called the new system, 
and that the last gentleman to whom he 
alluded knew the lodge to which Mr. Leigh 
belonged, This occurred on the day be- 
fore that on which it was necessary that 
the list should be published ; and having 
no reason to doubt the authority on which 
the statement was made, he certainly did 
think it his datv under the circumstances, 
and acting on the belief that Mr. Leigh 
was an Orangeman, to pass over his name in 
the list, which it was then nevessary to have 
the gentleman he did name was 
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a person in every way gualified to fulfil the 
duties of the office. He was out of the 
county at the time that he was appointed ; 


but he was informed that he had more 


property in the county of beige “—_ 
Mr. Leigh, and that he was willis to 
undertake the duties of the office of She- 


} 
wy 


rep resentavions 
took 


riff. These were the 
which the course whic 
directed. ‘There were some circum- 
stanees connected with this transaction 
which, though they would not lead him t 
sanction, in any shape, an aet of injustice: 
to Mr. Leieh, would still cause 

equaily unwilling to neglect his own duty, 
especially by making Mr. Leigh 
ception to the general rule which he deter- 
mined to lay down for excluding all Oran: 
men from places of public trust under 
control of the Government. It apreveve 
that Mr. Leigh had apps ‘inted Mr. 
Sub-Sheriff. Now, in the unfortunately 
distracted state of the county of 
at that time, particularly with regard to 
the collection of tithes, a circumstance 
occurred which 
destitute of that temper and discretion 
which it was most desirable that a gentle 
man filling the office of Sub-Sheriff, an 
upon whom many of the duties of Sherif 
devolved, should possess. Mr. Roe, it seemci 
employed Mr, to levy for tithes, 
and certain of corn were con- 
sequently seized, the populace collected 
an auction commenced. As not un- 
frequently the case on such occasions there 
were no bidders, and Mr. Reed, in the 
face of the famishing people, had the cor: 
wantonly burnt and destroyed. Such an 
instance of want of discretion, judg men 
and humanity, was, he believed, altogether 
unparalleled. He was not aware 
had left any point untouched to which the 
noble Earl had alluded in his speech. If 
in the course of any ol that 
might be subsequently made, or explana- 
tion should be called for, he trusted their 
Lordships would extend to him their in- 
dulgence, by permitting him to give it. 
As to the individual case of Mr. Leigh, he 
could only say, that nothing could be fur- 
ther from his intention than to any 
act of wrong or injustice towards him us il 
private individual. He had acted with the 
firm belief that the information which he 
received placed beyond doubt the fact that 
Mr. Leigh was an Orangeman. He would 
now, through the which the 
proceedings of their Lordships were 
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press to Mr. Leigh his reerct that he had 
heen (according to the contents of the 
which their Lordships had that 


night heard) misinformed on the subject. 


{ he had known at the time he rejeeted 
| Mr. Leigh what he knew now, he should 
have acted differently ; but if “tay knew now 
only what he knew then, he would act 


} a 


Wexford | 


| 
| 


showed Mr, Reed to be I 


agai exactly as he had done upon that 


caston. 

Viscount Strangford called the attention 
of their Lordships toa letter from a gen- 
ran of high rank, and con. 
n in freland, with to the 
dings in the county of Limerick. He 
* that the 9th of December, 
aril oyd, one of the Members for 
the county of Limerick dicd. In Jam: ary, 
ISSO, a contest for the county teok place 
tween Colonel O'Grady and Mr. Massey 
Dawson, Colonel O'Grady succeeded by 
small majority; but was unseated, 
petition, by Mr. Dawson. Parliament was 
then four years old, Mr. Dawson was in 
bad health, and a general election was ex- 
‘cted immediately. That was enough to 
mike an honest government porta in 
the choice of a High Sheriff for the next 
especially when a Judge’s son was 
about to start as one of the parliamentary 
candidates. Government, however, passed 
over the Judge’s return altogether, to an- 
swer their own views. That was the only 
true reason. But it was said, that it was 
done because Mr. Lyons was a Roman 
Catholic. This was perfectly absurd, for the 
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year, 


| two other persons passe d over were Protest- 


i ants. 


, | one 


} fi rm.” 


The Knight of Glyn was selected, 
who was a pro-Catholic, a Reformer, and 
of the very few grand jurymen who 


- | sign d a petition for parliamentary re- 


He stated this to point direction 


| to the motives which appeared to have led 


| deeply 


to that appointment. 
The Earl of 2oden said, he was most 
interested in this subject on many 


{ e . 
| grounds, ard he was sincerely grateful to 


his noble Friend for having brought it for- 

It appeared to him to be a subject 
hat class which, perhaps more than 
demanded the consideration of 
and of the country. It in- 
in his opinion, 


vard. 
of 
any 
that 
volved a question Ww hich, 
foundation and root of 


other, 


Louse 


struck at the very 

(justice itself. He conceived that a great 
officer of the Crown, and he would boldly 
sav it in his presence, had been guilty of 
vross dercliction of his duty, in daisies 
from the usual, natural, and constitutional 
COURSE, W me h hi iY rio h ail aby ays bee il 
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pursued in the appointment of Sheriff, and 
adopting a practice unknown to the Consti- 
tution. The noble Farl had stated, that Lord 
Wellesley, when he was Lord-Licutenant 
of Treland, had thonght it right to depart 
from the usual mode of nominating 
Sherifls, and that by this proceeding he 
had nominated persons who were most 
likely to do justice. ‘The noble Earl had 
also in his defence stated, that he heard— 
for this was the first phantom which ap- 
peared to frighten him—that some indivi- 
duals were connected with the Orange 
institution. Put although this panie had 
affected the noble Earl, he did not see any 
just ground why this panic should possess 
his breast. He did not sce why the noble 
Earl should have any reason to suppose 
that gentlemen who had been connected 
with the Orange society should not be 
able to discharge the duties incidental to 
any public situation in a manner likely to 
support the best interests of the country. 
He knew many of those gentlemen, who 
had discharged those dutics in a way as 
well calculated to preserve those interests 
as any other Members of any other class of 
society. The persons who belonged to the 
late Orange institution had the good of 
the country at heart as much as the noble 
Karl, and bore as good characters as he did 
himself, and, therefore, the noble Earl was 
not justified in supposing that a gentle- 
man, because he had been connected with 
that society, would not properly discharge 
the duty of Sheriff. THe could not then, 
as a member of that institution, which was 
now no more, refrain from protesting 
against the allegations brought against 
that socicty by the noble Earl. He must 
say further, that it was a most ungracious 
act to pass by the opinions of the twelve 
Judges of Ireland on this subject—the 
opinions of men holding important. situa- 
tions, and of high character--men as much 
admired and beloved as any persons ever 
were who filled those situations ; and why 
the recommendation of those persons should 
be passed by in making a nomination of 
Sheriffs, he could not see. The explana- 
tion of the noble Karl on this subject had 
not satisfied him (the Earl of Roden), and 
he did not know whether it had satisfied 
their Lordships. With respect to the case 
of Mr. Leigh, the noble Earl had said, 
that if he had known what he now knew, 
he would not have done what he had done, 
and Mr. Leigh would have been now 


Sheriff of Wexford ; at least, that was the 
interpretation he put upon the noble Earl’s 
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language. But what were the reasons 
which the noble Lord had given for re- 
fusing to appoint Mr. Leigh? The first 
reason he assigned was, that he believed him 
to be a member of the Orange society, 
although he (Mr. Leigh) most positively 
declared he was not. Secondly, beeause 
Mr. Leigh was a strong political man. 
Why, was not the noble Earl himself a 
strong political partisan ? 

The Earl of Mulgrave interposed to 
state, that Mr. Leigh’s strong political 
opinions were among the reasons which 
had been urged upon him for withholding 


| his ratification of this appointment, but he 


| had 


at once stated that those reasons 
should be of no avail in influencing his 
determination. He had also stated, that 
Mr. Leigh would, in his opinion, be per- 
fectly eligible now for the situation of 
Sheriif. 

The Earl of Roden continned—The no- 
ble Earl had further stated, as un addi- 
tional reason for not appointing Mr. Leigh, 
that he was a person of no property. But 
he (the Earl of Roden) had reason to know 
that Mr. Leigh’s father was possessed of 
property of 5,000/7 a-year in the county, 
and it had been the practice that the sons 
of men of property should be placed in high 
and important situations in the country. 
He was glad that the noble Earl ( Winchil- 
sea) had brought forward this motion, be- 
cause he could assure the noble Earl at 
the Table (Mulgrave) that this course had 
caused the greatest pain to the resident 
gentry and nobility of Ireland, and he 
regretted that any cirenmstance should have 
taken place so much celeulated to call 
forth a feeling of sorrow and regret on 
their part as the events which gave rise to 
this discussion. In stating his opinions on 
this question, he had not any private hos- 
tility against the noble Earl to gratify. 
The noble Earl had always treated him 
with perfeet courtesy, and he had spoken 
of him as a public character, and he was 
quite sure the noble Earl would forgive him if 
he had unknowingly said anything that 
could wound his private feelings. He 
should now conclude the observations he 
had thought it his duty to make, by ex- 
pressing his strong opinion that we ought 
to go back to the old constitutional custom 
of consulting the Judges of the land on 
these occasions. 

The Marquess of Lansdonne: The sub- 
ject of the appointment of Sheriffs in this 
country and Ireland having been referred 
to by the noble Earl who introduced this 
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discussion—and who, he must say, intro- 
duced it in terms of fairness and moder- 
ation, of which no man, and he was sure 
least of ali his neble Friend (Karl 
Mulgrave), could complain —he felt 
anxious to say a few words on the question 
which had been submitted to them, and 
with the view of correcting some mistakes 
into which he conceived the noble Earl 
(Winchilsea) had fallen. With respect to 
England, he certainly never understood it 
not to be within the prerogative the 
Crown, and being within the prerogative 
he was not disposed to say that it should be 
abandoned, to appoint a person as Sheriff, on 
the responsibility of the of the 


High Sheriffs 


of 


advisers 


Crown, who was not recommended by the 
Judges. Such appointments had taken 


place both in the Government in which he 
had the honour to have a part, and in most, 
he would not say all, of those by which 
they had been preceded. It would be 
very inconvenient if circumstances, which 
might reach the ears of the alsin rs of the 
Crown between the period when the re- 
commendation of the Judges was given and 
the time when the final selection and nomi- 
nation was made by the Crown, had not 
their due weight with the advisers of the 
Crown, particularly when it was borne in 
mind that if such circumstances had | 
mentioned to the Judges when they made 
the recommendation, they would in all 
probability have abstained from making it. 
Therefore, he believed that the Crown, had 
in a great many Inst and on an im. 
mediate emergency, exercised 
of nominating a_ person 
not been thus recommended. Whether the 
Crown was enabled to compel a_ per- 
son so appointed to perform she duties of 


wen 


ances, 
the 
Sheriff, who had 


power 


Sheriff was a question into the discussion of 


which he did not then mean to enter, but 
certain it was, that the Crown was entitled 
to exercise the right of nomination to the 
office, in the case of an individual situated 
as he had described. But the noble Lord 
had stated, that he understood the law to be 
uniform with regard to the question in 
England and Ircland. Now he could 
assure the noble Karl that in this suppo- 
sition he would find himself mistaken. 
believed that it would be found that in 
Ireland there was no law or regulation 
which prevented the Crown from selecting 
a person to be invested with the high re- 
sponsibilities of this situation. Since he 
came into the House he referred to the 
Irish Act of Parliament on the subject (the 


Ast of Henry 7th.) by which all pre-existing 
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regulations and liws with the 
appointincnt of Sheriff were done away with 
for the purpose uy spotutiment 
in the Crown, tinie 1t had 
remained vested in the no Act or 
interference of Paris “a nt having deprived 
the Crown of the authority which had been 
so reposed init. U ae tedly it happened 
that resulted this system 
to such adegree thai Sir Robert Peel, when 
connected with the Go- 
was of opinion—- 


a 
174 
rr Pp et to 
of vesting the : 


and from that 
Crown; 


} , ray 
aDUSes trom 


he filled an office 
vernment of the country, 


and it was only what was be expected 
from the justice and liberality of his cha- 
racter—not that an Act of Parliament 
should be introduced for the purpose of 
altering the Jaw, but that he ought to 
express his wish to be advised by the 
Judges on the puilgeet of those appoint- 
ments, and thereby establish it as a rule 


of con ae for hi OW] euidance, which 
had been followed by subsequent Svereta- 

, . , ? 
ries, that the adviser of the Crown should 


lis 


ousult Phe pr rowative i 





( with the judges. 
however,of course, stil contmued to be vested 
separately and  distinetly in the Crown. 
Now with 1 peet to the diseretion with 
which (his power had been used in the pre- 
sent Ins ete His noble Priend had told 
the House the circumstances under which 
he acted: that he received credible imfor- 
mation that Mr. Leigh belonged to a 
ecret societ¥, and that the } riod at which 
that fact was | it im) admit- 
tine of no delay ( ! e& the course 
to be pursuc d, for th time for the Sheriff 
entering on the executior of the duties of 
lhis offee was at hand, le resolved upen 
rojecting Mr. Leigh. Tits noble Friend 
did not do so, however, us he had himself 


for the 
Mr. 


dr 


stated— 
ilouse so to understand Te: 
Leigh was an lividual 

ticular political opinions. 
being  biassed a 
Iriend 
allegation was made ia 
against Mr. Leigh, he 
that such an alleeation he could not and 
would not admit into bis consideration. His 
noble Friend had determined to reject Mr. 
Leigh only when he found that he was a 
member a society, Which it ap- 
seh to the Parliament, as well as to the 
Government, was of a description to disqua- 
lify an individual belonging to it from 
holding any public situation ; and, as it 
had been recently admitted, was such as to 
disqualify a person to hold even the hum- 
ble situation of a police constav. Upon 


and it was very Important 
tm—-beeause 
any | 
fur from 
such consideration, 
that when that 
thi instance 
distinetly replied, 


hol ding 

So 
any 
his noble tated, 
first 


of secret 
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that representation his noble Friend had 
acted in the way which he was sure he 
would always continue to act—namely, 
in that which he conceived to be condu- 
cive to the public service. In this country 
—he did not know whether the case was 
different in Ireland—he knew that the 
ground of complaint, with respect to the 
office of Sheriff, was not, that an individual 
was not nominated to, but his appoiutment 
to the office was considered the gricvance. 
He hoped, ther, that Mr. Leigh would 
not find the hardship altogether intolerable, 
of being deprived of the advantages and en- 


jeyment resulting from this office for one 


year. He said for one year, because he 
was the first to admit that Mr. Leigh, 
having vindicated himself from — the 
charge of being an Orangeman—if he 
had so vindicated himseli—but above 
all, the secret society to which he be- 
Jonged being disclaimed, not only by 
Mr. Leigh, but by those to whose autho- 
rity that gentleman would be naturaily in- 
clined to look up, and these leading indi- 
viduals, much to their own honour, and 
for the publi ie benefit, having receded from 
the institution, by which course they had 
placed not only themselves, but numerous 
other classes, in a situation which enabled 
them to serve in this and many other pub- 
lic functions, for which an adherence to a 
secret society had previously disqualified 
them—he said not only that Mr. Leigh, 
but every other eentleman so situat« ed, was 
eligible to fill the situation of Sheriil’ ; and 
he coul@ answer for his noble Friend as 
he would for himself, that if he . 
to fill the high situation of his Majest 

representative, he would neither d ae 
Mr. Leigh nor any other man, who was 
entitled to it, of the honour and distinction 
of serving the public in the important 
oftice of Sheriff. He trus:ed that in future, 
whatever might have been the case with 
respect to the past, that no party distine- 
tions or party differences would have the 
power of influencing such appoimtments. 
He thought his noble Friend had fully 
acquitted himself of all blame with respect 
to the non-appointment in question; and 
it was also satisfactory to reflect, that if his 
noble Friend had acted under any mistake, 
or misunderstanding, or misapprehension, it 
could be attended with no mischievous 


consequences, and with but little, if any, 
inconvenience. 

The Marquess of Londonderry was 
anxious to make a few observations upon 
this question, because the noble Earl was 
going back to Iveland with new powers of 
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a very formidable nature, and because he 
felt jealous of the manner in which the 
noble Uarl had exercised the powers which 
had been intrusted to him. He could not 
but advert, however, in the first place, to 
the distinction with which the noble Earl 
had thought proper to treat a person who 
had maligned that House, by inviting him 
to his table at the Castle. Never was there 
any transaction which was felt so deeply by 
the gentry and Protestants of Ireland. 
The consequence was, that the noble Earl, 
instead of being treated in the province of 
Ulster with that sort of reception that the 
representative of royalty had before always 
met with, he could of his own knowledge 
state, that the noble Earl's reception was 
very diferent to what it would have been 
if that distinction had not been paid. He 
could tell the noble Earl and the Govern- 
ment, that he had disgusted the people of 
freland, particularly the northern parts of 
the island, by that proceeding. He was 
aware that it had been termed a mere 
matter of routine, but after the speeches 
which that person had made against their 
Lordshi ie House, which he was ashamed 
to refer to, he must sav, that he looked 
upon it as one of the most degrading things 
that ever wus committed. He had further 
to complain of the constabulary and law 
appointments which had taken place since 
the noble Karl had filed his present sttua- 
tion. fe believed that the Catholies in 
the constabulary were as ten to one Pro- 
testant, and he challe nged the noble and 
learned Lord to assist him in making out 
a complete list. In the north of Ireland, 
moreover, the assistant barristers were 
generally removed, as was stated, for poli- 
tical purposes. ‘This was the case of the 
town of Belfast. After a great struggle 
for ascendancy, two Conservative Members 
were returned for that town. The assist- 
ant-barrister who was now appointed was 
a Cathclic gentleman not known in that 
part of the world, and all the arrangements 
were overturned, which had been before 
going on in a manner very satisfactory to 
all parties. He had before mentioned the 
appointment of Mr. Finlay, the editor or 
proprietor of the Northern Whig, to a 
situation in the Stamp-Office, and he 
begged to be informed whether that ap- 
pointment had taken place or not. There 
was a case of the dismissal of a subordinate 
public officer at the Castle, which he could 
not help viewing with jealousy, though he 
did not question the prerogative of the 
noble Earl. This person had lasted out 
every Lord-Lieutenant for the last thirty 
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years, and now he was turned out in his 
old age, without a pension for his past | 
services. He would tell the noble Earl | 
fairly and honestly as an Irishman, that the 
connexion of these circumstances, the 
changing of assistant-barristers where they 
were hostile to the Government, the num- 
ber of Catholics in the constabulary aud 
Jaw appointments, and the re-appointment 
of Mr. Gore Jones, after insulting the 
magistrates of two counties, and placing 
him in an adjoining county as a stipendiary 
magistrate—all these circumstances, viewed 
in connexion with each other, showed that 
the noble Earl was deficient in those quali- 
tics which he insisted upon were necessery 
in persons connected with the administra- 
tion of government in that country—he 
meant impartiality and a freedom from 
political bias. But when he saw the noble 
Karl with the great patronage which he 
possessed acting as he had done, he was tco 
deeply connected in feeling with Lreland, 
with which his very existence, he might 
say, since his earliest childhood, had been 
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bound up, not to recommend the noble |" 


Earl to abstain in future from injuring the 
best interests of the country by continuing 
in the course he had begun. 

The Earl of A/ulgrave promised not to 
keep their Lordships from their dinner to- 
day, by making them re-digest the dinner 
which, after having been served up to them 
nine months ago, the noble 
now again served up tothem. With respect to 
the first point to which the noble Marquess 
had adverted, he must say that the imvita- 
tions to the table at the Castle were given 
without any distinction of party. But at 
the same time he begged to say, that he 
was not bound down to approve of any 
particular terms which any guest of his 
might have used. With regard to the dis- 
missal of the gentleman to whom the noble 
Marquess had alluded—he believed he 
meant Sir Stewart Bruce ~he had not been 
influenced in directing that dismissal by any 
political motives, and indeed he might say 
that his reasons were approved of even by 
the party himself. Sir Stewart Bruce had 
been gentleman-usher at the Castle for the 
last thirty or forty years; but, unfortu- 
nately, the best men would grow old in 
time, and he thought that Sir Stewart 
Bruce had arrived at that time of life 
which was no longer calculated for the 
performance of the duties of gentleman- 
usher. With respect to the constabulary 
of Armagh, it did so happen that he bad 
read a speech of the noble Marquess on this 
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| Efe was not aware of any other patronage 


Marquess had | 
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[t was well known that in any 
appointments which were made on vacan- 
cies occurring, the Lord-Licutenant merely 
signed his initials to the paper which con- 
tained the nomination, without being cogni- 
zant of the party or religion to which the 
person named might belong. As, however, 
amongst the few speeches of the noble 
Marquess which he had read, there was 
one in Which charges were brought against 
him with respect to these appointments, he 
had ealled for a Return from the Inspector 
C:eneral of Police, to ascertain the numbers 
of Cathelics and Protestants in the consta- 
bulary foree. By that Return, it appeared 
that the police were—Protestants ninety- 
seven; Catholics twenty-one; dismissal, 
one Catholic. The constables were—Pro- 
testants nineteen; Catholic one; so that 
this did not look very much like the noble 
Marquess’s to The constables 
appointed by Sir Frederick Stovin were— 


subije et. 


ten one. 


Protestants two ; Catholics one ; and these 
were made, as is usual in such cases, in 
reward for honesty or some meritorious act. 
Phe Catholic constable had returned some 
had been stolen, and 


been otherwise recovered. 


bank-notes which 
would not bave 


— 
? 


he had exercised in the county of Armagh. 
‘The noble Marque ss had referred to the 
transfer of the assistant-barristers, and had 
alleged it 
[ie 
the 


was done with political views. 
certainly had, acting on the advice of 
Crown-oflicers of Ireland, come to the 


determination of preventing any assistant. 


barrister going on his own circuit, but he 


| had done so from a desire to improve the 


public service, and render the administra- 
tion of justice impartial. Then, with re- 
gard to the appointment of  assistant- 
barristers, and of the offence given by their 
appointment to the Protestant population, 
he could assure their Lordships, that when- 
ever these appointments were to be made, 
his only inquiry was, who were the most 
eflicient persons that could be found to dis- 
charge the dutics of that office. He had 
been charged with appointing an undue 
proportion of Catholics ; now, what was the 
fact? Since he had held his present situa- 
tion six assistant-barristers had been ap- 
pointed ; of these, two were Catholics and 
four were Protestants. Now, indeed, they 
were in the proportion of three to two, for 
Mr. Acheson Lyle had been recommended 
by him to his noble Friend at the head of 
the Government for another appointment. 
‘The matter happened to be so; he did not 
make any merit of it, but it was the fact, 
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and if the most efficient men had happened 
to be Catholics he would have appointed 
them, from the same motive which had 
influenced him in appointing Protestants. 
He might mention other attacks which the 
noble Marquess had made upon him, but 
he had friends who knew hun, and if they 
had not answered all those attacks, he had 
the consolation of knowing it was not be- 
cause they were unanswerable. With re- 
gard to Mr. Fogarty, he was one of the 
most rising young men at the bar, and his 
demeanour in his office was calculated to 
give the greatest satisfaction, and he did 
give satisfaction, not merely to the sup- 
porters of the Government, but to those 
quiet Conservative people of Belfast who 
saw he was disposed to do justice, and 
from whom he had received the highest 
encomiums. As to Mr. Gore Jones, was 
the noble Marquess well convinced that 
the magistrates of Armagh were dissatisfied 
with what had taken place? He had rea- 
son to apprehend that the contrary was the 
ease. Mr. Gore Jones had certainly 
placed himself in an awkward situation, so 
far as regarded his acting in concert with 
the magistrates of Armagh ; he had given 
evidence before a Committee of the House 
of Commons which the magistrates thought 
vast a slur upon them. The magistrates, 
however, did not apply to him (Lord Mul- 
grave) in the first instance, but expressed 
their opinion of Mr. Gore Jones’s evidence 
by the application of very abusive terms to 
him, and by placarding the walls with 
statements calculated to do him an injury, 
for which Mr. Gore Jones brought an ac- 
tion. He lamented that, but he felt that 
he could not with propricty interfere be- 
tween a Committee of the House of Com- 
mons on the one hand, while a suit was 
pending in a court of justice on the other. 
Under the circumstances, however, he 
thought it prudent to remove Mr. Gore 
Jones, meaning, however, that he should 
be employed again, as he was a very 
efficient officer, wherever his services might 
seem most likely to be of use. He had 
not appointed him to any situation yet, 
because he had not made up his mind 
where he should employ him, and_there- 
fore the newspapers on which the noble 
Marquess was accustomed to rely for his 
authority, were rather before him (Lord 
Mulgrave) in giving Mr. Gore Jones an 
appointment as a stipendiary magistrate in 
a county adjoining to Armagh. With re. 
spect to what the noble Marquess had 
stated relative to his reception in the pro 
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vince of Ulster, all he could say was, that 
he was very well satisfied with the recep- 
tion he met with there, and the best proof 
of his satisfaction that he could give was, 
that he should go there again. He hoped 
he had answered these charges with good 
temper. As to the connexion of the 
noble Earl (Roden) with the Orange insti- 
tution, he had not spoken of it with any 
intention to state anything invidious. He 
had too great a respect for the noble Marl’s 
straightforward public conduct and uniform 
consistency, to say anything further than 
that the institution being a secret, exclusive, 
and political society, he did not think that 
a member of it ought to fill the responsible 
office of Sheriff. No man was more in- 
clined than himself, however, to forget that 
such a socicty had existed, and in proof of 
this he had to mention that he had taken 
the earliest opportunity, in the instance of 
a noble Lord who had been a member of 
the Orange Society, but had ceased to be 
connected with it, of confirming the no- 
mination of that noble Lord to be a Deputy- 
Licutenant. Ele was extremely anxious, 
by exerting all the powers he possessed, to 
confirm what the noble Earl and the illus- 
trious Duke had done, and he assured them 
that it was with that object that he directed 
that no retrospeet should be made as to any 
statuteable offences committed before and 
tried-at the late assizes. He wished that 
Irishmen would unite as Irishmen, and 
that all recollections of party distinctions 
should be entirely forgotten. The noble 
Earl concluded by apologising to their 
Lordships for the time he had occupied, 
though he had spoken quick, because he 
wished to release them as soon as possible. 
The Earl of Winchilsca, in reply, ob- 
served that he could not help thinking, 
that in a constitutional point of view, the 
prerogative of the Crown, with respect to 
the appointment of Sheriffs in Ireland, 
ought to be exercised as it usually was in 
this country. He agreed with the noble 
Marquess (Lansdowne) that the Act of Ist 
Henry 7th, gave the power of appointing 
Sheriffs to the Crown, but that power 
should be exercised under the constitutional 
checks which had usually surrounded it. 
Formerly the election of sheriffs rested with 
the people, and when the Crown touk that 
power to itself, the leading freeholders re- 
commended the Sheriff, and thus it in some 
measure continued in their hands. This 
precedent might lead in future times to the 
detriment of the people of this country, 
because very considerable powers belonged to 
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the Sheriff, and if the appointment to this 
office was not placed under proper check, 
the Constitution might hereafter be placed 
in jeopardy. 

The Petition to lie on the table. 


HOUSE OF COMMONS, 
Tuesday, May 17, 1836. 


MinurEs.] Petitions presented. By Lord W. Bentinen, 
from various Places, for an Equalization of the Dues on 
East and West India Sugar.—By Mr. S. Crawrorp, 
from Headford, Clonmany, for Abolition of Tithes 
(Ireland).—By Mr. Sergeant Jackson and other Hon. 
Members, from various Places, against a Clause for 
Removing the Jurisdiction of Minor Courts to the Quarter 
Sessions.x—By Lord JAmMrs Stuart, from various Places, 
for a Repeal of the Duty on Spirit Licenees.—By Lord 
JAMES StTuART, from Irvin, in favour of Spirituous 
Liquors’ Sale Bill.—By Mr. Ciay, from the Medical Pro- 
fession of various Places, for Remuneration for Attending 
Coroner’s Inquests.—By Mr. Harpy, from Sale, for 
Amendment of Factories’ Regulation Act.—By Mr. LAmr- 
TON, from Shotton, against the Bishopric of Durham Bill. 
—By Mr. Hastig, from Paisley, for the Exemption of 
Charitable Bequests from Legacy Duty.—By Mr. G. 
WILBRAHAM, from Winsford, for Abolition of the Salt 
Monopoly.— By several Hon. Mk™Mpgrs, from various 
Places, for a Repeal of the Duty on Newspapers.—By the 
ATTORNEY-GENERAL, from Dudley, that the House take 
the State of Ireland into Consideration. 


RAILROADS. ] 
follows* :—In bringing forward the motion 
of which I have given notice, if I trespass 
for a short time on the attention of the 
House, I must plead the importance and 
magnitude of the interests involved in the 
question as my excuse. Honourable Mem- 
bers, Sir, may differ from me on this subject ; 
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difficult to estimate the value of these im- 
provements, or their efleet upon the trade 
and prosperity of the country. They have 
carried competition not only into our smaller 
towns, but even into our villages; and the 


| facilities which they have afforded to the 


Mr. Morrison spoke as, 


dealer in visiting the warchouses of the 
manufacturer and the merchant, as well as 
in obtaining whatever he might require at 
the least expense and in the shortest space 
of time, have promoted in no inconsiderable 
degree that remarkable development of our 
internal industry during the last twenty 
years, which has so far outstripped the an- 
ticipations of those the best acquainted with 
the subject. I should have hesitated much 
before I brought forward this resolution, 
had I thought it would check in any degree 
individual enterprise or fair aud legitimate 
speculation ; but [ am persuaded it will 
have no such effect. Though my proposi- 
tion had been years ago the law of the land, 
I believe we should not have had one pro- 
ject the less before us. Experience shows 
in this as well as in other countrics, that 
legislative restrictions, required by the pub- 
lic interests, do not prevent individuals from 
embarking their capital in public works 
affording the probability of a reasonable 
return. We all know, Sir, how much this 
country is indebted to mdividuals and com- 
panies for great and useful works ; but for 
its water communications with the metro- 


| polis and other places, Manchester would 


some may consider my apprehensions as | 


altogether unfounded—some, admitting the 
evil which I would seck to remedy, may 
think I exaggerate its probable eflects— 
whilst others, perhaps, agreeing that some- 
thing is necessary to be done, may allege 
that the remedy I propose is inapplicable or 
insufficient ; but all must allow that the 
change now going on, and which is likely 
at no distant period to transfer our chief 
public conveyances from the King’s high- 
ways to a number of Joint-stock Railway 


Companies, is a subject which demands the | 
early, the deliberate, and the serious atten- | 
| paid the tolls was at liberty to use them. 


tion of Parliament. 
I need not, Sir, occupy the time of the House 


by pointing out how important it is toa com- | 


mercial and manufacturing people like our- 


selves that our means of conveying persons | 
'numberless Acts now before the House, no 


and goods from place to place should be as 
perfect as possible ; every one must be aware 
how much has been done in this way during 
the last twenty or thirty years. It would be 





* Froma corrected edition published by 
Ridgeway, 


now have been merely alarge village. The 
illustrious Duke to whom the public is 
chiefly indebted for this improvement, is 
justly considered as among the greatest 
benefactors of his country ; nor must we 
forget what is due to the public-spirited 
individuals who first undertook, under many 
and great discouragements, that truly na- 
tional work, the Liverpool and Manchester 
Railway, the success of which has led to the 
extensive introduction of similar works on 
the continent, and still more in America. 
Hitherto on our public roads the most perfect 
competition has always existed; whoever 


If any improvement took place which tended 
to lower the cost or to accelerate the speed 
of our public conveyances, the public imme. 
diately had the full benefit of it; but in the 


security is taken that the public should have 
the benefit of any improvement on railways, 
The superiority of this over all other modes 
of travelling in respect of rapidity, is per- 
haps not greater than the capability it pro- 
mises of reduction of cost. The general 
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introduction of railways may be of great 
future benefit to the country; and if the 
public do not reap from them all the ad- 
vantage it is entitled to, the fault wiil be 
laid, and justly so, at our door. — It is our 
duty, Sir, to give every fair encouragement 
to the enterprise of individuals and of as- 
sociations, but we are at the same time 
bound to take care that we do not confer 
rights and privileges on any individual, or 
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set of individuals, which may be employed | 
to the public detriment, or which may | 
hinder the public from hereafter reap- | 


ing advantages they would have enjoyed 
but for the existence of such rights and 
immunities. 
ferring on a Joint-stock Company the power 
of making a canal or railway between any 
two or more places, necessarily confer peeu- 
liar powers and privileges on the subscribers, 
the abuse of which ought consequently to 
be guarded against. Such Acts authorise 
companies to carry their works through the 
estates and properties of private individuals, 
often inflicting inconveniences and injuries 


All Acts of Parliament con- | 


| 


which no pecuniary compensation can re- | 


move or repair, the only justification for 
which—and in my opinion it is always a 
suflicient onc—being the subserviency of 
private interests to the public good. But 
this is not all; these Acts further give 
them what is really cquivalent to a mono- 
poly. I put the case thus strongly because 
it is a fact, that between any two or more 
places that can be pointed out there is a 
certain line that is preferable to every other 
line for a railway or a canal; and which 
may, indeed, be the only practicable one 
that can be selected. Now the chances are 
ten to one that this preferable line will be 
the first that will be occupied ; and a com- 
pany authorised by the Legislature to 
take possession of it has thereby acquired 
an incommunicable privilege and a sub- 
stantial monopoly, inasmuch as no com- 
pany that may be formed at any future 
time for making a new canal or a new 
railway between the same places, could 
come into the field under equally favourable 
circumstances. The advantage conferred 
in this way may be in some cases so very 
great as to render all subsequent competi- 
tion impossible, and in almost all cases it 
must be very decided. Not only, however, 
would there be the obstacle of an inferior 
line in the way of a new company, but the 
difficulties to be overcome in getting a new 
Act, the time necessary for the completion 
of the undertaking, and the vast ameunt of 
capital required, all contribute to secure the 
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monopoly conferred on the subscribers to the 
first line, and prevent their profits from 
being governed by that principle of com- 
petition which is in ordinary cases the best 
protection of the public interests. The 
railway from London to Liverpool, for 
example, will cost probably five or six 
millions sterling. Suppose, now, that the 
speculation should turn out a profitable one, 
and that the shareholders realize a large 
dividend, it is plain that, under the cireum- 
stances of the case, it would be all but im- 
possible to reduce it, or to lessen their 
charges upon the public, by bringing a rival 
establishment into the field; for, first, the 
existing company is in possession of the best 
line; and, second, were it seriously in. 
tended to form a rival establishment, the 
original company would seck to deter them 
by reducing their charges; and if, as is 
probable, they succeeded in this way in 
getting rid of the threatened competition, 


they might again raise their charges to the | 


z 


continued injury of the public. \\ But sup- | 
pose that, in spite of all the difficulties | 


opposed to the formation of a new company, 
one is formed, obtains an Act, and actually 
comes into competition with the present 
line, would not the obvious interests of both 
parties, unless prevented by some such pre- 
caution as that which I have proposed, 
inevitably bring about some understanding 
between them, by which the high charges 
would be further confirmed, and all chance 
of competition removed to a greater distance ? 

The history of our Metropolitan Water 
Companies is most instructive on this point. 
After a fierce contention among themselves, 
they came to an agreement by which they 
parcelled the town into districts; and having 
assigned one to each company, they left it 
to obtain from the inhabitants the utmost 
it can obtain, and to profit, without let or 
hindrance of any kind, by the extension of 
this ever-growing metropolis! The public, 
too, is served not merely with a dear, but 
also with a bad article ; and the probability 
of relief is perhaps more distant than it 
would have been had some of the companies 
not been established. 

It is evident from what has been stated, 
that in such cases we have no security in 
competition. I am confirmed in this opinion 
by the Report of a Select Committee on the 
supply of water for the metropolis, printed 
in 1821. 

“The public is at present without any pro= 
tection even against a further indefinite exten- 
sion of demand. In cases of dispute, there is 
no tribunal but the boards of the companies 


were 
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themselves to which individuals can appeal; 
there are no regulations but sucli as the com- 
panies may have voluntarily imposed on them- 
selves, and may therefore at any time revoke, 
All these points, and some others of the same 
nature, indispensabl; y require legislative regu- 


lation, where the subject-matter is an article of 


the first necessity, and the supply has, from 
peculiar circumstances, got into such a course 
that it is not under the: operation of those prin- 
ciples which govern supply and demand in 
other cases,’ 

The Committee afterwards state, that the 
object of Parliament in granting these Acts 


was to give the benciit of competition to the | 


public, but that they had failed of their ob- 
ject; and they suggest that the companies 
should be obliged to lay their accounts 
annually before Parliament. 

The history of the existing canals, water- 
works, &c., affords abundant evidence of the 
evils to which I have been adverting. An 
original share in the oe Canal, 
for example, which cost 1420. 17s., is now 
selling at about 1,250/. and viclds a dividend 
of 90/. or 1001. a-year! 9 ‘The fourth part 
of a Trent and Mer: sey Canal share, or 501. 
of the Company’s stock, is now fetching 
about 600/ , and vields a dividend of about 
301. a-year. And there are varivus other 
canals in nearly the same situation. But 
the circumstances already specified, that is, 
the possession of the best, or it may be, the 
only practicable line, and the vast capital 
required for the formation of new canals, 
have enabled the associations in question, 
unchecked by competition, to maintain rates 
of charge which have realized the enormous 
profits referred to for a long series of years. 
The advance in the value of the New River 
Company’s shares may be 
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referred to as} 


affording a further and even more striking | 


illustration of the same principle. 

It is plain from the facts now stated, and 
I might have referred to fifiy other similar 
instances, that competition in such cases is 


not to be depended upon, as a means of 


reducing the exorbitant rates of charge 
which produce such extraordinary and 
unlooked-for profits. But even though 
competition might be depended upon, the 
question arises, whether it would be right 
to trust exclusively to its protection? And 
to this question a decided negative should 
be given. The Legislature is bound to 
prevent, as far as it can, the unnecessary 
waste of the public capital. Now, it would 
be obviously a most flagrant waste of capital 
to construct two or three canals or railways 
to do the business that might be as well 
done by one, the only object, in fact, of the 
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construction of the latter being the reduction 
of the charges by the first, a reduction 
which might have been efleeted without 
trouble or outlay, by a proper legislative 
provision. 

We have already seen that five or six 
millions sterling will be required for the 
construction of a railway from Lon. 
don to Liverpool. Now, suppose that the 
undertaking should at some future time 
become an exceedingly profitable one, that 
the charges are not sufficiently reduced, and 
that in consequence it is resolved to construct 
a rival line of road. This rival line will 
probably require an additional outlay of 


mide 


| SOTNE thing like five or six millions for its 


construction ; in other words, in order to 
reduce the rates on the first, it will be 
necessary to lay out other five or six mil- 
lions in making a second! Ought not the 
possibility of so egregious a waste of the 
money ~~ the community to have been 
provided against? And this might have 
been done jor any difficulty whatever. 
All that can be gained by the ‘second read 
wight have been as efleetuaily accomplished 
by the Legislature, had they reserved a 
power to revise the rates or tolls chargeable 
on the first ; so that under the circumstances 
supposed, a capital of five or six millions 
will have to be sacrificed to repair a legis- 
lative ove rsight. 

But expensive and wa 
source undoubtedly is, it is all but certain 
that it will have to be resorted to.  Tlad a 
railway been established between London 
and Manchester in 1770, and rates of 
charges fixed that would have yielded a 
moderate profit at the time, it would be 
difficult to say what profit they would now 
have yielded, but it must have been quite 
enormous. The cotton trade may be said 
to have almost entirely grown up in that 
interval. So low indeed was the estimation 
in which it was held at the period referred 
to, and for several years after, that it is not 
so much as once alluded toin the “ Wealth 
of Nations,” pul blished in 1777 ; though the 
annual value of the manufacture may now 
be moderately estimated at thirty-five mil- 
lions! The effect that this wonderful in- 
crease has had on the population and wealth 
of the country has been quite unprecedented 
in the history of the world. Liverpool, 
Manchester, and Glasgow, from inconsider- 
able places have become great, opulent, and 
flourishing cities. The populaticn of Lane 
cashire, which in 1770 was about 400,000, 
was in 1821, 672,731, and at present cer. 
tainly exceeds | ,000,000, having nearly 


steful as this re- 
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quadrupled in little more than half'a century. | 
Now, can any one doubt that it would have | 
been most unfortunate for Lancashire, and | 
for the community at large, had the prin- | 
cipal lines of communication with the 
metropolis, or any other considerable place 
been assigned to associations in 1770, with 
power to levy certain specified tolls and 
charges in all time to come? So _pre- 
posterous an arrangement would long since 
have been felt asa great grievance, and the 
interference of the Legislature been im- 
peratively required. — But can that which | 
would have been folly in 1770, 17640, or | 
1800, be wisdom in 1830? Astonishing 
as has been the progress of the country 
during the last half century, there is every 
reason to conclude that its progress during 
the ensuing fifty years will be still greater. 
Every department of industry has been for 
years, and continues to be, steadily and 
rapidly progressive. It is stated by Dr. 
Kay, of Manchester, in a Report to the 
Poor-Law Commissioners, dated July last, | 
that as many new mills were then in the 
course of being constructed in the cotton 
district of Lancashire as would, when com- 
pleted, furnish employment for 45,042 mill 
hands, and require a moving force equiva- 
lent to 7,507 horses! If we look at the 
other great branches of manufacture we 
shall find a corresponding advance. The 
improvement in agriculture is not less 
striking. The application of bone manure, 
a more effectual system of drainage, im- 
proved machinery, and a better and more 
scientific rotation of crops, have done for 
agriculture what the steam-engine and the 
spinning-frame have donc for manufactures ; 
and it has made, and is now making, the 
most extraordinary advances. But it is 
unnecessary to trouble the House with 
details as to this point. It is sufficient to 
state, that at this moment the population of 
Great Britain, exclusive of Ireland, is cer- 
tainly increasing at the rate of 260,000 or 
270,000 a-year, and that we have not im- 
ported any foreign corn during the last four 
years. 











But besides the improvement of the 
country, and the consequent increase of 
traffic, may we not also look for great im- 
provements in the construction of loco- 
motive engines, and in the whole machi- 
nery and management of railroads ? These 
are admitted, on all hands, to be in their 
infancy ; and yet the House of Commons 
has been legislating with respect to them 
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as if they had already attained to the 
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highest degree of maturity and perfection, 
Parliament fixes a rate of charge, sup- 
posed to be capable of yielding a profit to 
a company using the present engines upon 
roads of the present construction ; so that 
if, as is most probable, the engines and 
roads should be so much improved, and 
the costs and other charges so much 
reduced, as to enable them to perform the 
same amount of work for a half or a 
fourth part of the present cost, the public 
will be shut out from all participation in 
the advantage !—Would not this be mon- 
strously injurious to the interests of the 
public? And is not Parliament bouid to 
provide against such a contingency ? 

The Legislature seems to have been 
always impressed with a conviction that 
while, by protection and the granting of 
peculiar privileges, it gave all due encou- 
ragement to enterprise and the under- 
taking of great public works, it was also 
bound to provide that the subscribers to 
them did not, by meaus of their peculiar 
privileges, acquire exorbitant profits at the 
expense of the public. It is to be regret- 
ted, that the measures devised in this 
view have been singularly ill fitted for the 
attainment of their professed object. 
They have consisted mostly in the limita- 
tion of the rates of charge for the services 
rendered, and, in a few instances, in the 
limitation of the dividend. But the limi- 
tation of the rates of charge is, in a pro- 
gressive country, good for little or nothing. 
The increase of population and trade has 
been so very great, that a toll that would 
have yielded an ample profit on a railway 
constructed a dozen or twenty years ago, 
might now, perhaps, yield an equal 
amount of protit were the rates reduced a 
half. Nothing, in fact, can be more im- 
provident, or more absurd, than that Par- 
liament should, once for all, fix the rate 
of toll when an undertaking is entered 
upon, and divest itself, unless by violating 
the right of property, of the power to 
reduce that rate in all time to come, how 
greatly soever it may exceed what would 
be a liberal return for the capital vested 
in the undertaking. I need not add, that 
it is of the greatest importance to the in- 
terests of the public that the cost of inter- 
nal communication should be reduced as 
low as possible. The limitation of the 
dividend is a practice found to be as in- 
effectual as the fixing a maximum on the 
rate of charge. The public has no check 
on the system of management, nor can it 
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explore the thousand channels in which 
profits may be distributed under other 
names among the subscribers, nor has it 
any means of preventing the wanton and 
extravagant outlay of money on the works, 
&e. To make the provision for limiting 
the dividends good for anything, it would 
be necessary that all the proceedings of a 
company so limited should be controlled 
by Commissioners appointed by Govern- 
ment. But Lam aware that the objections 
to this are so numerous and obvious that | 
do not press this part of my resolution on 
the House. 

For these, and a variety of reasons, | 
am clearly of opinion that Parliament 
should, when it establishes companies for 
the formation of canals, railroads, or such 
like undertakings, invariably reserve to 
itself the power to make such periodical 
revisions of the rates of charge, as it may 
under the then circumstances decm expe- 
dient. It should have the power to ex- 
amine into the whole management and 
affairs of each company, to correct what 
may have been amiss in the former, and 
to fix the rates of charge for another 
period of years: always taking care that 
the proprietors are allowed a fair return 
for the original outlay of capital, as well 
as compensation for the risk which such 
undertakings are generally more or less 
subject to. 

There is not the shadow of a reason for 
thinking that the reservation of the power 
to revise the tariff of charges, at defined 
periods, would prevent any undertaking 
from being entered upon, that promised a 
reasonable return; and in most cases, it 
would be a waste of the public capital to en- 
gage in anyother, ‘Those who take shares 
in canals and railroads, with the intention 
of holding them, do not look to exorbi- 
tant , but to reasonable profits for remune- 
ration ; and these would not be affected 
by the proposed provision. 

When peculiar privileges and a sub- 
stantial monopoly are conferred on any 
set of persons, the public interests ought 
always to be secured against their abuse : 
if competition afforded this security, it 
would be unnecessary, and therefore im- 
f proper for the Legislature to interfere ; 
but in cases of this sort competition can 
do really nothing, so that security against 
abuse must (if sought for at all) be sought 
for in positive regulations. 

The prineiple for which T have been 
contending is not a new one; it is one 
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indeed which is frequently acted upon, 
and has, in many cases, received the 
sanction of the Legislature. The limita- 
tion of rates and of dividends, to which 
I have already adveited, involves in fact 
the principle for which [ am contending ; 
and our Turnpike Acts, which are gene- 
rally, I believe, granted for twenty-one 
years, are somewhat analogous. ‘The cases 
of the Smalls’, the Lonyships’, the Dun- 
Lights, and other private light. 
houses, are instances in point. The parties 
by whom these light-houses were erected, 
were authorised to charge certain rates 
for a specitied term of years, on all ships 
coming within a certain distance of their 
lights; the light-houses beccming, at the 
end of such terms, the property of the 
Crown or the public: and yet though 
this be a more stringent regulation than 
any I propose introducing, the arrange- 
ment has always been regarded, and with 
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justice, as a most improvident one, on the 


part of the public. The Smalls’ light 
yielded its proprietors in 183]-32, a nett 
revenue of 10,9732, and when the Trinity 
Hlouse proposed to purchase it, the price 
asked for the residue of the term was 
148,000/. The case of the Skerries’ light- 
house is even more striking: it was made 
over for ever to private individuals by an 
Act of the 3rd of George 2nd, when the 
rates of charge were fixed; and it now 
produces, such has been the increase of 
trade, above 12,5002 a year, nett revenue, 
over and above what is necessary for its 
maintenance. 

But important as it is to have the 
charges on account of lights, as low as 
possible, it is infinitely more important 
that the charges on the principal lines 
of inland communication should be regu- 
lated by the lowest standard that will 
suffice for their establishment and efficient 
maintenance. Ifthe giving of power to 
the proprietors of the Smalls’ light-house, 
to exact certain fees on all shipping for 
ninety-nine years, evinced a culpable in- 


attention to the public interest ; what are 


ities using them, in 


we to think of allowing the proprietors of 
railways to charge certain fees on all par- 
all time to come, 


though the traffic upon them be increased a 


hundred or a thousand fold? The history 
of the London Water Companies shows, 
also, how important it is that some such 
power as Lam contending for, should he 
retained in the hands of the Legislature, 


when creatine associations to which the 
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ordinary principles of competition do not 
apply. 


The Americans have set us a good 
example in the management of their pub- 
lic works, and in the proceedings in their 
legislatures. Whether their practice in 
this respect be owing to the peculiarities 
of their social condition or the nature of 
their pol tical institutions, or to what other 
cause, I will not venture to conjecture. 
The Erie Canal in the state of New York, 
one of the most important publie works in 
the world, was completed only in 1825, 
It has proved a very prosperous concern ; 
and notwithstanding that polls have been 
progressively reduced, (between 1832 and 
1834 two years only, as much as thirty- 
five per cent.) the revenue has increased. 
But not only have the tolls been reduced, 
there is already accumulated a surplus of 
five millions of dollars; in the year 1837 
the whole outlay will be repaid, and this 
magnificent undertaking will in twelve 
years have paid the whole cost of its con- 
struction and other expenses, and become 
the property of the State, leaving whatever 
revenue the Legislature may think it 
expedient to raise beyond the necessary 
expenses of management and repair, to 
be applied to the formation of other public 
works, or to remit taxes raised for the 
general expenses of the State. In the 
United States I believe there is no rail- 
road so ancient as that between Manches- 
ter and Liverpool, the first having been 
completed in 1827, but they are, to borrow 
a phrase from that country, ** progressing” 
at an extraordinary rate. I find the State 
of New York alone, granted acts of incor- 
poration to twenty-four rail-road compa- 
nies as far back as 1832, and others are 
forming, I believe, at this time in every 
State of the Union. TI will trouble the 
House with some particulars of one only. 
They refer to that between Boston and 
Providence.—By Act of Legislature the 
dividends are limited to ten per cent., at 
the expiration of twenty years the State 
may take the property, paying the stock - 
holders at par, and making up the divi- 
dends - per cent. for the whole twenty 
vears, if the revenue should fall short of 
the must. 

And now, Sir, allow me a few words as 
to the particular motion with which FT shall 
conchide. Some hon. Members, admitting 
perhaps the existence and magnitude of 
the evils L wish to provide against, may 
not consider the proposed reservation as 
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affording the best or most effectual remedy. 
They may think that, after a certain term 
of years the roads ought to become, as in 
the case [have just cited, the property of 
the public. Ihave not ventured so far, 

There are many serious objections to any 
such resumption, and I doubt if a sin; ele 
advantage could be obtained by m: tking 
these roads public property which will 
not be as effectually secured by the plan | 
propose, fora revision of the rates after 
a certain number of years. As to the 
proposed term of years it is one to which 
I am not particularly wedded, a few years 
more or less being of little importance. 
It may be said, perhaps, that the intended 
provision comes too late, seeing that some 
of the principal lines are already occupied ; 
but this is no reason for deferring the mea- 
sure, though it be a good one for carrying 
it into effect, with as little delay as possi- 
ble. It is high time certainly, that the 
efforts of the Legislature should be directed 
more effectually to the protection of the 
public interests in this particular, than it 
has hitherto been, otherwise great injury 
will be done, and great public  eetelae. 

tion will eventually be created.—I beg 
Sir, to move— 

“That in all Bills for Ra:lways, or other 
public works of that description, it be 
made a condition, with a view to the 
protection of the public interests, which 
might otherwise be seriously compromised, 
that the dividends be limited to a certain 
rate, or that power be reserved to Parlia- 
ment of revising and fixing at the end of 
every twenty years, the tolls chargeable on 
passengers and goods conveyed.” 


Mr. Gisborne was opposed to the first 
branch of the alternative in the hon. Gen- 
tleman’s resolution—namely, that which 
proposed to limit the amount of the divi- 
dends. In his opinion, that would be the 
sure way of securing improvidence in the 
management of the affairs of any company. 
The hon. Gentleman had referred to the 
Turnpike Act in support of his proposition. 
He (Mr. Gisborne) had never known a 
case in which the tolls had been reduced. 
The other branch of the alternative in the 
hon. Gentleman’s resolution —namely, that 
which reserved to Parliament the right of 
revising and fixing at the end of every 
twenty years the tolls chargeable on pas- 
sengers and goods, he should not oppose. 
Some limit to the continuance of existing 
tolls appeared to him to be very proper. 
Whether twenty years was the period at 
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which the revision of them ought to take 
place he was not then prepared to say. It 
appeared to him that the hon. Member for 
Ipswich under-estimated the value of com- 
petition in keeping down the rates. 
the illustrations which the hon. Gentleman 
had derived from American legislation on 
the subject, they appeared to him (Mr. Gis- 
borne) to be inapplicable. In America the 
projectors of canals or railways were not re- 
quired to give large bonuses to landed pro- 
prietors. There was a phrase in the last 
part of the hon. Gentleman’s resolution 
which he confessed he did not understand, 
On that, however, he would not dwell. 
But, supposing the resolution were agreed 


As to 


to, he presumed the hon. Gentleman would | 


bring in a Bill founded upon it. Now was 
there any probability that such a Bill could 
pass both Houses of Parliament during the 
present Session? He should think it a 
great injustice if the Bills already passed 
were not subjected to the same restriction 
as that which the resolution purposed to 
impose upon all Bills not yet passed, or that 
might hereafter be introduced. His objec- 
tions to the resolution were not so strong 
as to induce him to divide the House against 
the adoption of it, but at the same time he 
hoped the hon. Gentleman would consent 
to withdraw the first clause, and confine 
himself only to that part of it which pro- 


posed to give to Parliament the power of 


revising and fixing the amount of tolls, at 
the end of particular periods. If the hon. 
Gentleman would consent to adopt that 
course, he (Mr. Gisborne) should see no 
objection to the passing of the resolution ; 
but at the same time he thought it ought 
only to be adopted upon the full under- 
standing that it was to have no effect in 
itself, and to be considered only as a mere 
declaration of opinion on the part of the 
House, unless it were followed up by 
some ulterior measure, which should extend 
its operation as well to Bills already passed, 
as to those at present under the consideration 
of the iegislature. 

Lord Stanley was fully sensible of the 
very great importance of the subject, and he 
thought the thanks of the public were due 
to the hon. Member for Ipswich for sub- 
mitting such a resolution to the House, 
particularly at a time when speculation on 
railroads was carried to a very great extent. 
At the same time he was bound to say, that 
although he concurred in the general prin- 
ciple of the resolution, he was by no means 
prepared to assent to it in the shape in 
which it then stood. 
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he thought, was open to many objections. 
In the first place, he should be altogether 
opposed to any attempt that might be made, 
either by a resolution or a Bill, to fix the 
maasimun or minvnum of profit that any 
Railway Comp should be allowed to 
enjoy. In support of a provision of that 
kind, the hon. Member had referred to the 
clause introduced for that purpose in the 
Manchester and Liverpool Railway Bill; 
but all the world knew that that provision 
of the Bill had always been, and would 
always be practically evaded. At the same 


time, he quite concurred with the hon 
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Gentleman, that it was necessary for the 
protection of the public that there should 
be a power vested in the Legislature, of 
limiting in some manner the profits which 
these companies might derive after the lapse 
of a number of years; and he also agreed 
with the hon. Gentleman, that this could 
only be done by periodical revisions of the 
tolls or rate of carriage. Railroads, from 
their very nature, must always be a virtual 
monopoly. It was necessary, th :efore, to 
give the public a protection against them. 
Improvements in machinery might enable 
the proprictors of railways to carry passen- 
gers at a much less cost, and yet at a fair 
profit to themselves. But unless a power 
were somewhere vested of revising the 
amount of the toll, the public in every in- 
stance, where a Railway Bill had been 
passed previous to the adoption of the in- 
proved machinery, would be for ever de- 
prived of that advantage of cheap communi- 
cation which they would otherwise enjoy 
from the improvements in science. ‘The 
only possible remedy for this would be such 
a periodical revision by Parliament as the 
hon. Gentleman proposed in the latter part 
of his resolution. He should be disposed, 
therefore, to support that part of the reso- 
lution, excluding some of the words which 
were mere surplusage, and which would 
therefore be open to objection, if upon that 
ground alone. He thought the resolution 
ought to stand in this shape: “ That it be 
made 2 condition prior to the passing of any 
Railway that power should be reserved 
to Parliament of revising and fixing, at the 
end of every twenty years, the amount of 
tolls to be levied under the said Hill.” A 
resolution of that kind he thought woulduot 
only be not objectionable, but highly desir- 
able. Then came the question -- 

they to deal with the matter practically, or 
what was the resolution te do? Upon 
that point he (Lord Stanley ) differed frou 
thousht that 


Bill 


bay 


y 
~ 
j 
i 


fow were 


hon. Crentleman, wlio 





ai ARS ey, 


a0 ot Nogsgt Le be 


Se 


eet a Beta. as~< 


i 
( 
; 
i 


ject. 


991 


Railroads. 


such a resolution ought nut to be applied 
to the Bills now in progress through Parlia- 
ment. He thought it should be applied to 
every one of them; and whatever the 
objection upon general grounds might be, 
he thought that they ought in this instance 
to run all the risks of making an ex post 


Sacto law, and to apply it to all Bills which 


had already passed in the course of the 
Session. Because, if to the Bills already 
passed it were an objection that they con- 
ferred a monopoly, that objection would 
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afterwards apply to them with double | 
force, if they were permitted to continue | 


to reap unlimited profits, whilst the profits 
of all railways subsequently established 
should be subject to the periodical revision 
of Parliament. As far as the objection on 
the score of monopoly went, therefore, he 
thought they were likely only to increase 
the evil, unless they followed up a resolu- 
tion of this kind by a Bill applying the 
same principle to all Bills passed in the 
present Session of Parliament. What the 


time should be he did not pretend to say. | 


Twenty years might be too long or too 
short, but whatever period should be fixed 
upon he thought it ought to be calculated 
as commencing, not from the passing of the 
Act, but from the time at which the rail- 
way came into operation. Many railways 


might take five or six years in their con- | 
struction, and during that time, of course, | 
the parties would be receiving no interest 


for their money. He thought that they 
ought to have the whole benefit of the 
period that Parliament should fix upon, 
whatever that period might be. When 
that period expired, Parliament would see 


whether they had derived a fair and rea. 


sonable profit, and whether, by improve- 
ments in machinery, a fair and reasonable 
profit could not be continued to them at a 
reduced rate of carriage. He repeated, 
that he should be prepared to support the 
resolution so amended as to embrace the 
propositions he had just stated; but, at 
the same time, he doubted whether, if it 
were necessary to bring in a Bill to apply 
the principle of the resolution to all mea- 
sures passed in the present Session, it 
would be desirable for the hon. Gentleman 
to press his motion in the shape in which 
it now stood. He thought it would be 
much better that he should at once move 
for leave to bring in a Bill upon the sub- 
He should not be disposed to sup- 
port a resolution of the kind proposed, un- 
less he were certain that a Bill extending 
it toall railway measures would be subse- 
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quently carried. He thought, therefore, 
that the most advisable course for the hon. 
Gentleman to pursue would be to with- 
draw the present motion, and to move for 
leave to bring in a Bill imposing upon all 
railroads that had passed, upon all railroads 
at present under consideration, and upon 
all that might hereafter be proposed, this 
condition, that they should be subject to 
the revision of Parliament at the end of 
such a time as Parliament should think fit 
to fix. 

Mr. Poulett Thomson, like the noble 
Lord who had just sat down, could not 
give his consent to a resolution of this kind 
unless it were to be made applicable to all 
railway Bills which had already passed. 
It would be most unjust to apply a rule to 
railroads hereafter to be undertaken which 
was not made applicable to those already 
commenced. ‘The number of years at the 
end of which a revision should take place 
was a very fit subject for the consideration 
of a Committee. As far as he (Mr. Poulett 
Thomson) could form any opinion upon 
the subject, he should think twenty or 
twenty-one years would be the most pro- 
per period that could be fixed upon; but 
before any decision were come to upon 
that point, further consideration would be 
necessary. In any Bill upon the subject 
introduced by his hon. Friend, the Mem- 
ber for Ipswich, he should also be glad to 
have a provision introduced imposing upon 
all railway companies the obligation of 
making returns to Parliament of a sta- 
tistical nature, by which the House might 
be placed in possession of the number of 
passengers conveyed on each railroad, the 
weight of goods carried, speed, wear and 
tear, &c. If a clause imposing such an 
obligation upon all companies were intro- 
duced into the Bill, he thought great ad- 
vantages would result from it. Owing to 
the kindness of the proprictors of the Man- 
chester and Liverpool railroad, he had re- 
ceived, with respect to that line of con- 
veyance, such a statement as he had 
described, and he begged to assure the 
House that nothing could be more interest- 
ing. It threw a great deal of light upon 
these undertakings generally, and pointed 
out, in a striking and incontrovertible man- 
ner, the great advantages which the public 
derived from them. He trusted that his 
hon. Friend would yield to the suggestion 
of the noble Lord, namely, withdraw his 
motion, and move for leave to bring in a 
Bill. 


Viscount Sandon heartily concurred in 
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the spirit of the proposition. He thought 
that Parliament ought not to confer upon 
any body of individuals the complete and 


positive control over such vast under- | 


takings. 


Mr. Hume rose only to make a single | 


observation. His hon. Friend, the Mem- 
ber for Ipswich, had alluded to an instance 
of the pernicious effect of vesting a mono- 
poly in individuals which ought not to be 
passed by with indifference. He meant 
the monopoly given to a particular person 


in a particular lighthouse, from which, for | 


years past, that individual had been in the 
receipt of not less than 13,000/. per an- 
num. 
ought to be sufficient to induce any hon. 
Gentleman present to support the Bill 
which he hoped his hon. Friend would in- 
troduce, embodying the substance of his 
present resolution. It would certainly be 
unjust to apply the principle to any rail- 
ways unless it were applied also in the in- 
stance to which he alluded. He, there- 
fore, agreed with the noble Lord (Stanley) 
that the most advisable course for his hon. 
Friend, the Member for Ipswich, to pursue 
would be to withdraw the present motion 
and move for leave to bring ina Bill. 

The Chancellor of the Exchequer had 
only one remark to offer. As a Bill of this 
description was about to be introduced, as 
it appeared, with the general concurrence 
of the House, he hoped he should be allow- 
ed to avail himself of the opportunity that 
would then be afforded, of carrying into exe- 
cution a design which he had long contem- 
plated, namely, to introduce a provision 
making it obligatory upon all railways to 
convey his Majesty’s mail at the same rate 
as they carried all manner of other goods. 
A provision of this kind would be neces- 
sary, because as railways were monopolies, 
they might otherwise make what exorbitant 
charge they pleased for the conveyance of 
the mail. 

Mr. Morrison, after the general expres- 
sion of the feeling of the House, begged to 
withdraw his motion, and in its stead to 
move for leave to bring in a Bill to the 
effect stated by the noble Lord. 

Resolution withdrawn. 

On the Question that leave be given to 
bring in a Bill, 

Mr. E. Denison rose to express a wish 
that the Bill about to be brought in 
should be made retrospective beyond the 
point yet suggested. Instead of being con- 
fined to Railroad Bills passed in the present 
Session, he thought it should be made to 
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He thought that that single instance | 
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have a retrospective operation upon all 
railroads now in operation in all parts of 
the kingdom. 

Leave given. 


CarLow.—FEsECTMENT OF PEASANTRY. | 
/ Colonel Bruen: If the hon. Member for 
Greenock meant to proceed with his Mo- 
| tion, he begged in the first place to present a 
| petition which had been placed in_ his 
hands, from certain landed proprietors and 
| frecholders of the county of Carlow, deny- 
ing the allegation that they had thrown 
out of their possessions any of their Roman 
Catholic tenantry on aceount of the votes 
given by them at the last election. 

Petition laid on the Table. 

Mr. HWVallace believed, that there were a 
| great many respectable persons in the 
county of Carlow, whose names were not 
attached to that petition. He begged to 
remind the House, that his Motion origin- 
ated in a petition presented from one of the 
late Members for the county of Carlow, 
Mr. Vigors, in which certain allegations 
were contained which the hon. and gallant 
Gentleman who now sat for the county, 
Colonel Bruen asserted, were not founded 
in fact. There was also another petition 
which he (Mr. Wallace) had presented 
from the tenantry of the Messrs. Alexander, 
landowners in the county of Carlow. Inde- 
pendently of the allegations set forth in those 
petitions, there was in the Report of the 
Select Committee on Bribery at Elections, 
a mass of evidence, the whole of which it 
would be impossible for him to read to the 
House, but the substance of which would 
convince every one whom he addressed, 
that the Roman Catholic tenantry of the 
Protestant landlords of Carlow were acted 
upon by a combination which he could not 
call otherwise than illegal, and under the 
influence of which they would be driven 
from their possessions, and be supplanted 
by those who professed the Protestant faith. 
He firmly believed, that a combination of 
that kind did exist amongst the Protestant 
landlords of Carlow. He had stated that 
belief on a former occasion ; and although 
ample opportunity had since been afforded, 
the allegation had never been denied. It 
was moreover asserted, that there was an 
agreement upon oath between the Pro- 
testants in that county, to keep up, by 
every means in their power, that combina- 
tion which would have the eflect of re- 
moving the Roman Catholic tenantry from 
their possessions, and substituting a Pro- 
testant tenantry in their place. Tn the 
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evidence given by the Rev. Mr. Maher 
before the Bribery Committee, there was a 
continuous strain of argument and of fact 
in proof of the assertion he (Mr. Wallace) 
was then putting forward. There was one 
instance related by the Rev. Mr. Maher 
with respect to the hon. and gallant Mem- 
ber for Carlow (Colonel B rucn) of no or- 
dinary nature. It was stated in the evi- 
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dence, that the hon. and gallant Member | 


was asked— Have you taken any means 
to dispossess your tenantry, where they 
have not been behind hand with their 
rents, and where they have given you no 
offence but by voting against you?’ The 
reply of the hon. and gallant Member was 
—* J] have done so; and I may mention 
particularly the case of the man named 
Keogh. I took from him seventeen acres 
of land because he voted against me, and I 
have also taken care that he shall not be 
restored.” He thought that that one in- 
stance was enough to prove the animus by 
which the landlords of Carlow were actu- 
ated. Under these circumstances, he could 
not anticipate that the Government would 
refuse to appoint a Commission of Inquiry 
to ascertain whether the allegations against 
the Protestant gentry on the « one hand, and 
the Roman (¢ ‘atholic Priesthood on the other, 
were true or not. For his own part, he 
did not believe, that the allegations which 
had been made against the Roman Catholic 
priests were true. He thought they were 
a class of men who had well discharged 
their duties, and indeed it was truly 
marvellous to him, considering the state of 
Carlow for some years past, and the manner 
in which the Protestant landlords had 
reated their tenantry, that they had for- 
borne as they had done; and he could 
asily foresee, that unless means were 
taken by the Government in Ireland to 
check such proceedings, things would soon 
be brought to a state which would render 


tect the Catholic peasantry in Carlow, and 
other parts of Ircland, It appeared from 
the evidence, that one of the means adopt- 
ed to coerce the people, had been depriving 
them of the comfort of a fire! The tenantry 
were not only prohibited the free use of 
the bog-land for this purpose, but even 
from purchasing it ; of this he believed the 
truth could not be doubted. Since the first 
petition had been presented upon the sub- 
ject—indeed, within the last few days—a 
statement had been placed in his hands 
which went to verify all the material and 
important points of the allegations con- 
tained in the petition presented from Mr 
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Vigors. This statement, which was pub- 
lished in the shape of a pamphlet, de- 
scribed the different townships in the 
county of Carlow, from which Roman 
Catholic electors, and Roman Catholics ge- 
nerally, had been ejected. From this 
narrative it appeared, that from the estate 
of the hon. and gallant Member (Colonel 
Bruen) there had been ejected ninety-three 
families, comprising 503 individuals ; from 
the estate of Mr. Newton, forty-one 
families, comprising 235 individuals ; from 
the estate of Lord Beresford, 103 families, 
comprising 588 individuals; from the es- 
tate of Colonel Latouche, sixteen families, 
comprising minety nine individuals, making 
a total of 253 families, and 1,425 indi- 
And it further appeared, that 


since those ejectments had been effected, 


there had been issued notices to quit on the 


| hon.and gallant Member’s (Colonel Bruen’s) 


estatetotwelre families 


s, comprising seventy- 
nine individuals; on Mr. Alexander’s es- 
tate, to seventeen families, comprising 
ninety-six individuals ; on Major Parsons’s 
estate, to twenty-two families, comprising 
112 individuals ; on Mr. Brewster’s estate, 
to thirty-four families, comprising 174 in- 
dividuals ; so that, in the course of a very 
short time, the gross number of the eject- 
ments of Roman Catholics in Carlow would 


amount to 338 families, comprising 1,886 


individuals. But that was not all; since 
this statement had been put into his hands, 


| private letters had been shown to him 


which went to show that somewhere about 
200 Roman Catholics had been ejected by 


| other landlords for the same causes in the 


| same county ; so that the gross total of the 


persons turned out of possession within the 


last three or four years did not amount to 
| less than 2,000. 


It was, perhaps, hardly 
necessary for him to observe, that the con- 


dition of the unhappy creatures thus dis- 
| possessed was that of the most abject misery. 
some legislative measure necessary to pro- | 


The hon. and gallant Officer had said that the 


_ tenants moved of their own accord ; if they 


| induce them. 


did, it was because means were taken to 
They were led to believe, 
that if they did not, it would be the worse 
for them—that they would, on refusal, be 
exposed to the utmost severity of the law, 
but that if they assented, they would re- 
ceive some little consideration, such as being 
allowed to take their beds away with them ; 
a consideration of from 20s. to 50s. was also 
offered to them, if they would consent to 
= down their houses, on the supposition 
that it would preve nt any outery about 
their removal. The severities resorted to 
were deserving of attention: there was a 
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class of voters, who, when the time of an 
election arrived were directly called upon 
for their arrears of rent. There was another 
class of voters, who had, by a sort of tacit 


consent, been allowed to run into arrear of 


a portion of their rent, as a sort of abate- 
ment of it, but in the time of political con- 
test, this allowance was forgotten ; and for 
these very arrears the tenants were handed 
over to the tender mercies of the law, in a 
country where it was more unjustly exe- 
cuted than in any other, and in which 
Roman Catholics had no chance of obtain- 
ing justice in the courts. He had lately 
met an hon. Member who asked him what 
he intended to do with this motion? Tie 
told the hon. Member he should bring it 
forward, as he considered the inquiry ne- 
cessary, in order that the House might see 
whether it were deceived or not in the 
statements made in it—and under the firm 
conviction, that a combination existed to 
drive the Catholic tenantry out of the 
country, and put Protestants in their 
place. The reply of the hon. Member 
was, “I have been to Carlow, all over 
it; I am acquainted with the landed in- 
terest there, and I am sure that in making 
such a statement you will be borne out 
by the fact.” The testimony of this Gen- 
tleman was unimpeachable; he might be 
mistaken, but he thought not. He be- 
lieved, that if the Commission were ap- 
pointed, it would be seen that ejectments 
had been served upon whole villages of 
tenants who might happen to have been 
reluctant to vote according to the wishes 
of the landlord,—attended with an amount 
of law expenses, which this class of people 
were unable to bear. The general feel- 
ing of the Irish landlords was, that the 
tenants were bound to vote according 
to the landlord’s wishes, and, that if they 
did not, it was not an unconstitutional act 
to eject them. He had already expressed 
his opinion, that the Roman Catholic 
priests did not deserve the character which 
had been attributed to them by the Pro- 
testants. He did not believe, that the 
Catholic priesthood had in any respect 
overstepped the bounds of their sacred 
duty. But if the severities practised by 
the Protestant landlords against their poor 
and helpless Catholic tenantry were allow- 
ed to continue, he hoped the priests 
would take a much more active part 
than they had hitherto done. [Ohk, of /] 
He would repeat the expression of that 
hope, since it excited hon. Members. If 


Protestant O'Sullivans and M‘Ghees were 
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allowed to travel the country for the pure 
an _ arousing and exciting the Pros 
testa t populati m, it would become the 
duty “of the Catholic hood to ad. 
morish their eu as to the persons they 
— elect as their representatives in the 
House of Commons. He now came to 
another part of the subject upon which 
he must be allowed to make a few come. 
ments The House would recollect, that 
he had some time since presented a pe- 
tition from a Mr., or as he was called, 
Captain Woodcock. He had 
tained that the petitioner was a lieutenant 
on haif-pay, in the Dragoon Guards—a 
highly deserving character, an excellent 
and a very clever gentleman. Now, it 
was true that this Mr. Woodcock was a 
very considerable political agitator, and an 
unflinching opponent to Conservatism 
wherever it was to be found, whetlier in the 
county of Carlow or elsewhere. It was also 
true, that Captain Woodcock had dene 
everything in his power to obtain for the 
different constituencies within his reach 
in Ireland such Members as he believed 
would best represent their interests in 
Parliament. There was nothing Captain 
Woodcock had done as a politician that 


pr 1¢ st 


since 


ascere- 


was not highly deserving of the appro- 
bation of those amongst whom he lived. 


Now, when he presented that gentleman's 


petition, the hon. and gallant Member 
(Colonel Bruen) made two statements, 


which were worthy of observation: first, 
that he had been under the necessity of 
prosecuting Captain Woodcock for poach- 
ing; and, second, that Captain Woodcock 
had been obliged to appear at the bar of 
the House of Lords for some misconduct. 
Now he (Mr. Wallace) held in his hand 
the petition of Captain Woodcock, to- 
gether with his game-certilicate for the 
year in which the gallant officer opposite 
alleged he was prosecuted for poach- 
ing. Independent of this, he was also in 
possession of other and much more ex- 
traordinary information. Captain Wood- 
cock averred that he was not prosecuted by 
the gallant Officer for poaching, but that 
the gallant Officer directed two of his 
tenants, named Nowlan, to prosecute him 
(Captain Woodcock) for trespassing on the 
land oceupied by them. Now what 
the House prepared to hear? Captain 
prosecuted by these two 
to the petty sessions to 
alleged a 
what 
vallant 


wis 


wis 

went 
offence 

arrived 


Woodcock 
Ie 
answer the 
When he 
astonishment to find 
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Colonel Bruen), who, in fact, was his pro | 


Secutor, sitting upon the bench as a magis- 
trate ! an English officer Captain 
Woodcock had seen nothing of this kind 
before, and the effect of it was such as to 
lead him to deubt whether he was in a 
court of justice or not. Captain Wood- 
cock’s offence was this: he had obtained 
permission from a number of persons to 


As 
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shoot over their land, and, well aware of | 


the feeling that existed between the adverse 


parties in that country, he was determined, | 


if possible, to give no offence. With that 
view, and to prevent the possibility of his 
trespassing on any of the enemy’s territory, 


he asked those who gave him permission to | 
shoot to send a person out with him to see | 
that he did not get into the wrong country. | 


In spite, however, of all his precaution, it 
so happened that he trespassed on a very 
small piece of a barren bog belonging to 
the gallant Member (Colonel Bruen). 
When told that he had no right to shoot 
there, his reply was, that he had leave from 
some of the tenants to go over the land held 
hy them; but rather than do them any 
injury, he would leave the ground imme- 
diately. With that, he called his dogs to- 
gether, and moved off. He had found no 
game, and consequently had fired at no 
game ; yet for this trivial offence he was 
doubly prosecuted ; for the two tenants of 
the ga‘lant Officer brought two separate 
actions of trespass against him, and in each 
of these he was subjected to a fine of 107. 





Captain Woodcock appealed from this de- | 


cision of the petty sessions to the quarter 


sessions, when, what again was his aston- | 


ishment to find the gallant Officer again 
appearing in the double capacity of prose- 
cutor and judge! In one of the Carlow 
newspapers it was stated that the assistant- 
barrister who presided at the quarter ses- 
sions, finding himself at a loss, in conse- 
quence of the legal adviser of Captain 
Woodcock stating that he was impeached 
under one Act and tried under another, 
retired out of court with the gallant Officer 
(Col. Bruen) for the purpose of holding acon. 
sultation. The result was just what might 
have been expected—the original judgment 
was affirmed. Captain Woodcock, however, 
stated that he believed the decision on the 
appeal was entirely in opposition to the 
opinion of the assistant-barrister ; and with 
that belief firmly impressed upon his mind, 
he boldly got up and told the court that 
they must at their peril attempt to levy the 
penalties—that they had acted illegally, 
and that they would never dare to carry 
their judgment into execution. Up to this 
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moment the penalties had never been 
enforced. With regard to the transaction 
in the House of Lords, he did not know 
the noble Lord to whom the petitioner 
alluded ; but he understood that something 
had been said by a noble Lord in the House 
which the petitioner thought injurious to 
his character, and he called that noble Lord 
to account ; but afterwards, being sensible 
of his error, he immediately made the first 
approach to set himself right with that 
individual, which it seems the petitioner 
had no difficulty in doing. He was brought 
to the bar of the House of Lords, where he 
made an apology or statement; and such 
was its effect, that he was discharged with- 
out being called upon to pay the usual fees. 
This was the second petition presented by 
Mr. Woodcock, intreating the House to 
take such measures as would insure justice 
being done to the people of the county of 
Carlow, against whom there was a combi- 
nation amongst the Aristocracy, which, if 
not looked at in time, would lead to the 
most injurious consequences. It was also 
his (Mr. Wallace’s) opinion, that unless 
some immediate investigation was instituted, 
such scenes would be enacted in that 
county as every Member of that House 
would deeply regret. With these observa- 
tions he had no hesitation in proposing that 
an Address be presented to his Majesty, 
praying— 

“That his Majesty be graciously pleased 


| immediately to issue a Royal Commission to 


proceed to the county of Carlow, there to ine 
quire, first, into the whole facts and circum- 
stances set forth in the petition presented to 
this House on the 15th of February by Nicho- 
las Aylward Vigors, Esq., and since by other 
persons belonging to the said county of Cara 
low, and especially into those parts of the said 
petitions which relate to the persecution and 
ejectment of the Parliamentary electors of the 
said county therein referred to, by removing 
them from their homes and _ possessions, or 
otherwise coercing or maltreating them, to the 
injury or the ruin of them and their families ; 
second, whether any and what measures would 
best secure the independence of the electors of 
the county of Carlow, and the purity of elec- 
tion in that county ;—and to report their opi- 
nions, with the evidence, to this House touch- 
ing all the matters herein referred to.’” 


Mr. Hume seconded the motion. 

Mr. Hardy believed those gentlemen who 
were sitting behind and around him had 
nothing very material to say with reference 
to the motion of the hon. Member for 
Greenock. That motion could not be con- 
sidered extraordinary after Mr. Vigors him- 
self had stated, that unless the facts con- 
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taincd in the petition he had presented to 
that House were fully inquired into, it was 
impossible they could ever ascertain what 
was really the truth, or come to any satis- 
factory conclusion upon the subject. The 
hon. Gentleman, in the speech with which 
he had accompanied his motion, had ta ed 
that, according to the allegations of Mr. 
Vigors, whole families had been ejected 
from their houses by the Protestant land- 
lords of the county of Carlow, in conse- 
quence of the votes they had given at the 
elections for that county. Now Mr. Vigors 
had himself been examined before a Com- 
mittee of that House, and in not one single 
instance had he succeeded in producing 
proof of improper conduct or intimidation 
on the part of any of the individuals against 
whom such accusations had been made. 
The same gentleman had stated that 1,000/. 
of Mr. Raphael’s money was to be applied 
towards the relief of the persons ejected 
from their homes, but had not, in the 
course of his examination, been fortunate 
enough to prove that a single shilling of 
that money had been made use of for any 
such purpose. In the part which he had 
taken with reference to the Carlow election, 
he had acted from a sense of public duty, 
and he trusted he might be excused if he 
availed himself of the present opportunity 
to allude to an imputation which had been 

cast upon himself at the time Mr. Vigors’s 
petition was presented. An h n and 
learned gentleman, who was now no longer 
a Member of that House, had charged him 
with having been guilty of bribery himself. 
That charge was most calumnious and 
unfounded. In 1826 he had been defeated 
at Pontefract, as the advocate of Catholic 
emancipation. He had on that occasion 
petitioned against the return, and the cir- 
cumstances of the election were brought 
under the notice of a Committee of that 
House. He was occupied five days in 
endeavouring to prove agency, but in vain. 
Upon that occasion Mr. Harrison and Mr. 
Sergeant Spankie were the counsel opposed 
to him, and Mr., now Baron, Alderson, and 
Mr. W. Adam, the present Master in 
Chancery, and who was now frequently 
seen in that House as a messenger from the 
Lords, were employed on his side. No 
question had been put by any of those 
gentlemen from which any thing savouring 
of bribery on his part could be gathered or 
suspected ; and he would repeat, that the 
charge was false and unfounded. He was 
ready to meet it in broad daylight, and at 
any time ; but he could not let the oppor- 
tunity afforded him by the present discus- 
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sion pass over without giving it, as he had 


aright to give, his unqualified denial. Le 
might plead, indeed, that a period of ten 
years had been allowed to elapse before that 
charge had been made or heard of. When, 


tin a Bill against 


three years ago, he brough 
bribery and corruption at elections, and 


whilst that Bill was in its progress through 
the House, it was most extraordinary, could 
such a charge as was now brought against 
him be maintained, that no one then accused 
him of being an unfit person to bring that 
Bill forward, on the grounds of being guilty 


of the very things to put an end to which 
it was Introduced. He thanked the House 
for its indulgence in allowing an im to enter 
upon a matter so deeply 
racter, and concluded by expre ssing a hope, 
that whatever steps the House should take 
with reference to the motion of the hon. 
Member for they would 

care that justice was done not only 
regard to Carlow, but to any other 
the country which might ever become the 
object of a similar investigation 


aliect ¢ his cha- 


take 


in} 
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Mr. Hume thoueht the attack which had 
just been made upon the late hon. and 
learncd Member for Dublin was the most 
extraordinary he heard. When 
Mr. O'Connell ch hon. Member 
for Bradford with ver thought 


fit to stand up wa deny it. N ALY, 


charge had been distinctly made against 
him twice, and yet he sat stil. He spok 
from his own knowledge of the fact. Hh 
was present when Mr. O'Connell twice 
charged the hon. Member with bribery, 
and he never rose A assert, as he had now, 
in the absence Mr. O’Conncll, done, to 
state that it was fulsc, calummious, and 
unfounded. As Mr. O'Connell was not 
now present, he thought that it \ uld have 
been as well if the hon. and learned Mem- 


lavs berore he gave 


to the 
known, that no 


ber had waited a few « 
direct a contradictio 
knowing, as he must “ 
explanation could then be given. But when 
the hon. and learned Member said 
that Mr. Vigors did not before a certain 
Committee offer any explanation the 
subject of the allegations contained his 
petition, the hon. Member ought to know 
that that Committee was appeinted under 
special instructions connected with the ap- 
plication of certain moncys, and that it 
would not have been possible for that Com- 
mittee to have admitted any explanation 
of the kind. 

Mr. Hardy was anxious to explain. He 
thought the hon. Member for Middlesex 
could not haye been preseyt when the 
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charge of bribery was made — against 
him, or the hon. Member must have 
known that on two occasions he had risen 
to address the House, and was on both 
occasions told by the Speaker, that the 
proper opportunity to give his explanation 
was, when the petition of Mr. Vigors 
should be brought forward. When the 
charge was first made by the hon. and 
learned Gentleman, it was on his bringing 
forward the question of the Carlow election. 
\s soon as the hon. and learned Member 
had spoken, he went out of the House, 
as was usual in the course of such a_pro- 
eceding ; and he (Mr. Hardy) believed it 
was under the direction of the Speaker that 
he did so. Under such circumstances he 
did not think it proper to say anything in 
the absence of Mr. O’Connell. [Laughter.] 
Hfad he ventured to do so, he had no doubt 
that those hon. Gentlemen who now smiled 
would have told him what their opinion 
Was as to his answering the hon. and learned 
Gentleman in his absence. Therefore he 
took the opportunity of doing so when he 
was in the House. That was exactly the 
fact. The hon. Member for Middlesex 
thought that the proper opportunity for 
taking notice of it had passed away. He 
had been anxious to take notice of it before ; 
not that he apprehended anything from the 
charge, but because he had heard it said, in 
private company, that the charge had been 
made and not refuted. 

Lord John Russell perfectly recollected 
on the former occasion that after the hon. 
and gallant Member for Carlow had made 
his statement, it was considered that the 
debate was at an end, and he (Lord John 
Russell) then rose and told the hon. and 
learned Member for Bradford, that as no 
question pefsonal to himself was then before 
the House, it would be better for him to 
reserve his explanation until the motion on 
Mr. Vigors’s petition was brought on. With 
respect to the present motion, it certainly 
was one entirely without precedent. He 
thought, to issue a Commission to inquire 
whether any person had been removed 
from his house and possessions in the county 
of Carlow during a certain period would 
be a most inconvenient course for the House 
of Commons to take. It would be a very 
doubtful and perplexing matter to inquire 
whether, on certain occasions, tenants had 
been ejected from their farms ; because if 
the fact of their being ejected was estab- 
lished, the question would still remain 
whether they were ejected on account of 
their being bad tenants, in arrear of rent, 
or whether it was on account of the votes 
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they gave at the elections. However, he 
did not mean to say, that a matter of this 
kind might not be made a proper subject of 
inquiry ; but if so, it ought to be an inquiry 
cither by that House, or by a Committee of 
its nomination. If the House should think 
it proper to enter into an inquiry of this 
kind, he should not be prepared to say, 
that he would oppose the wish of the 
House in that respect. But as to sending 
a Commission to Carlow, and still more as 
to the object which the hon. Member origi- 
nally contemplated, that of inquiring 
whether the Vote by Ballot would not be 
a good remedy for the evil complained of, 
he conceived it would be a most unprece- 
dented, and a most inconvenient course for 
the House to take. For this reason he 
should oppose the motion. 

Mr. Gully observed, that it was very 
seldom that he claimed the indulgence of 
the House; but on the present occasion, 
after what had transpired, he begged to 
trespass for a short time on their attention, 
After having heard the speech of the hon. 
and learned Member for Bradford, it was 
quite impossible that he could refrain from 
making a few observations, inasmuch as he 
felt that he had himself insome degree calum- 
mated the bon. and learned Gentleman—if 
what the hon. and learned Gentleman stated 
of himself was the fact. He certainly heard 
Mr. O’Connell aceuse the hon. and learned 
Member on one occasion in this House of 
spending 7,040/. by bribing electors in the 
borough of Pontefract to the amount of 23/. 
for a single vote. On another occasion Mr. 
O’Connell repeated the charge, and vet the 
hon. and learned Member for Bradford did 
not give any explanation on either of those 
occasions. It was known, perhaps, to hon. 
Members, that on one election Mr. Raphael 
was a candidate for the borough of Ponte- 
fract, and of course his (Mr. Gully’s) op- 
ponent. During that election a day never 
passed without his hearing it said by the 
people of Pontefract, that more money was 
spent by Mr. Raphael on that occasion, 
than ever had been spent at an election in 
that borough since Mr. Hardy was a can- 
didate. These were the facts he heard. 
But even within the last three days he had 
received a letter from one of his constituents, 
in which he stated, that he had a great 
mind to send to Mr. O’Connell a letter he 
had received from the hon. and learned 
Member for Bradford when he was a can- 
didate for Pontefract, stating exactly the 
sum he should receive on that occasion. 
He did not say for what purpose that money 
was to be given, The hon. and learned 
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Gentleman was no doubt acquainted with , ; 
the writer of that letter. He had not got | 
the letter with him, but would very readily 
produce it to the hon. and learned Member, 

if he desired it. He certainly at the time 
thought it very extraordinary, when the 
hon. and learned Member was making an 
accusation against Mr. O’Connell, and after 
being himself twice accused of bribing 
electors, that he did not instantly demand 
an inquiry into the subject himself. 

Mr. Hardy should be very greatly obliged 
if the hon. Gentleman, the Member for 
Pontefract, would produce any letter ad- 
dressed by him (Mr. Hardy) to any person, 
that letter should certainly be read to the 
House and the public ; because if the hon. 
Member could produce any letter re- 
garding bribery, it would be found stated 
in that letter, that he (Mr. Hardy) would 
have nothing to do with any proceeding of 
that kind, but would rather lose his 
election. 

Mr. Gully said, he had the letter at home, 
and to-morrow he would bring it down to 
the House, show that the writer had 
stated to him, that he had received a letter 
from the hon. and learned Member, and 
that he had a great mind to produce it to 
Mr, O'Connell. 

Colonel Bruen was so anxious that the 
state of the county of Carlow, and par- 
ticularly the proceedings there since the year 
1830, should be inquired into, that he 
should support the motion of the hon. 
Member for Greenock. He had come down 
to the House prepared to enter at very great 
length into the particulars of the charge | 
which had been so often preferred against 
him and other landlords in that county. 
But as he perceived the House desired that 
the discussion should as speedily as possible | 
be brought to a close, he should confine | 
himself to a brief explanation in reply to! 
the hon. Member for Greenock. It had been 
asserted, that there had been a combination 
on the part of the landlords in the county 
of Carlow to extirpate from their possessions 
all tenants professing the Roman Catholic 
creed. Now, in the first place, he would 
meet this charge with a plain and distinct | 
denial. There was not the slightest foun- 
dation for the charge. He did maintain, 
and he thought he should not be opposed in 
his position, that a landlord had a perfect 
right to dispose of his property in the manner | 
he might think most fitting, without his | 
being Tiable to be interfered with by that | 
House, or by any other power. He main- | 
ained that a landlord had a right to| 
ake a farm from a tenant who did not| 
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make it productive, and to transfer it to 

another tenant, who had better claims: 


The hon. Member claimed to be well-in- 
formed on the state of the county of Carlow, 
beeause he had been there ; but he (Colonel 
Bruen) could tell that hon. Member and 
the House, that if he had made inquiries of 
the proprietors of land he would have heard 
accounts of outrageous and monstrous pro- 
ceedings on the part of the Roman Catholics 
quite sufficient to justify him in desiring 
an inquiry, whether that inquiry was by a 
Royal Commission or through a Committee 
of that House. Before the system of ‘ls 
tion had been commenced, there was not a 
more peaceable county in Ireland than the 
county of Carlow ; but such had been the 
effects of that system, that unless the 
was better administered the landlords 
would be compelled to combine in defence 
of their lives and liberties, and the 
quence must be a serious collision. 
landlords had a right to do 
pleased with their own—so long thes 
confined themselves within the limits of 
the present law. The hon. Member’s pre- 
sent charge was nothing more nor less than 
a repetition of a charge brought forward 
and answered before; and he (Colonel 
Bruen) thought that the circumstances of 
the priests not having been abie, during 


the three months’ interval, to bring forward 
supported charges was 


agit 


law 


conse~ 
bh 
what th« 


as 


new and_ better 
preity | eood proot f of the weakness of the 
cause and the unsoundness of their allega- 
tions. The hon. Member for Greenock 
had complained, that the Carlow landl rds 
did not give their tenants receipts in full; 
but the fact was, that the manner in which 
Irish tenants paid their rents was such as to 
preclude the possibility of receipts in full 


being given. They paid when, how; and 
what they liked, and fi ‘equently not at all ; 
and it was extremely difficult to sec ag Ps 


receipts in full could be given to tenants 
who got rid of their obligations in this 
manner. He hoped the landlords of Ire- 
land would have recourse hereafter to mea- 
sures of a different kind—such measures as 
would enforce the payment of the rent. 
Yes, he hoped that they would hereafter 
act on a different system. ‘Then, as re- 
garded Captain Woodcock. He remembered 


that ten years ago Captain Woodcock 
had been prosecuted for poaching on 


his (Colonel Bruen’s) grounds, and that 
the result of that prosecution had been the 
conviction of Captain Woodcock, who found 
that his knowledge of the English law 
would not apply to Ireland. The fine was 
not levied, because the object of the prosc, 
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Cution had not been vindictive, but merely 
to show Captain Woodcock, that he could 
not shoot the game of the Irish landlords 
with impunity. On another occasion the 
same individual had been brought to the 
bar of the House of Lords, on the complaint 
of a Peer, and had there made a public 
apology. He was let off without payment 
of the fees from motives of consideration 
on the part of their Lordships. But the 
point which he (Colonel Bruen) more par- 
ticularly wished to impress on the House 
was the state of the county of Carlow. 


Carlow— 
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Such was the system pursued there by the | 


Roman Catholic party, that every man 
voting for the Conservative candidates did 
so at the risk of his life or property. 
Nothing could exceed the malevolence ex- 
hibited. On one occasion (and this he 
mentioned merely as an example of the 


length to which the feelings could be 


carried) a corpse had actually been torn 
from its grave in order to afford means for 


the gratitication of the impotent spirit of | 


revenge against the deceased for having | 


voted against the popular party. 
multiply instances of that of which he 
complained, but he would abstain from 
mentioning more than one in addition. 
This circumstance had happened in_ his 
own presence. 
when the town of Carlow was taken pos- 
session of by a mob of individuals collected 


He alluded to an occasion | 


He could | 
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taken up by the House, and carried in such 
4 manner as would render it effectual. 
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Mr. Hope did not rise for the purpose 
of saying anything on the meritsof this 
particular motion, as he had already ex- 
pressed his desire to forward the inquiry 
in any way that was calculated to bring it 
to a satisfactory issue. He confessed, 
however, that he felt surprised that the 
hon. Member for Greenock should have 
thought proper to make charges of so very 
grave a nature without having at the same 
time provided himself with something ap- 
proaching to proof, and without supplying 
those opposed to him with some distinct 
and authenticated statement of facts, to 
which they might address themselves in 
explanation. He felt himself in the situa- 
tion of not having had a single fact from 
the hon. Member for Greenock to which 
he could offer a reply in explanation. The 
one sole fact which the hon, Member 
adduced in support of his charges was, 
that an hon. Member of that House had, 
in conversation, admitted that the charges 
in question were in all probability true; 
but the speech of the hon. Member did 
not present any tangible point to which 
a reply could be offered in the way of 
refutation. The hon. Member, in referring 


| to the petition of Mr. Vigors, had omitted to 


from the neighbourhood, who retained pos- 
session of it cight days, during which time | 


there were no military in the place, and 
when (after the interference at last of a few 
Magistrates) some show of authority had 
been made, thousands of these savages— 


Members of their acts they would not cavil 
at the term—were collected in an open 
space in the town, opposite the few who 


read the name of Lord Beresford, although 
that nobleman was mentioned therein; 
and this he took as a tacit admission that 
the hon. Member did not agree in the 
statement made against his Lordship. 
But in reference to that subject he would 


; _ draw the attention of the House to a cor- 
[Oh, oh.]—yes, savages, for if he told hon. | 


had assembled under the direction of the | 


Magistrates, and it was only by the inter- 
vention of the priests, that the yelling, 
hooting multitude, were restrained from 
rushing upon those ovposed to them. ‘This 
was a thing which had occurred within his 
own knowledge, and which was capable of 
proof by thousands of witnesses. 
would not weary the House by entering 
further into these details. He thought 
encugh had been shown to prove the ne- 
cessity for some inquiry on the part of the 
IIouse, in order to prevent, if possible, the 
dreadful consequences which must arise 
from a collision between the landlords and 
the tenantry. 
in what form the inquiry was conducted ; 
but he hoped that it would certainly be 


| Carlow committee. 


But he | 


It was immaterial to him | 


respondence in a Dublin paper, between a 
clergyman named Maher, a curate on Lord 
Beresford’s estate, and a Roman Catholic 
Priest named Tyrrell, brother of a gentle- 
man of that name examined before the 
The hon. Gentleman 
read extracts from the letters to which he 
referred. Father Maher wrote as follows, 
in The Dublin Evening Post, in April, 
1835, dated Carlow :— 


Dear Sir.—We are sadly persecuted in this 
most unhappy county, You seldom write usa 
word of consolation, or a word to check our 
present landlords in their mad career. The 
offence of having exercised the elective fran- 
chise conscientiously, and in favour of a Whig 
candidate (Mr. Raphael), is not to be forgiven, 
at least in this world. The offender and his 
family are to be exterminated. 

N.B.—Lord Beresford has served two town- 
lands with ejectments, Their offence is their 
Popish creed, Perhaps 500 persons are, by 
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these ejectments, to be thrown houscless on 
the world. Nothing can save the people buta 
poor-rate. We shall very soon petition the 
House of Commons on that subject. 

The following letter of Priest Tyrrell 
was published in a Popish journal (The 
Leinster Independent), under the control 
of the priests, with the following intro- 
duction :— 

In justice to the accused, although he be a 
Beresford, we lay before our readers a letter 
of the Reverend Thomas Tyrrell, parish 
priest of Tyrril and contradictory of Mr. 
Maher’s statement. Mr. Tyrell’s object, in 
coming forward to vindicate Lord Beresford, is 
a laudable one, “to avert the evil.” 

Mr. Tyrrell’s letter was as follows :— 

To the Editor of The Dublin Evening Post. 

April, 1835. 

Sir.—On the receipt of The Evening Post 
this day, I was surprised to see a statement 
there made by the Reverend James Maher, 
curate of Carlow, namely, that Lord Beresford 
had served ejectments on two town-lands in 
this county. Now there are but two town- 
lands out of lease on Lord Beresford’s pro- 
perty, in this county, and one of them is situ- 
ated in my parish, named Knockbower, and no 
ejectment has been served there. 1 am sorry 
Mr. Maher would give credit to flying re- 
ports; he should consult those who are ac 
quainted with the circumstances, before he 
brands Lord Beresford with such a mark. I 
am negociating with Lord Beresford for the 
tenants in the town-land in my parish. 


The Editor of The Evening Post made 
a long commentary on the above letter, 
from which he would read one extract :-— 


The Evening Mail and Carlow Sentinel, with 
their accustomed recklessness of truth, asserted 
that we were reluctantly obliged to admit the 
“utter fallacy” of the Reverend J. Maher’s 
statements against Lord Beresford. So far 
from manifesting any reluctance, we were 
pleased at finding, by Mr. Tyrrell’s letter, that 
the charges were groundless, and we rejoiced 
at it from our previous recollection of this ex- 
cellent character of the noble Lord as a land- 
Jord.” 


Priest Maher again addressed The 
Evening Post, ina letter dated April 20, 
1835, in which he observed, that 


Fjectments have not been actually served, 
only threatened, in Knockbower. I made a 
mistake. A respectable gentieman promised 
on the part of the tenantry to procure peace- 
able possession without putting his Lordship 
to the expense of serving ejectments. 


He would also read extracts from a 
letter in reply to the above, in the same 
paper, by the Reverend T. Tyrrell :— 

April 24, 1835. 

Sir I perceive by The Evening Post of 
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this day, that the rev. James Maher is at hi 

work again, and endeavours to make the world 
believe that he made no mistake in his first 
letter. Ilow has he answered the statements 
respecting Knockbower, on which there were 
no ejectments served? By acknowledging the 
facts, and thereby giving his own statement a 
flat contradiction. When Mr. Maher writes 
again, he should be certain of the truth of what 
he puts on paper, before he indulges in such 
language. * * ™ My reason for troubling 
you at first was to shew the world that Lord 
Beresford was never oppressive, so far as my 
parish is concerned; never tumbled a cabin, 
though a good many in this town-land were 
out of lease since he came to the property ; 
and, as fair play is a jewel, let me turn your 
attention to some of his acts of kindness, and 
I do think that Lord Beresford is kind-hearted 
and good, whatever may have been the cause 
of ejectments in other places. He has given a 
farm of forty acres to the old tenant, at my 
request, when his lease expired. Ile has con 
tinued four or five cabin-keepers in their 
cabins, charging no rent. He has forgiven 
arrears of a small spot of land to two orphans, 
and let them the land at a cheap rate. He 
commissioned me to pay one old tenant, in- 
capable of labour, 5/. 4s. a-year. But these 
are trifles, when compared to the whole of 
what my parish owes Lord Beresford, who has 
given a lease of an acre of land for 5s, a-year 
for ever. On this acre, before the lease was 
obtained from him, or before he had the land, 
were built an excellent parochial-house and 
offices, and a very good chapel, with two 
school-houses. I leave these facts to speak for 
themselves. Mr. Maher perceives I let him 
down quietly. My politics are opposed to 
those of Lord Beresford and of Mr. Maher, one 
being a Conservative, and the other a Radical ; 
but differing so widely as 1 do from both, I 
will not thereby be prevented from doing 
ample justice to either of them, or to any one. 

(Signed) Tuomas TyRRELt. 


He could shew, and shall be ready to 
do so whenever the opportunity occurred 
—that Lord Beresford had made no dis- 
tinction between Catholics and Protest- 
ants; and he could of his own personal 
knowledge assert that there were now 
more Catholic tenants on Lord Beresford’s 
estate than at the period that the noble 
Lord entered into the possession of the 
property. He, in conclusion, thanked the 
House for the attention with which he had 
been heard, and said, that he should not 
have taken any part in the debate if he 
had not felt that it was his bounden duty 
to rise in vindication of the character of 
an individual against whom accusations 
had been brought forward without a 
shadow of foundation existing for them. 

The Chancellor of the Exchequer had 
no fault to find with the speech of the 
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hon. Gentleman who had just sat down. 
He had done no more than his duty, and 
required no apology, though he had offered 
one, for the zeal and readiness with which 
he had come forward to vindicate the 
conduct and character of individuals. He 
wished to address himself to the speech 
of the hon. and gallant Member who had 
immediately preceded the hon. Gentleman, 
which he thought required some animad- 


version, and afforded sufficient ground of 


objection to the form of the present 
motion. The hon. Member who had 
spoken from the back benches (Colonel 
3ruen) had made use of a phrase which 
they had often heard before, and the sig- 
nificance of which was well understood 
both in that House and out of it. The 
hon. Member had said, that he thought he 
had a right to “do what he liked with his 
own.” With respect to the hon, Gentle- 
man’s property, no one was more disposed 
to yield to the position than he was; but 
with reference to the making use of pro- 
perty for the purpose of controlling the 
free exercise of opinion, he said, that a 
man had not a right to do what he liked 
with his own. He was not pronouncing 
any opinion with reference to the conduct 
of individuals engaged in the controversy 
which was the subject of discussion ; but 
he was dealing with an opinion which he 
maintained ought never to be allowed to 
be stated within the walls of a representa- 
tive assembly without contradiction. It 
was unfortunately true, that this right was 
claimed extensively in Ireland, and this 
was one of his grounds of objection to the 
present proposition. 

Colonel Bruen merely begged to state 
that the right hon. Gentleman’s argument 
was founded upon a misapprehension. He 
had stated that he had a right to do what 
he liked with his own; but he had added, 
provided he acted in every respect accord- 
ing to law. 

The Chancellor of the Exchequer would 
take the hon. Gentleman on his own de- 
claration, He would join issue with him. 
He admitted that a man had a perfect 
right to act according to law, but he 
would maintain that if a man used his 
legal right for the purpose of controlling 
the opinion of anothers he violated the 
constitutional principles of a free Govern- 
ment. He was not assuming that the 
hon. Member entertained this intent on, 
he wished to guard himself specifically 
against being supposed to do so; but he 
would say, that if it were stated now, 
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either by that hon, Gentleman, or any 
one else, that a man had a right to use 
his legal rights with the object and effect 
of controlling the free vote of a man to 
whom the law gave the suffrage, it was a 
perversion of justice. If any Gentleman 
did that, it was matter for the censure of 
every man: it was matter which called 
for the censure and animadversion of that 
House [Colonel Bruen: I do not say 
so}. Did hon. Gentlemen opposite agree 
with him? Did they say, that the rights 
of property ought not to be used for the 
purpose of controlling the votes of the 
electors? Did hon. Gentlemen say, that 
let the tenant vote for the landlord or 
against him, his position should continue 
the same—that no subsequent advantage 
should be held out to him if he voted 
for the landlord, and no disadvantage 
threatened if he voted in opposition to 
his wishes? If these were the opinions 
entertained on the other side of the 
House, they were his opinions also, and 
there was no disagreement or difference 
between himself and hon. Gentlemen op- 
posite, But it was singular, that when he 
spoke of the rights of property, hon. 
Gentlemen opposite were so very vocal 
that the whole grove resounded with 
singing birds, and that the moment he 
spoke of the leaving of the rights of pro- 
perty to act for themselves, free and 
undisturbed by any undue influence, not 
a cheer was to be extracted from any 
one of them. He was against all inti- 
midation. He was as much opposed to 
the intimidation of the priesthood de- 
scribed by the hon, Gentleman opposite, 
as to the intimidation of the landlords 
described by the hon. Member for 
Greenock. The principle for which he 
contended was freedom of choice, and 
whether elections were controlled by the 
spiritual power of the priest, or the 
threatened ejectment of the landlord, 
the freedom of election was alike disturbed. 
It was a degradation of spiritual functions 
on the one hand; it was a degradation 
of the rights of law and property on the 
other. These proceedings with respect 
to tenantry were not of very modern 
date in Ireland; they were matters of 
which notice had frequently been taken. 
So long ago as the year 1725, a resolution 
was entered upon the Journals of the 
Irish House of Parliament, for which be 
entertained no very great respect, to 
which he would refer. When they were 
talking of the freedom of choice on the 
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part of the Irish tonantry, let them see 
what was the doctrine laid down by the 
Irish Parliament before the Union: * Re- 
solved, that the obliging any tenant, by 
covenant of entry in his lease, to vote in 
the election of Members to serve in Par- 
liament, for such person as the landlord 
shall direct, is a high infringement of 
the privileges of this House, and destruc- 
tive of the rights and privileges of the 
Commons of Ireland.” When the Irish 
House of Parliament had arrived at this 
resolution, should it be allowed that a 
man, by indirect means, should arrive at 
precisely the same result as if there were 
a clause in his tenants’ leases compelling 
them to vote at the pleasure of their Jand- 
lords? He regretted the debate had taken 
such a turn, as it gave rise to an assertion 
which would, if it were not met with a 
most decided and unqualified contradic- 
tion, have led to the supposition that the 
House of Commons countenanced the idea 
that landlords were at liberty to control 
their tenants as they pleased, and that the 
House of Commons was indifferent to the 
great principle of freedom of election. 
A case of intimidation was stated on the 
one hand, and met by a counter state- 
ment on the other. The censure of the 
House of Commons ought to fall with 
equal weight on both parties, if both 
parties violated the freedom of election. 
But did the hon. Member for Greenock 
think, after the statement, after the refer- 
ences to facts, after the declarations of 
opinion which had been made, that it was 
in Carlow, in such a state of society as he 
described, that he could, with any effect, 
or any advantage to the cause of truth 
and justice, prosecute this inquiry? Did 
the hon. Gentlemen opposite, who wished 
for investigation, think that it was on this 
spot, in the midst of influence and con- 
tention, among these savages, that the 
inquiry should be instituted? It had 
grieved him to hear the representative of 
a county in Ireland, apply such a term to 
any of its people. Was this the tone in 
wh ch to approach the discussion of Irish 
questions in that House? The country 
was distracted by faction and religious 
dissensions. Was the speaking of the 
Roman Catholic clergy in the manner 
adopted by the hon. Member—was the 
description of thousands of persons coming 
into the county town itself as “ savages” 
—the way to make matters better, or was 
it not the way to exasperate the worst 
feelings by which the country was distract- 
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ed and torn, and to estrange the landlords 
and country gentlemen of Ireland from 
that tenantry with which they ought to 
be so closely connected? If he were 
called upon to express any opinion on 
the statements which had been made by 
individuals to gentlemen in that THlouse, 
on the question under consideration, he 
should say, that the facts on both sides 
had been stated in terms of exaggeration 
and violence. He had no doubt, that in 
the heat of party—in the fervor of elec- 
tion contest, and the heat of religious 
excitement—the clergy taking that active 
part which they unfortunately did take 
in such matters, great errors had been 
committed. He regretted, as much as 
any man could, that the clergy of any 
religious persuasion should suffer them- 
selves to be led by any circumstances to 
leave their sacred callings and become 
partisans. With reference to any other 
mode of inquiry, he should reserve any 
opinion he might be called upon to pro- 
nounce, until some other proposition was 
brought forward. With respect to the 
present motion, believing that it was not 
calculated to elicit the truth, and that it 
was calculated to embitter hostilities, be- 
lieving that it was contrary to all prece- 
dent and form, believing that it intrusted 
to the commission proposed to be formed 
functions almost of a legislative character, 
not requiring then to report upon facts 
merely, but to report their opinion upon con- 
stitutional changes. Believing this to be 
the only effect and tendency of the motion, 
he felt no difficulty in at once refusing 
his assent to it. 


Mr. Warburton was very much disposed 
to agree with the Government in think- 
ing that a Commission, such as was pro- 
posed was not necessary, it being in fact pre- 
posed, to institute an inquiry into cir- 
cumstances which were perfectly notorious. 
That intimidation had prevailed on the part 
of the landlords of Ireland, and that this 
species of intimidation had been met by 
counter-influence—intimidation, if you will 
—on the part of the priesthood, he did not 
believe any gentleman who had been a 
member of the Intimidation Committee 
would be inclined to dispute. The right 
hon. Gentleman who had just sat down, 
had referred to the proceedings of the Irish 
Parliament, but he might have adverted to 
a more recent period. He remembered Mr. 
Dawson’s stating, when the Catholic Ques- 
tion was under discussion, that the free- 
holders of Ireland were driven to the poll 
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like cattle to market. Were we so very quick 
to forget our ancient practices, as to be- 
lieve that there was no intimidation now— 
no attempt to drive voters to the poll, like 
cattle to market, in these days? Who that 
knew what human nature was, could doubt 
it? Had not the hon. Member himself 
admitted the charge made against kim by 
Father Maher, of depriving a man named 
Keogh of a beneficial lease. [Colonel Bruen: 
No, no.| Why, what were the hon. Meme 
ber’s own words before the Intimidation 
Committee ? 
was, that the hon. Gentleman’s conduct 
towards this man Keogh, was influenced 
by his refusal to vote according to his 
wishes. How did the hon. Gentleman 
meet it? He would quote his reply, from 
the evidence. The question put to the hon. 
Member was, “ Have you ever punished, 
or attempted to punish any tenants of yours, 
on your extensive estates, who have punc- 
tually paid their rents to you, and who 
bore a good and peaceable character, be- 
cause they may have voted against your 
wish at elections ?”?—Answer: “I took 
seventeen acres of land from a man of the 
name of Keogh, under those circumstances.” 
* State the particulars.”—‘‘ Keogh came 
to me, and he stated that he was 
most anxious, and ready, and willing to 
support me, but that he had been threat- 
ened so severely, and was in such danger, 
that he thought it was impossible he could 
support me. I then endeavoured to prevail 
on him to vote forme. He told me that he 
would rather be at my mercy than at that 
of the other party. This man held seven- 
teen acres of bog land, not as Mr. Maher 
says, by way of cheapening other lands he 
held, but really as a favour, and these 
were the seventeen acres of land that I took 
from him.” It was nothing whether Keogh 
had promised the hon. Gentleman pre- 
viously to vote in a different way if he could; 
it was admitted clearly by the hon. Gentle- 
man before the Intimidation Committee, 
that he took away these seventeen acres of 
land from Keogh in consequence of the vote 
he gave. ‘This was an instance of intimi- 
dation and influence on the part of a land- 
lord. It was difficult to trace these cases 
to their source, and it was easy to detect 
the influence of the priests; and why? 
Because the influence of the priests was 
exerted openly, while that of the landlords 
was exerted in secret; because the priests 
were compelled to appeal publicly to the 
religious feelings of their flocks, and because 
the landlords appealed in secret to the fears 
and the poverty of their tenants, Let the 
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House consider what the conduct of Go- 
vernment had been in obtaining informa- 
tion upon these points. He would read a 
letter of the right hon. and gallant Gen- 
tleman, the former Secretary for Ireland 
(Sir Henry Hardinge), written with this 
view. He did not complain of it, but it 
did ask for information only of one kind 
and on one side. The object of the right 
hon. and gallant Gentleman was to obtain 
instances of intimidation tending to breaches 
of the peace. The intimidation of the 
landlords being exercised in secret over 
individuals had no such effect, but the ins 
fluence of the priests, being necessarily ex- 
erted over assemblies of people, might be 
construed as having that tendency. 


The letter of the right hon. Gentleman 
was written in January, 1835, and was 
directed to Mr. Brownlie, one of the 
Police Magistrates in the South of Ire- 
land. It was as follows :— 

“ Drarn Strn—I am much obliged to you for 
your constant communications on the subject 
of the elections. 

* T receive from various quarters reports of 
the intimidation exercised by the priests over 
the Catholic voters, and many instances have 
been communicated to the Government, in 
which the desire on the part of the voters has 
been to support their landlords, but have been 
prevented by the denunciations of their clergy. 
There are also cases in which voters have asked 
for protection. 

“ You will be so good as to forward to me 
a short abstract of cases of intimidation, &c., 
that have come to your knowledge during the 
elections in the south, as well as the opinion 
of any of the magistrates with whom you may 
have been in communication, 

“ Also as to the effect produced by the pre- 
cautionary measures adopted by the Govern 
ment on requisitions from the Sheriffs, of 
moving troops and police into contested coun~ 
ties prior to the day of election; the question 
of military interference in the election may 
come before Parliament, and the means of 
full explanation should be at hand. 

“fam, &e., &e., 
. (Signed) 6H. Harpince,’” 

“ Castle, January 31, 1835.” 

The letter certainly alluded to events 
likely to occur tending to breaches of the 
peace, but did not allude to the conduct 
of the landlords, as tending to excite such 
results. Was sucha letter, however, likely 
to prevent the landlords pursuing the con- 
duct they had hitherto had attributed to 
them. He was of opinion, at the same 
time, that if a Commission was appointed, 
or a Committee sat until doomsday, they 
would not collect any farther information 
than was necessary to show the unfortunate 
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situation of the tenantry of Ireland. A 
Committee, however, was still sitting on 
the subject of intimidation at elections in 
Ireland, but its proceedings had been post- 
poned in consequence of the illness of his 
hon. Friend, the Member for Newport, to 
consider how a measure could be devised to 
give protection to voters on all sides. He 
trusted, however, that the labours of that 
Committee would soon be proceeded with. 
Sir Henry Hardinge entirely agreed 
with the hon. Member for Bridport, that 
it was not necessary to present an address 
to his Majesty to appoint a Commission, or 
to have a Committee of that House, to in- 
quire further into the circumstances of this 
case. He agreed with the hon. Member 
that the Intimidation Committee of last 
year went with great detail into the 
question before the ‘House. This year the 
same Committee again met, but so little 
was the disposition of the Members to enter 
on the subject, that they had abstained 
from the inquiry. They did not appear to 
think that further information was neces- 
sary as to the conduct of the landlords ; but 
they were satisfied with the evidence before 
the House, and did not think that more 
evidence was necessary as to the county of 
Carlow, or the other counties in Ireland. 
Other hon. Members also, who generally 
adopted the same views as the hon. Mem- 
ber for Bridport, thought that the evidence 
already obtained was ample. He would 
leave it to any hon. Member to say whether 
the intimidation of the priests in the county 
of Carlow, and in other counties in Ireland, 
as had been proved before the Committee, 
was not tenfold compared to that of the 
landlords. The hon. Member for Bridport 
stated, that the priests always exercised 
their influence openly, but the landlords re- 
sorted to secret intimidation. He denied that 
there was any act of intimidation on the 
part of the landlord over the tenantry, that 
would not instantly become known ; but 
the priests interfered in a manner that was 
not known to the public, and worked upon 
the religious fears of the tenantry. He 
denied the premises laid down by the hon. 
Member; but he agreed in his conclusion, 
that it was not necessary to go further into 
the investigation of the subject. He 
thought that every hon. Member who had 
taken an impartial view of the subject, 
would agree that the hon. Member for 
Gloucester (Mr. Hope) had most completely 
vindicated his noble Friend, and refuted 
the charges brought against him as to his 
Conduct to his tenants in Carlow. He 
believed that it had been satisfactorily shown 
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to the House that Lord Beresford did not 
eject a single tenant from his estate in the 
county of Carlow in consequence of political 
feeling ; hon. Members, therefore, should 
hesitate before they believed statements 
made in Ireland relative to the conduct of 
landlords, where party 1 feeling ran so high. 
He did not mean to deny, that there were 
cases in which interference or intimidation 
had been resorted to by the landlords ; but 
the intimidation on the part of the priests 
was carried to a much greater extent. It 
had been proved. beyond all question, before 
the Intimidation Committee that Father 
Maher had canvassed the voters for Carlow, 
accompanied by a great number of persons, 
and in a manner calculated to excite the 
utmost alarm in the minds of the voters. He 
went into the shops of a number of persons 
in the town of Carlow, attended by a crowd 
of persons, and solicited the votes of the 
occupiers in a manner which intimidated 
them to vote in a particular way. It 
appeared before the Committee that Father 
Maher never interfered to prevent the in- 
timidation by the populace of the — 
which he had canvassed, although it wa 

his duty to do so. He would not go pasa 
ther into the case, but he would bee the 
House to place against the statement of 
Father Maher that of Father Tyrrell, with 
reference to the conduct of Lord Beresford 
to his — When Father Tyrrell came 
before the Committee, he said that Father 
Maher laboured under a misapprehension 
as to the conduct of Lord Beresford, and 
that the statements made to him were not 
correct. For his own part he believed, that 
the people of Carlow, as well as of other 
Irish counties, was at present in such a 
state of excitement that freedom of election 
could not be ensured without the employ- 
ment of a large military force. The hon. 
Member for Bridport had read a letter 
written by him from the Castle of Dublin, 
respecting the interference of priests at 
elections. He (Sir Henry Hardinge) had 
been much abused in consequence of having 
written that letter; and it had been said 
that he was anxious to carry elections by 
the bayonet, and to establish a military 
government. But what appeared to be 
the case before the Intimidation Committee ? 
Why, every magistrate, every person con- 
nected with the police, and every impar- 
tial witness, said, that such was the violent 
state of party feeling, and such was the 
excitement at the elections for 1835, that 
it was impossible to come to anything like 
a fair result, or for the voters on both sides 
to come up to the poll, but by the agency of a 
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military force. Some of the witnesses ex- 
amined before this Committee said, that such 
a state of society as prevailed in Ireland 
was to be met with in no other part of 
the world, and this resulted from the 
intimidation of the priesthood and conduct 
of the landlords in consequence of such in- 
timidation. He did not deny the latter 
point, but the conduct of the priests had 
been vindicated by the hon. Member for 
Greenock. On a calm consideration of 
the question he had come to the cenclu- 
sion, that if they sent a Commission to 
Carlow to inquire into the subject, they 
would increase the excitement which had 
prevailed since the Reform Bill had passed. 
He was convinced that either the appoint- 
ment of a Commission, or the nomination 
of a Committee of that House, to inquire 
into the subject would tend to increase 
the excitement that prevailed in Carlow. 
He thought that nothing was more clear 
than this from the evidence given before 
the Intimidation Committee, he therefore 
agreed with the noble Lord opposite in 
objecting to the motion, as well on the 
ground that there was no precedent for 
such a proposition as for the other rea ; 
assigned by him. 

Mr. Sharman Crawford said, the Catholic 
priesthood was forced to use their influence 
over the people with regard to political 
matters to counteract the intimidation of the 
landlords. But it was not merely the 
Roman Catholic priests who used their in- 
fluence for that purpose. The ministers of 
the Established Church had exerted the 
power they possessed in a most improper 
manner ; and he knew an instance of a 
minister of the Church of England who, at 
the Carrickfergus election, acted as agent 
for procuring money to be expended for 
corrupt purposes. Some years ago, when a 
question most interesting to Catholics was 
being discussed, the landlords attempted to 
force their tenants to vote according to their 
pleasure, and the Roman Catholic clergy 
then thought it their duty to interfere and 
they told their flocks that their eternal in- 
terest was involved in the manner in which 
they disposed of their franchise. He thought 
they were justified in doing so, for it was the 
duty of the clergy to enforce on their flocks 
that the exercise of the elective franchise 
was as a sacred trust, a matter of religion. 
‘To show by what means the landlords in 
Ireland attempted to control the votes of 
their tenants, he would mention the con- 
duct of a landlord in Louth, who set fire 
to some part of the property of a tenant 
who voted against him, ‘The tenant brought 
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an action to recover the amount of his loss ; 
and the indictment only failed, because he 
could not prove the property to be his. He 
was anxious that intimidation on all sides 
should be put an end to; and to effect this 
object, it was indispensably necessary that 
some sort of inquiry should be instituted, 
The hon. Member for the county of Carlow 
had cailed a portion of the peasantry of that 
county ‘ savages.” They might, unfortu- 
nately, be savages in appearance, but they 
were far from being so in heart. But suppose 
they were as rude and uncivilized as the 
hon. Member had described them—who 
made them so? was not the fault to be 
attributed to those who took every means 
to keep them ignorant and debased? If 
they were savages it ought not to surprise 
any one. but, they were not. He would 
confidently assert that there did not exist, 
in any part of the world, a people more 
grateful for any kindness shown to them, 
than the people of Ireland. No people 
would be more mild, tractable, and obedient 
to the laws for fair treatment, which they 
did not receive. When hon. Members talked 
of intimidation of electors, let him remind 
them that the ballot was the only cure for 
the evil. If hon. Members could find any 
other remedy, he had no objection ; but if 
they could not, then they ought to try the 
ballot. If the people were really disposed to 
vote for their landlords, they should be pro- 
tected in that wish,—and the ballot would 
be an effectual protection. As to the ques- 
tion, he thought there should be an inves- 
tigation, that the House might know at 
which side the intimidation had been great- 
est and least defensible. 

Sir Robert Bateson was not anxious to 
prolong the debate, but felt called upon to 
make a few observations in reply to what 
had fallen from the hon. Member who ad- 
dressed them just now, and the right hon. 
the Chancellor of the Exchequer. They 
had heard complaints of an expression 
made use of in designating the assemblies 
that had taken place for the purposes of in- 
timidation by some term borrowed from the 
conduct in which they were engaged and 
the objects which they had in view. The 
right hon. Gentleman had complained that 
bodies of men assembling for the purpose of 
intimidation had been described as savages ; 
but he contended that when men resorted 
to such means to carry out their objects by 
violence and intimidation no peculiar nicety 
of phrase ought to be used in designating 
their conduct. The hon, Gentleman who 
had taken up the defence of the people had 
stated an instance that had occurred in the 
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county of Louth, in which a Jandlord had 
burned a quantity of turf belonging to his 
tenant; but did the hon. Gentleman re- 
collect what had taken place in that same 
county of Louth some years ago, when a 
body of armed men, to the number of 
forty, assembled and attacked “ Wild Goose 
Lodge,” in that county, and spared neither 
man, woman, nor child. Would any hon. 
Member pretend to say, that such conduct 
was not the conduct of savages? The hon. 
Member for Bridport had referred to the 


evidence taken before the Intimidation Com. | 


mittee, and had quoted the case of Keogh 
as an instance of oppression. The hon. 
Member stated, that Keogh had held seven- 
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teen acres of land from his landlord, not as | 
respected any consideration of rent, but as a | 


matter of favour. 


It had been attempted in the course of the 
debate to draw a distinction between the 
influence exercised by the landlord and the 
influence exercised by the Catholic priest 


Now was it unnatural | 
for a landlord to expect the support of a | 
man so circumstanced with respect to him ? | 


| 


in Ireland. It was said, that the influence | 
of the landlord was an influence exercised | 


in secret, whilst the influence of the priest, 


to be effectual, was necessarily exercised | 
openly. But that argument had been well 


met by his right hon. and gallant Friend. 


There was no influence so secret—there | 
was no influence so absolute, so powerful, | 


and he might add so deadly, as the influence 
which the Catholic priest used in the con- 
fessional. His right hon. and gallant 
Friend had properly maintained that the 
intimidation of the Catholic Clergy was a 
powerful and a dangerous intimidation, and 
that no comparison could be made between 
that and the exercise of the legitimate in- 
fluence of the landlords. He believed that 
there was no better landlord than the hon. 
Member for Carlow, nor any one who had 
a stronger claim upcen the regards of his 
tenantry. He should oppose the motion, as 
being uncalled for and unnecessary. 

Mr. Warburton begged to be permitted 
to say, with respect to the subject of con- 
fession, there was no evidence whatever 
before the Intimidation Committee to prove 
that it had been used for political purposes. 

Mr. Francis Bruen: Sir, it was not my 
intention to have said a word on this sub- 


ject, but for the observations of the right 


hon. Gentleman the Chancellor of the Ex- 
chequer, I had thought that if the right 
hon. Gentleman had attended to the state- 
ment made on a former night by my hon. 
Relative, he would have found that my hon. 
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Relative had given a full and complete 
answer to all the charges that had been 
brought either directly or by implication 
against him, and had shown to the satis- 
faction of every unbiassed mind that he had 
ever refused to use his power as a landlord 
to the injury of his tenants on account of 
their political opposition to him, even 
though frequently urged to it. But, Sir, 
as Iam on my legs, I must say that I am 
unfeignedly rejoiced that the hon. Member 
for Greenock has at last brought forward 
his promised motion. This motion, Sir, is 
calculated to reveal the real facts of the 
case. I hail it as the means of doing so, 
and to it or any other means of searching 
inquiry into the real state of the terror and 
distress of the electors of Carlow, my hon. 
Relative and I will give our most cordial 
concurrence. He, Sir, has had an oppor- 
tunity of making his defence, and not in 
the way defences are sometimes made now- 
a-days, by heaping foul and false charges, 
couched in no very gentlemanly or Parlia- 
mentary language, on others, but item by 
item, clearly, and satisfactorily, and circum- 
stantially—just such a defence as conscious 
rectitude is sure to make. To that defence 
I should not have added a word except for 
the purpose of stating one fact peculiarly ap- 
plicable to the charge of turning out families 
made against him in the petition now under 
discussion. Why, Sir, a short time ago it 
became absolutely necessary for public 
county purposes, viz., the building of a 
courthouse, to remove many poor families 
from their dwellings, not tenants of the hon. 
Member for Carlow county, nor having the 
slightest claim upon him. ‘The jury as- 
sembled to assess the value, and gave a fair 
remuneration. What was the conduct of 
the depopulator of villages, the murderer 
by the slow process of cold and hunger ? 
He actually, unsolicited, paid to each of 
these poor people double the amount award- 
ed by the jury, lest they should suffer loss 
or inconvenience by removing. Does this 
argue a wish to turn poor people houseless 
on the world? I rejoice, Sir, that in this 
attack on the gentry of the county of Car- 
low, they have selected the individual in 
question. Neither he nor I have ever op- 
pressed or persecuted, for political reasons, 
one individual elector. The glaring fact is, 
that no elector has been put out ; and as for 
religious persecution, I can only say, that 
since I came into the possession of my pro- 
perty L have never turned out a single Ca- 
tholic, but having at this moment nearly 
3,000 Enelish aeres out of lease, covered 
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with a Catholic population, I have divided 
the land among them in smaller portions 
than in my judgment I thought prudent, 
even for their own well-being, and have 
built last year fifteen slated houses, to pre- 
serve as far as in me lies their comfort and 
happiness; and yet, Sir, we are the indi- 
viduals selected to be held up to the British 
publie as monsters in human shape, callous 
to every feeling that dignifies man. But 
please God, if this Commission is issued, it 
will soon be seen who the monsters and 
cruel persecutors of the electors are. What 
have we done ? The worst that can be said 
of us is, that we have asked for our rent, 
after waiting four years. The tenant, we 
have asked, has frequently voted against us; 
he has every right so to do. He has done 
more. With our own money, kindly left 
in his hands for his convenience, he has 
subscribed to the petitions against us; yes, 
our own money. And is it not superhuman, 
I had almost said superchristian, forbear- 
ance in us not at once to have insisted on 
all that was due to us, but we in many in- 
stances forbore. What is the conduct of 
the opposite party if any freeholder dare to 
vote against them in one county? Why 
the death’s head and cross-bones system is 
instantly put in action. Some soft-hearted 
individual among the fanatic rabble may 
pray for his soul, though that is against 
orders, but no mercy in this world for his 
body. What say the priests from the very 
altars of the God of peace and love? I quote 
from evidence concerning Carlow now be- 
fore this House. Put the brand of Cain on 
his forehead, hold no intercourse with him, 
assuage not his hunger, quench not his 
thirst, let the wife of his bosom spurn him 
from his own door—I shudder, says he, at 
the cruelty of the landlords demanding 
their rent. That is unheard of Tory perse- 
cution, without parallel in the annals of elec- 
tion oppression. I will visit these electors, 
says the priest, in the mitigated penalties of 
proscription and massacre in this world, and 
eternal damnation in the next. And these 
are the very persons that have sent this pe- 
tition to the House. Who is the unim- 
peachable witness cited here to prove these 
allegations and calumnious papers? The 
Rev. James Maher. Now, I beseech the 
House to listen for an instant to the evi- 
dence now before it in regard to his love 
and attachment to the purity of election :— 
«Did Father Maher take an active part in 
the election of Carlow?—A very active 
part. Did Father Maher go round from 
house to house to canvass?—He was the 
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leader, and was accompanied by great mul- 
titudes. He came to a man named James 
Butler’s house, a Catholic, and a respectable 
woollen-draper. Mr. Maher entered, and 
asked for whom he voted. His wife an- 
swered for Mr. Francis Bruen. I was by 
when Mr. Maher stood at the counter. He 
turned round to the people, and said, ‘Mark 
this house; grass shall grow at his door ; 
he says he will vote against his county.” 
Allow me to tell the House what was the 
consequence of this denunciation: no one 
bought from Mr. Butler—the Catholic 
merchants refused to sell to him; he, his 
wife, and eleven young children were re- 
duced to starvation. Once more I beg the 
attention of the House. Did Father 
Maher deliver a speech on the hustings?” 
Yes, he said, all who vote at the election, 
being Catholics, shall not vote for Kavanagh 
and Bruen: we will take our stand here 
daily in our capacity as priests, and know 
the name of the man who will vote against 
us. We will watch the recreant until he 
goes to the grave. Yes, upon the Catholic 
slave we will set a mark, who will vote 
against his God and his country.” I heard 
the substance of this speech spoken myself. 
Now hear the short but significant address 
of another reverend gentleman, which will 
amply bear me out in all the facts I have 
stated: —‘ Any person who signified his 
intention of voting for Mr. Kavanagh had 
ceased to be a member of his Church, and 
was delivered over to Satan, the people 
should not eat, drink, or sleep with them ; 
even their wives should abandon the apos- 
tates who would, in the face of God, vote 
for Mr. Kavanagh or Bruen, who was an 
Orangeman ; and the curse of the Almighty 
would fall on them in this world, while, 
with the mark of Cain on their foreheads, 
they would go down to their graves for be- 
traying their religion and their country.” 
Any man who voted for Kavanagh or Bruen 
would be refused all religious rites, and run 
the risk of everlasting punishment. A free- 
holder, whose wife, in obedience to high 
spiritual orders closed the door against her 
husband, was found concealed from his pur- 
suers in a gorse cover twenty-four hours 
after, in the month of December, at death’s 
door, from the intensity of the cold. Are 
we not then justified in longing for this 
Commission, that the public and this House 
be no longer deceived who are noW the 
monster and persecutors? Iam here re- 
minded by my right hon. Friend (Sir 
Henry Hardinge) of that observation of the 
hon. Member for Bridport (Mr. Warbur- 
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ton), who stated, that there was nothing in 
the evidence before the Intimidation Com- 
mittee, to show that the confessional had 
been used for political purposes. I think if 
the hon. Member will refer to the Report of 
the Committee, he will find his mistake. I 
shall not trouble the House with the pas- 
sage, but I shall content myself with stating 
its substance. It appears that a Mrs. Bur- 
gess, the wife of a farmer, went one even- 
ing to the chapel of the reverend Mr. 
Maher, for her private devotions, or for 
confession. While thus engaged, Father 
Maher sent for her into the vestry-room, 
and asked her which way her husband in- 
tended to vote. She refused to say; add- 
ing, that it was not a question which he 
should have asked her. She complained to 
her husband, and he complained of it to Dr. 
Nolan, the Catholic Bishop, who said that 
if Father Maher had done so he had ex- 
ceeded his duty, and he (Dr. Nolan) was 
sorry for it. Father Maher afterwards 
wished the husband to retract his state- 
ment, but he refused to do so. May | 
not turn to those who accuse us, and 
ask if, in the reckless attempt to con- 
vert our town and county into a link of 
the vast chain of rotten boroughs subject 
to the control of that great Agitator and 
his allies, the priests, the bonds of civil 
society have not been burst asunder, the 
dearest charities of life violated, and the 
iron driven into the very souls of the 
people? Has the field of agitation which 
has borne so rich a harvest to the same 
hon. and learned Gentleman, never been 
watered by the tear of the widow and the 
orphan? Has the well-ordered compact 
first established in Carlow to defraud the 
Protestant clergy of their lawful property, 
to dash the very food from their lips, to 
denounce them to a fanatic rabble, so that 
they are literally counted as sheep ap- 
pointed to be slain—has that compact never 
been cemented by the blood of parents and 
husbands? I protest, Sir, if the crics of 
widows and orphans ring in the ears of 
these lay or clerical agitators, they must be 
the cries of his own victims. How long 
will hon. Gentlemen opposite—English 
Gentlemen of probity and honour—be de- 
ceived by the audacious fabrications circu- 
lated by the very people that are guilty ? 
How long will this House permit the 
atrocities which I have enumerated to be 
perpetrated, in order that a paramount in- 
fluence may be gained, per fus et nefis, 
Which boldly steps forward in this House 
to beard King, Lords, and Commous—to 
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trample under foot the laws of the coun- 
try—to dismember the cmpire, and drag 
captive at its chariot-wheels the executive 
Government of the country ? Hon. Mems 
bers have heard much stress laid in these 
discussions on the number of tenants 
ejected by landlords in the county of Car- 
low. Now, if any hon. Member will 
move for a return of the number of tenants 
so ejected, within the period to which the 
petitions refer, they will find that there 
have not been three so cjectedin all. Sir, 
let me add, that if this House will b idly 
step forward, and say, that it will no longer 
be parties in conniving at these enormities 
—that the Reform Bill has become a mere 
mockery in Ireland—that the franchises 
of the electors have been forcibly seized 
and made merchandize of—that to effect 
this purpose a most cruel and intolerable 
yoke has been imposed upon the electors, 
the most galling that ever crushed the 
energies or afflicted the consciences of any 
portion of the human race. Then, and 
not till such a stand is made, may we en- 
tertain rational hope that the miseries of 
the people of Carlow and of Ireland will 
Why, Sir, if inquiry be made, I 
have no doubt that for every two instances 
in which the votes of clectors have been 
constrained by their landlords, 200,000 in- 
stances can be shown where they have 
been extorted by the influence of t e 
priests. One word more: let this com- 
mission, or any other fair, unbiassed, 
searching inquiry, go forth, and I tell the 
House that when the aggregate of human 
misery, inflicted by selfish and sordid am- 
bition in my unhappy county is accurately 
summed up; when the actors in these tra- 
gedies, be they who they may, must answer 
at I care not what bar—the bar of this 
House, the bar of the country, or at a more 
awful bar, where the cry of the widow 
and the orphan can no more be the mere 
pretence of subterfuge, or the fiction of 
party malevolence—I had rather take my 
stand among the gentry and landlords of 
the county Carlow, who have nobly stood 
forward in defence of the rights and liber- 
ties, the lives and properties, of their fel- 
low-countrymen, than end the load of 
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cease. 


wure 
guilt which must then attach to the dis- 
turbers, and agitators, and incendiaries of 
their country. 

Mr. More O’ Ferrall said, that it had not 
been his intention to say a word on this 
discussion, but as the hon. and gallant 
Member had alluded to the eonduct of the 
landlords of the 
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4s he had said, that it was as good towards 
their tenants as that of the landlords of 
any neighbouring county, he felt it his 
duty, as representing the neighbouring 
county of Kildare, to say a word or two 
as to the practice of the landlords of that 
county. It was the practice there for land- 
lords to place the amount of rent received 
in one column, and the deficiency of each 
payment in another, under the head of ar- 
rears. Now, in England, this deficiency 
was generally classed under the head of 
“abatement,” and not claimed any more. 
In many parts of Ireland it was different, 
and in the county of Kildare it was, as he 
had said, the practice to put the deficiency 
under the head of arrears. Now, though 
that sum might be claimed at any time by 
the landlord, and that nothing was more 
easy for a landlord in that county than to 
say toa tenant, “ If you vote against me I 
shall call in your arrears, or eject you,” 
vet nothing of the kind was known there. 
With respect to the charges that had been 
made against the hon. and gallant Officer, 
(Colonel Bruen), he could not enter imto 
them, as he personally knew nothing of 
them. When he had heard them made in 
that House, he wrote to a friend of his in 
the county of Carlow, to make some in- 
quiry into the statements. His friend 
wrote him back that he found it impossible 
to go into every case, but that he had in- 
quired intoone case, and found it to be thus: 
—A_ person named Caulfield, who was a 
enant of the Duke of Leinster for some 
other property, had taken a farm from the 
hon. and gallant Member for the county of 
Carlow at the high war prices. As the 
rate at which he had taken the land was 
much beyond the prices that soon after fol- 
lowed, an abatement was from time to time 
made, but instead of being placed under 
the head of “ abatement,” the deficicnvies 
were placed under the head of “ arrears.” 
A long arrear had thus accumulated, and 
at last the tenant not being able to pay the 
amount, asked as a favour to have the land 
taken off his hands, but within the last six 
or twelve months he had got notice to give 
up the land and pay off all the arrears, 
which he was obliged to do. This was all 
he could state on the subject of these 
On the others he would not 
tonch, as he had no means of knowing per- 
sonally any thing aboutthem. As to what 
had been stated by the hon. Member (Mir. 


i’. Bruen) respecting the tampering of the 
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priest inthe confessional, and using bis in- | 


fluence there for political purposes, he 
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would observe, that the hon. Member, not 
having, he supposed, his spectacles near 
him, could not read the case ; and his right 
hon. Friend who had called his attention to 
the Report of the Intimidation Committee, 
not being willing to undertake that office 
for him, the hon. Member stated the case 
only from memory. If, however, he had 
read the ease, he and the House would 
have scen that the case had nothing to do 
with confession. The woman, Mrs. Bur- 
gess, had been in the chapel, and was called 
into the vestry-room by the priest, and 
asked how her husband intended to vote ; 
but the vestry-room was not the confes- 
sional, and there was not a word said in 
the evidence about confession or absolution. 
If, however, any priest or bishop had been 
so debased as to make use of the sacred 
rites of his church for political purposes, he 
(Mr. More O'Ferrall) would say, that in 
the opinion of the vast majority of the Ca- 
tholic priests and laymen of his country, 
he would be regarded as guilty of a gross 
violation of his duty, and the sooner such 
aman was removed from his clerical func- 
tions the better. With respect to the case 
of the Rev. Mr. Maher, he must say, that 
he had denied the whole of the statement 
against him. From these, and other parts 
of the hon. Member's (Mr. Francis Bruen’s) 
statement, it would appear, that from the 
way in which he referred to what had been 
said by the hon. Member for Greenock, he 
(Mr. Francis Bruen) seemed not so very 
confident of his own conduct. 

Mr. Francis Bruen thought he had 
already fully disposed of the accusations 
brought against him, and that it was not 
necessary for him to go further into them. 
With respect to ejectments, he would re- 
peat that he had never turned a Catholic 
from his estate, and that he had never en- 
forced such arrears as the hon. Member had 
alluded to. 

Mr. More O’ Ferrall must say, in justice 
to the hon. Member for the town of Car- 
low, that he had never heard him spoken of 
as a Jandlord in any other terms than those 
of kindness and respect. 

Colonel Bruen begged to say, in expla- 
nation as to what had been said by the 
hon. Member for Kildare, that in the case 
of Mr. Caulficld, it was true he had taken 
the land off his hands at his own request. 
With respect to the use made by the right 
hon. Gentleman, the Chancellor of the x. 
chequer, of the term “ savages,” he was 
sorry to find his meaning so misconstrued. 
fe had used the term in the warmth of 
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discussion, and certainly had not intended 
to apply it to the habits of his constituents 
of Carlow, or to any other portion of his 
countryinen. ‘They certainly were not sa- 
vage in their nature. They were warm 
and headlong when under 
passion, but they were sorry after, if 
did wrong. ‘They had bad no more 
justice done to them in being 


they 


a | 
than 
} 


? a 
GCSé rilx a as 


of most kindly feelings, and they really 
would show themselves so on every occa- 
sion, but for that unnatural conspiracy 





which had been formed 
priests and demagogues. 
Mr. Wallace, in reply, said, after what 
had passed, it was not lis intention to de- 
tain the House by any lengthened remarks, 
but he could not avoid adverting to the 
statement made by the hon. Member for 
Gloucester (Mr. Hope). That hon. Mem- 
ber had read a letter from the Rev. Mr. 
Tyrrell, in which he had exculpated Lord 
deresford from the charges brought against 
him by the Rev. Mr. Maher respecting the 
ejectment from his estates in Carlow 
many of his Catholic tenants, on the 
ground of their being Catholics. Now, he 
(Mr. Wallace) would not controvert the 
statements of the Rev. Mr. ‘Tyrrell by any 


epersy 
asccilas 
D 


the iifluence of 


of 
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ist them Ly | 


less authority than that on which they had 


been made,—namely, = own. In 
therefore, to the letter of the "gg 
Tyrrell of 1835, he w ould read the ei 
of the same individual a subsequent 
period, when he had a better opportunity 
of being better informed on the subject on 
which he wrote. ‘The hon. mesa nm ad 
a letter from ~ “% ‘Tyrrell ad- 
dressed to Mr. N. A. Vigors, dated in the 
present year, in w! hich the rev. gentleman 
admitted, that he had been wrong in sup- 
posing that Lord Beresford had not ejected 
Catholic tenants from his estates. ‘The 
letter went on to state, that not fewer 
than twenty-three age: consisting of 
ninety-one individuals, had bc en turned out 
of their houses, and many of them driven 
to the roadside as their only shelter ; that 
not one of these had given a vote against 
the interest of the noble Lord, but that 
they were turned out on the ground of 
their being Catholics, and that the places 
of some of them had been supplied by the 
introduction of Protestant fiom 
other counties. No answer had been giver 
to the on \ hie had brought 
Tt was ti 


‘a 
rane 


dl hor mas 


families 


reasons vhich 


forward this motion. 


ue he had 
not insisted on the ballot as being the mest 
effectual cure for many ef the evils ef 


which he had complained. Tle bad not men 
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tioned the ballot, because he thought it 
would only embarrass the case, but he 


mn . ] } Jur 
agreed that it would be the best remedy. 


As to the comparative influence of the land- 
lords and the priests, he was at issue with 
should be able 


hon. Members oppesite. He 


to prove that the influence exercised by the 
latter was as nothing compared with the 
former. 

Tie House diyided.—Ayes 52; Noes 
123— Majority 71. 


List of the A ¥ES 
Aglionby, I. A. O’Brien, ¢ 


pigs . ‘ 
Attwood, ‘TL. (Brien, WLS 


Baldwin, D. O’Connell, J. 
Barnard, Kh. Gd, O'Connell, M J 
Brady, D.C. (’Connell, M 
Bri si rn, EL. Oswald, J. 

Bruen, Col. Palmer, Gen. 


Sins n, F. 


( haj inan, Lowth« H 


| case, I. 


Phil PS, Mark 


Collie te J. Power, J. 
Crawford, W. S, Roach, DD. 
Duncombe, T. Roche, W. 
Dundas, J. Deans Rundle, J. 


H. Ruthven, 
Scholefield, AG 


Seale, Coloncl 


Elphinstone, 
Ewart, W. 
Vielden, J. 


Gillon, W. D. Talbot, J. UH. 
Grattan, J, Tancred, I 

Hall, B. vale Colonel 
Hardy, J V illic wes 
Hector, C. J. WV; “T. 


\W ake r, Ne 

liorsman, FE. Williams, William 
Kemp, T. R. Williams, W 
Marsland, LH. ae 


tins, EF. 


Vin W. 
Mi vrave, Sir R. A Mr. Wallace 
Nagle, Sir R. Mr. Hume 


Agnew, Sir A. 


Alston, R. 


Arbuthnott, hon. H. Denison 

Astley, Sir J. Dick, Q 

Bagot, lion. W. Dillwyn, LW 
Bailey, J. Donkin, Sir R. 
Baring, F.'T. Eastnor, Lord Viset 
Ba ng, T. Kgerton, Sir P 


» Sit R. Eley, Sircd. 
Ktwall, R. 


dost _ 


Blackburne, I. Fergusson, right hor 
Blamire, W. Re ( 
Borthwick, P. Forbes, W. 


jramston, T. W. Forster, C. S. 
Jurdon, We. W Gordon, hon. W. 
P. Goulburn, rt. hon. tl 


ase ( TS, 


A. W. Tlamulton, G. Li. 


alll gull tle eh 
w 


Sie G. Hlanscer, Sir J. 
od) neton, C, WW Hardinge, rl t Bon. 
Cole, Lord Viscount Sir dl. 
Con eM Pyastre, A 
Crawley, S liawhs J 





1031 


Hay, Sir A. L. 
llobhouse, right hon. 


BurghsScotland. 


Price, 8. G. 
Pringle, A. 


RIP. Pryme, G. 
Hope, J. Pryse, P. 
Hoy, J. B. Rae, rt. hon. Sir W. 


Hurst, R. LT. 
Jephson, C.D. O. 
Jers is, ai. 
[neham, R. 
Inglis, Sir R. 1, 
Johnstone, Mee 
Irton, S. 
Kearsley, J. I. 
Labouchere, rt. hn. UH. 
Lefroy, A. 

Lefroy, rt. hon, T. 
Lennox, Lord G. 
Lennox, Lord Arthur 
Longfield, R. 
Lowther, Lord Visct. 
Lushington, Charles 
Manners, Lord C.S. 
Marjoribanks, 8, 
Marshall, W. 
Marsland, T. 

Maule, hon. FP. 

Miles, W. 

Morpeth, Lord Visct. 
Mostyn, hon. EF. 
Murray, rt. hon, J. A. 
Nicholl, Dr. 
O'Ferrall, R. M. 
O’Loghlen, M. Warburton, I. 
Palmer, R. West, J. B. 
Parker, M. Weyland, Major 
Parry, Sir L. P. J. Wilson, I. 
Pechell, Capt. Wortley, hon. J.S. 
Pigot, R. Young, J. 
Piumptree, J. P. rELLERS. 
Piunket, hon. R. E. Mr. FE. J. Stanley 
Praed, W. M. Mr. R. Steuart. 


Rice, rt. hon. T.S. 
Ridley, Sir M. W. 
Rolfe, Sir R. M. 
Rooper, J. B. 

Ross, C. 
Rushbrooke, Col. 
Russell, Lord J. 
Russell, Lord 

Scott, Sir Fveb). 
Shaw, rt. hon. I’. 
Sibthorp, Col. 
Smith, R. V. 

Sinith, b. 

Somerset, Lord Geo. 
Spry, Sirs. T. 
Stewart, P. M. 
Strutt, I. 
‘Talfourd, Mr. Sergeant 
Tennent, J. Ei. 
Thomas, Col. 
Thompson, Mr. Ald. 
Townley, R. G. 
Trelawny, Sir W. 
Troubridge, Sir E. T. 
Vivian, J. H: 
Vivian, J. E. 
Walter, J. 


If. 


BurGcus—Scornann.] Sir Andrew 
Leith Hay moved for leave to bring ina 
Bill for the purpose of establishing Town 
Councils in certain burghs of barony, 
royalty, and others, in Scotland, not 
Royal or Parliamentary burghs. It was 
a measure, he said, of which the advan- 
tage to large towns would be admitted by 
all persons acquainted with Scotland. At 
present those towns had no jurisdiction 
over their own expenditure in the way of 
paving, lighting, &c., and the consequence 
was, that many things connected with 
local government were totally neglected. 
The object of the proposed Bill was, to | 
remedy these defects, and give them the 
means of providing against the disposal 
of general funds being at the will of an 
individual. He would not now enter into 
details of the measure, but merely content 
himself with stating that the intention of 
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the Bill was to enable these towns to 
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elect Magistrates who would have the di- 
rection and control of local arrangements, 

Sir George Clerk hoped that the Bill 
would not be compulsory, but would leave 
it to the option of the inhabitants of those 
towns whether or not they should go to 
the expense of providing themselves with 
municipal bodies. He made this obser- 
vation because he was aware of objections 
being made to the establishment of Cor- 
porations in many towns In Scotland, 
which dreaded the burthens that might be 
consequent thereon. 

Leave was given to bring in the Bill. 


Cuvren or Scorrann.} Sir William 
Rae rose to move an address to his Ma- 
jesty, that he would be graciously pleased 
to require the Church of Scotland En- 
dowment Commissioners to report forth- 
with on the matters referred to them, in 
so far as the same relate to the city of 
Edinburgh. He trusted that some satis- 
factory Report on this subject would be 
returned as soon as possible. A number 
of petitions had been forwarded to the 
House, to show that the Commission had 
not been able to provide for the wants of 
the Church, and the poor were therefore 
deprived of the means of religious instruc- 
tion. The citizens had themselves sub- 
scribed a large sum to provide religious 
instruction for the poor, and all that was 
required was, that Government would en- 
able them to bring down the seat-rents, 
so as that the poorer classes might enjoy 
the advantage. He had felt it his duty to 
bring the question before the House on a 
former occasion, and he had made a mo- 
tion to that effect, on which a debate was 
taken. ‘The question was decided by the 
noble Lord opposite requesting him to 
withdraw his motion, and assuring him 
that the Government would appoint a 
Commission to inquire into the subject. 
The Commission was appointed accord- 
ingly; and he appealed to the recollec- 
tion of every hon. Member who was pre- 
sent, whether the instruction to them to 
report from time to time, was not under- 
stood to mean for the purpose of applying 
a remedy to those places where the want 
of church accommodation was most press- 
ingly felt? Yet what was the result? 


Instead of any remedy being applied, the 
Commissioners up to this moment had 
actually made no Report at all; and, 
what was still worse, he learned from high 
authority that none would be made this 
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Session, Nay, he had heard that one of 
the Commissioners doubted whether a 
Report should be made at all. Under 
these circumstances he felt called upon to 
bring the subject once again before Par- 
liament, for the purpose of compelling the 
Commissioners to report to the House, or 
to state their reasens for withholding it. 
The question at issue was, whether or no 
there was to be a grant made for church 
accommodation in Scotland? If there 
was, why not ascertain at once where it 


was most needed, and apply it without | 
. 1" \ } 
If not, where was the use or the | 


delay? 
advantage of keeping up an expensive 
Commission? That Commission had now 
been a year in operation ; it cost the 
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| 
| 
| 





country 10,0901., and no one was aware | 


of what it had doue as yet, inasmuch as 
there was no fruit of its labours apparent. 
It was proposed, moreover, to keep it on 
foot for several years longer, In that 
case it would consume more money than 
twice or cven thrice the amount of th 
entire grant required, A hundred churches 


| tion could be best pursucd. 


might be endowed out of the sum already | 


expended. He had been informed that 
the Edinburgh district was completed, 
and that the Glasgow was nearly finished. 
Why should not the Commissioners re- 
port on the former, or on both, if ready ? 
Under these circumstances he felt bound 
to press his motion. If, however, the 
noble Lord opposite would give him an 
assurance that he would obtain a Report 
in the present Session of Parliament, so 
as to make it available for legislation, he 
would withdraw it, otherwise he should 
consider it his duty to take the sense of 
the House on the subject. The hon. 
Baronet concluded by moving the address. 

Lord John Russell thought that it was 
a very unusual course to address the 
Crown to require a Commission to report 
forthwith respecting an inquiry which was 
not concluded, without regard to the 
state of preparation in which it might be, 
thus taking out of the hands of the Crown 
the direction of a Commission appointed 
by the Crown. It was his belief, that if 
the Government to which the right hon. 
Gentleman belonged, or the Government 
of which he himself was a member, had 
asked the House for a grant of money to 
the Church of Scotland, without sufficient 
proof that that grant was necessary, and 
that the Church of Scotland did not supply 
abundant means for religious instruction, 
the House would have declined, and he 
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thought very properly, to advance that 
grant without further inquiry. Tle hed 
not felt justified in proposing sir ha crant 
without further inquiry, and many hon, 
Members had been of opinion that it would 
be improper to do so. The instructions 
which had been issued to the Commission 
comprehended a great variety of objects, 
demanding much investigation, both as to 
the state of the Established Church and 
the Dissenters, as to the numbers of those 
who attended public worship, either in Es- 
tablished churches or in Dissentit 


! 


and requiring a statement of the means 


: ere 1 
which were apphicavic to the reiecous 


¢ chapels 


wants of the country. The Commission 


had been appointed about the beginning 
of August, and began its labours about the 
time—iwo or three months—had been 
taken up in framing queri 
hich ther ins bore 


LaCie sbibOCni 
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They had issued 


end of September. A great portion of their 


and devising modes by whi 
i ] 
‘ 


11,000 circulars, reguesting very detuled 


Information, and had receiwed answers 
. are Poh ss  Btceckical ‘ 
froin mupisters of the Lstabtished Chu: 

' \ ~ 
and the Dissenting community, with maiy 
valuable communications respeetine the 
oviects Of their Ineuiry. In January last 


they had proceeded to Edinburgh, and ex- 


amined many witnesses, amone them 
the principal clergy of the town. lina 
di itely alterwarcds they had rone to G 
cow, where the y examined about 200 3 
nesses. Hethought it was not at al! 
derful, that having been so occupied, voi 
often from seven to eight heurs a-davy, 
they should not yet have been abk to 
make any Report of their labours to Pai 
liament. The circumstance which pr 
vented the Report from Ediaburgh b 
received was this:—One of the memb 
of the commission, who had undertaken to 
draw up that part of the Report, bee une 


€ 
unable, from ill health, to fullil his engace- 
ment, and as he had in his possession the 
data on which it was to be founded, the 
Commissioners were prevented fiom com- 
pleting it. He was not sure that they 
could make the Report perfect; that they 
would be able to show what funds were 
available for the purpose of religious in- 
struction; and if it were presented to the 
House, he was not prepared to say that 
it would afford sufficient grounds for the 
grant ofa sum of money to the Church of 
Scotland. Ie thought, however, that 
when thev had had the advantage of con- 
sulting the gentleman to whom he had ie. 
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ferred, it would be more advisable for the m 
to makie a Report relative to Edinburgh im- 
mediately, than to defer it to the end of thee | 
Session. Tle had expressed that opinion. 
previously to them, and it was certainly 
his intention to express it again; at the 
same time he was not inclined to send any 
official order, any peremptory summons, 
requiring them to make this Report. He 
was satisfied that they had conducted the | 

nquiry with great care and impartiality, 
se he did not think that any opinion he | 
could form as to the time when their Report 
might be made, would be so well- worthy | 
of attention as the mature decision at | 
which they would themselves arrive in the 
close of their labours. A — intima- 
tion appeared to him to be the best course 
of proceeding he could adopt. With re- 
gard to the examinations of witnesses by 
the Commission, hebelieved they had been 
conducted with perfect fairness, and its 
members had acted together with a most} 
praiseworthy spirit of harmony = and) 
anxtety for the public interests. The noble | 
Lord concluded by saying, that he should 
move as an amendment, that there be laid 
before the House a copy of the letter from 
the Secretary of the Church of Scotland 
Endowment Commission, addressed to the 
Under saa: oe of State for the Home 
Department, in May, 1836, 

Mr. Gillon hii id read the evidence given 
before the Commission, and it appeared to 
lim that the Dissenters were not precluded 
by the highness of their seat-rents from 
supplying r¢ ligious instruction to the 
poorer members of their congregations. He 
took this opportunity of protesting tn be- 
halfof the Dissenters against the Report of 
the Commission, as the Report of 
one-sided body. He very much regret- 
ted that Government had been induced to 
appoint that Commission, and he could see 
no good that was likely to result from it. 
The “effect of it would be to increase the 
religious dissensions which unfortunately | 
prevailed to such an extent in Scotland, 
If the Commission recommended an en- 
dowment to one particular sect in that 
country, at present denominated the Es- 
tablished Church, it would take a one- 
sided view of the subject, and if Govern- 
ment granted a sum in compliance with 
that recommendation, the measure would 
be productive of much dissatisfacticn 
among the people of Scotland. 

Sir George Clerk said, that the hon. 


{COMMONS} 


jas he thouzht necessary 3 


1a late occasion, 
|a manner, and in language, altogether un- 





Member who had just sat down took every 
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opportunity of manifesting his hostility to 
ithe Charch of Seotland, ‘and therefore it 
was, thut he protested in anticipation 
against the Report of the Commissioners, 
He (Sir George Clerk) had no earthly ob- 


| jection to the hon. Member espousing the 


Dissenters with as much zeal 
but he strongly 
objected to his doing so at the expense of 
the character and feelings of others. On 
the hon. Member had, in 


cause of the 


worthy of him, taken an opportunity of re- 
viling and vilifying one of the purest, the 
most learned and the most pious bodies of 
men in Europe—-the clergy of the Church of 
Scotland in Edinburgh. With respect to the 
question before the House, it was undeni- 
ablethat there was a want of church aceom- 
modation os the poor in Scotland. [t was 
also undeniable that the understanding was 
on the appointment of the Commission, 
that it should report from time to time, 
for the purpose of applying the remedy 
provided tor by the grant to those aoe 
which more immediately were in need of 
it. He admitted, that the course proposed 
by his right hon. Friend, to address the 
purpose of making the 

report was an unusual one ; 
and he would beg to suggest one which 
was less startling, and which he was sure 
would he - the support of the hon, Mem- 
Middlesex. He would 
that the vote of 1L0,0C0/. included in the 
miscellaneous estimates to be brought on 
next Friday, should be withheld uatil the 
Commissioners had shown the House what 
they had done to deserve Ifthat would 
not be more effectual than the private ad- 


Crown, for the 
Commissieners 


ber for propose 


a} monition of the noble Lord he was very 


much mistaken. 

Mr. Horsman felt himself to a certain 
degree implicated by the motion of the 
right hon, Baronet—as he had the honour 
to be one of the Commissioners whose 
conduct was under discussion—and as, 
before he was a Member of that House, he 
was one of those on whom both individu- 
ally and erage the hon. Bart. who 
spoke last (Sir G. Clerk) had made his per- 
sonal attacks—he trusted that the House 
would excuse his intruding on them fora 
moment to explain the position of the Com- 
missioners, of whom the public had hither- 
to heard chiefly through their opponents. 
And first he mustsay, as one of those Com- 
missioners, that he felt the motion of the 
right bon, Baronet was of au invidious 
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nature. On what was it founded? Solely 
on his own assumption, unsupported by 
any evidence or argument that those Com- 
missioners w shed to avoid their duty— 
that they were tardy in their inquiries, 
and backward in making their Report. 
It was quite consistent that the right hon. 
Baronet, who did everything to oppose 
and decry the Commission in the first in- 
stance, should now do his utmost to thwart 
and misrepresent its labours. But it was 
vot consistent in him, who at that time 
predicted everything that was bad from it, 
and that its Report would be worthless, 
that he should now show such an anxiety 
for its appearance, as if it must needs be 


Church of Scotland. 


perfect. One thing was especially grati- 
fying in the discussion of that evening, 
ying = 


that the right hon. Baronet who brought 
forward this motion, now did full justice 
to the character of the Commissioners ; 
but ought not the error he formerly fel! 
into concerning them to have made him 
more cautious now? He had been mis- 
taken once about their characters—might 
he not be equally mistaken again about 
their motives? ‘The House, 


{May 17} 





however, | 


would judge for itself how far the right | 


hon, Baronet was justified on the very in- 
sufficient grounds that he bad shown in 
requiring it to adopt a course of conduct 
towards these Commisstoncrs to which no 
Commissioners had ever been 
before, depriving them of 
with which they were necessarily intended 
to be invested, and calling them to 
make a Report before they were prepared 
to do it, either with satisfaction to them- 
selves or with advantage to the public. 
He admitted, that there was an anxiety 
for this Report, and that it was desirable 
that it should be made as soon as possible, 
but he was prepared to show that no un- 
necessary delay had taken place. It was 
true that the Commission was appointed 
in July, as the hon. Member had just 
stated, but the question was not as to 
the date of the appoimtment, but the 
period at which their labours could be 
commenced. Parliament did not rise till 
some time after that, which was one cause 
of delay, and there were others over 
which those Commissioners had no con- 
trol. No Member of this House who 
was in Scotland at that time, could be 
ignorant of the excitement that was created 
on the appearance of this Commission, 
and the difficult and delicate, and even 
painful situation in which the Commis- 


subjected 


On 


that discretion | 


Church of Scotland. buss 


sioners at times found th mselves placed, 


And this he must say, and he said it ith 
no feelings of acrimony towards him now, 
that it was the hon. Baronet to whom he 
vas replying that the Commissioners had 
to thank for the reception they had met 
with ; for, no sooner tad the names of the 
Comuinissioners been gazetted than the 
hon. Member for Mid Lothian rose tu his 
place in that House, and, assuming to 
himself an intimate acquaintance with 
their characters and put 
forth a statement to the public which was 
most unfair, most unjus t. and most 
Ile knew not how far the con- 
duet of the clergy was to be attributed to 
the misrepresentations of the hon. Barone ts 
but this he knew, that they 
adopted his tone, and even his arguments 
and his facts. The General Assi mibly of 
the ¢ was especially convoked on 
the and they proceeded to re- 
cord their opinion by a strong and delibe- 
rate resolution that the 
creates not b 
of the Church, 
confidence; and the 


ee = " 
quatfhicati ms, 
ule 


founded, 
generally 


shurch 
occasion, 
Commission, SU 
interested in tl 
nor entitled to het 
of the 
show that the 
the | 
the 


wi li re 


| 
adis< 


A s- 


vwality, 


tempel 

cCussion was such as 

ither recognised 

nor were prepared to aid in 
i 


sembly ne 


labours of 


the Commission. Other similar meetings 
| were held where similar opinions were ex- 
| pr ssed, ~~ it was not until the end of 

September, that at another especial meet- 
jing of ie G neral Assembly, Dr. Chalmers, 
| for the first time, propose | that the hos 
i tility to the Commissioners should cease, 
past assistance be afforded to their i 
| quiries, But even then considerable 
| delays necessarily i laps d be fore the Com- 
| missioners could get answers to. thei 
circulars, as many of the clergy were still 
| doubtful as to the course the body might 





ultimately adopt, and waited for instruc- 
tions from their respective Presbyteries. 


Such was the situation in which the 
Commissioners found themselves at the 
end of last year. Ife did not state it of 


the clergy as a matter of complaint; o 
the contrary, he was satisfied they 
acted fiom the best and purest motives. 
He believed that they had been mis] 
the discussions in that House, and 
they were really alarmed by the mis- 
representations of the hon. Member for 
Mid-Lothian, and that thev were actuated 
in their opposition solely by a vigil 
rerard to the interests of the re ligion the 
were bound to protect. 


n 
that 


ed by 
that 


int 
y 
Jf, however, he 
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had had any doubt on this subject, it 
would have been removed by the course 
the church had subsequently pursued, for 
no sooner had the clergy expressed their 
intention of co-operating with the Com- 
missioners than they came forward to as- 
sist them, and have continued to assist 
them, heartily, zealously, and efficiently. 
So, also, had the Dissenters done, notwith- 
standing what had been said by the hon. 
Member for Falkirk, and to both parties 
the Commissioners were indebted for the 
aid they had received, and in consequence 
of which the Commissioners had been able 
to pursue their inquiries more rapidly than 
they could otherwise have done. They 
had examined in the Presbytery of Edin- 
burgh alone, before he left them, more 
than 300 witnesses, principally clergy, 


and taken evidence there to the extent of 


5,000 folio pages, and they had the satis- 
faction of knowi ving that while doing so 
they continued to maintain the goodwill 
of both parties. He begged to assure the 
hon. Member for Faikirk, that he had 
himself heard them thanked by the Dis- 
senting Clergy, for the manner in which, 
they conducted their proceedings, and he 
begged to refer the right hon. Baronet 
who had brought forward the motion, to 
the newspaper ‘which was considered p irti- 
cularly to represent the feelings of the 
interest of the Establishment, and which 
at one time, was most virulent in its oppo- 
sition to the Commissioners, but which 
now admitted that their inquiries were 
carried on “ with fairness and impartiality, 
and no small ability.” Such was the 
position of the Commissioners now; and 
having got over the first and most delicate 
part of their duty, and while they were 
conducting their inquiries with activity, 
and industry, and success—such was the 
moment selected by the right hon. Baronet 
for bringing forward a motion which any 
sensible person in Scotland will tell him is 
uncalled for and ill timed, and which his 
own parliamentary experience must con- 
vince him, is not only unusual, but abso- 
Jutely unprecedented. He begged to as- 
sure the House that there was no disposi- 
tion on the part of the Commissioners to 
put off their Report. He knew that the 
majority of that Commission, notwithe 
standing the character to the contrary 
assigned to them by the hon. Member for 
Mid-Lothian, were as warm friends of the 
Fstablishment as that hon. Baronet him- 
seif, orhis right hon. Colleague who had 
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brought forward this motion, The Com- 
missioners did not feel that the question 
of an Establishment or no Establishment 
raised by the hon. Member for Falkirk, 
was within the scope of their inquiries. 
They knew that such was not intended by 
the House or the Government at the time 
of their appointment ; and, therefore, when 
they accepted their office, they conceived’ 
that by that very acceptance they gave a 
pledge that they would strictly limit their 
duties to the subject that was intended to 
be remitted to them. It was their task 
to make a statistical inquiry, and a statis- 
tical Report, and their own characters 
required that that inquiry should be con- 
ducted as industriously, and that Report 
drawn up and presented to the House as 
speedily as possibie, and such was the 
wish and intention of the Commissioners. 

Lord John Russell, in explanation, 
stated, that the payment of the Commis- 
sioners was notto commence from July last, 
when the Commission issued, but from the 
period when the Commission was opened. 

Dr. Bowring contended, that when this 
Commission was granted, it was left open 
to the House of Commons to decide 
whether any grant should be made to the 
Church of Scotland or not. 

Mr. James Oswald was sorry, that the 
Minister had, from the first, allowed the 
Commissioners to report from time to 
time; and he hoped that they would 
now, on no account, consent to their 
making avy Report which did not in- 
clude Glasgow as well as Edinburgh. In 
his own opinion, the time was gone by for 
making any grant to the Church of Scot- 
land, and such a grant would only serve 
the cause of the Dissenters, aud injure 
the Church. 

Motion withdrawn. 


Constanunary, (IreLanp).]  Vis- 
count Morpethhoped, that the Housewould 
allow him to call its attention to the 
amendments made by their Lordships on 
the Constabulary (Ireland) Bill, even at 
that late hour of the night (a quarter past 
twelve o’clock.) [Cries of ** adjourn!” 
“ adjourn!”| He assured the House 
that he would not detain them at any 
length upon the present occasion, The 
amendments of their Lordships on this 
Bill were rather voluminous; but he was 
not prepared to offer them any opposition, 
and should, therefore, abstain from enter- 
ing into any captious cayils respecting 
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ejther the propriety or the necessity of} contrary cilect would be produced. In 


reducing the 
originally contemplated in the Bill. The 
Government, not intending to fill it up to 
its extreme limits, had proposed a scale 
of appointments, which they conceived 
would enable them to secure the efficiency 
of the police, being well aware that the 


» . ! 
number of apporntments | 


the town of Galway the amendments 
of the Lords would entitle the Govern- 
iment to have 100 constables, where it 
was now only entitled to have twenty. Pre- 


‘cisely the same thing would occur in the 





more complete the constabulary force was | 
rendered, the more easy and the more | 
speedy would be the reduction of the} 


military force now employed in Ireland. 
The House of Lords, not having the 
same reliance which that House had in 
the abstinence of His Majesty’s Ministers, 
had made considerable reductions in the 


number of appointments fixed by the | 


Bill. The Government must, therefore, 
make the best use they could of the 
powers which were still left to it. Any 
man who had ever had the slightest expe- 
rience in the office which he had then 
the honour to fill, must know full well 
that the reduction of patronage effected 
by the amendments of their Lordships 
was not a point of which he (Lord Mor- 
peth) had any reason to complain. He 
should have some amendments to pro- 
pose, in consequence of the alterations 
which their Lordships had been pleased 
to introduce into this measure. They had 
considerably diminished the number of 
paymasters, and, by thus placing them 


if they had not doubled, the duties which 
it was originally intended that they should 
perform. In consequence of this increase 


city of Kilkenny; whilst in the town of 
Carrickfergus the amendments would 
enable the Government to have 100 con- 
stables, where it was now only entitled 
to have five. In point of fact, the provi- 
sions of this clause, if acted on, would be 
inapplicable to the present state of Ire- 
land, and disasterous to the public peace 
of that country. Another clause intro- 
duced by their Lordships, rendered it ne- 
cessary for the Lord-Lieutenant to keep 
the constabulary force up to its present 
amount: but did not provide, that when 
aimember of the present force died, the 
Lord-Lieutenant should be at liberty to 
supply his place, by appointing a successor. 
He believed that the object of their Lord- 
ships in that clause was simply to keep 
the constabulary foree up to its present 
amount, and that there was no intention 
on their part to curtail the Lord-Lieu- 
tenant’s power in this respect. He should 
propose a proviso, in addition to that 
clause—a proviso which he had taken 
pains to ascertain would not meet with any 
opposition elsewhere. That proviso would 


/enact that, where the constabulary force 
over larger districts, had greatly increased, | 


in their duties, it was only right that their | 


pay should be proportionally increased. 
That increase in their pay could not be 


proposed in the House of Lords, and he | 


should, therefore, introduce a short Bill 
in a day or two, authorizing that increase 
to be made. 


The only alteration which | 


he proposed to make in the Bill was! 


rendered necessary by the amendments 
which their Lordships had made in clause 
11, in which they laid down the num- 
ber of constables and sub-constables to be 
employed in the different baronies of Ire- 
land. By those amendments, in one of 
the counties that was now much dis- 
turbed, (Tipperary) the Government, 
which had now 560 constables therein, 
would only be entitled to have 176 in 
future. In the county of Galway, where 
the Government had now 762 constables, 
it would only be entitled to have 272 in 
future, In some places, however, the 


| 
| 





was required to be increased, owing 
either to the district being proclaimed, or 
a requisition being received from the 
magistracy, the Lord-Lieutenant should 
have power to make the necessary ap- 
pointments. THe would not detain the 
House longer than to move that these 
amendments be agreed to. 

Colonel Perceval hoped, that the noble 
Lord would have no objection to include 
the society of ‘ Friendly Brothers,” 
which was not an exclusive or political 
society, in the exemption from the opera- 
tion of this Bill, which was given to the 
Freemasons in the 16th clause of it. 

Viscount Morpeth was not sufficiently 
acquainted with the nature of the society 
of ‘* Friendly Brothers” to be able to give 
his assent to the introduction of such 
an exemption into the Bill. 

Mr. Sergeant Jackson said, that unless 
the noble Lord would give the same ex- 
emption to the ‘ Friendly Brothers” 
which the 16th clause gave to the 
Freemasons, he should move the adjourn- 
ment of this debate till to-morrow, He 
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should do so in order to give the noble 
Lord time to obtain that infor atin re- 
specting the “ Friendly Brothers” which 
he admitted he did not possess. 

Mr. Frederick French trusted, that the 
noble Lord would not afford the Friendly 
srothers the exemption which was now 
claimed for them. He had always under- 
stood in Ireland that they were a political 
society. 

Colonel Perceval said, that he was a 
Friendly Brother as well as a Freemason, 
and assured the House that the one Asso- 
ciation was not a whit more political than 
the other. The Friendly Brothers was 
nothing more than a social club. 

Mr. Sergeant O’Loghlen had always 
understood the Friendly Brothers to be a 
species of mitigated Orangemen. — If they 
were excmpted, the House would also 
have applications to exempt the Riband- 
Men and the Eccentrics, on the ground 
that they too were mere sociable clubs. 

Mr. William Smith O’Brien corio- 
borated the statement that, the Friendly 
Brothers was considered in Ireland a spe- 
cies of mitigated Orange Club. 

Mr, Sergeant Jackson said, that if the 
noble Lord persisted in resisting the 
suggestion of his hon, and gallant Friend, 
he should certainly move that the House 
be counted. 

Viscount Morpeth hoped that the hon. 
aud learned Sergeant would not persist in 
that Resolution, for if he did, the Royal 
assent could not be given to the Bill 
before the recess, and it was important 
to the public service that it should be 
passed with as little delay as possible. 

Lord Cole moved that the House be 
counted. 

House counted out. 


en ee 


HOUSE OF LORDS, 
Wednesday, May 18, 1836. 


Minutes.} Petitions presented. By several Noble Lords, 
from various Places, for the Better Observance of the 
Sabbath. 


Municrpau Corporations (IRELAND). | 
The order of the day for the third reading 
of the Municipal Corporations (Ireland) 
Bill having been read, 

The Marquess of Lansdowne spoke to 
the following effect :—My Lords, I rise to 
move the third reading of the altered Bill, 
which now stands entitled—“ A Bill for 
the regulation of Municipal Affairs in 
Ireland, and for the abolition of Municipal 
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Corporations therein.” In rising to move 
this third reading, it certainly will be ne- 
cessary for me to occupy but a very short 
portion of yonr Lordships’ attention, and J 
shall be glad if my comparative brevity upon 
this occasion shall in some degree mitigate 
the inconvenience to which I am sensible | 
may have put some of your Lordships, by 
requiring as a favour your attendance here 
on this usually vacant evening. That the 
subject to which I am about todirect atten- 
tion is one of paramount importance [ am 
but too well aware; but, nevertheless, it 
certainly would be unpardonable in me 
were I to occupy any considerable portion 
of your Lordships’ time, when I feel it 
impossible to ask you to give a third read- 
ing to this Bill on any other argument than 
the one I shall presently have to state. 
The position in which your Lordships stand 
in connection with this measure is simply 
this :—The Commons’ House of Parliament 
having sent up to us a Bill, the object of 
which was the substitution for self-elected 
and irresponsible Corporations in Ireland, 
Corporations that should be responsible, 
and should be fairly clected by the people 
of that country, it has seemed fit to the 
majority of your Lordships materially to 
alter that measure, and carefully to take 
out of the Pill all those portions of it which 
gave life and existence to new Corporations, 
while you have been pleased to retain all 
that distinguished life in all existing Cor- 
porations whatever. The effect, therefore, 
of the Bill as it now stands adopted by 
your Lordships, is, that the corporate system 
is for ever annihilated in Ireland, and that 
the title of the Bill—for the preliminary 
words are somewhat unnecessary—should 
be, instead of being “ A Bill for the regu- 
lation of Municipal Affairs in Ireland, and 
for the abolition of Municipal Corporations 
therein,” be “ a Bill for abolishing the 
corporations of Ireland, and making the 
Lord-lieutenant of Ireland for the time 
being sole corporator thereof.” My Lords, 
I have sometimes heard persons out of this 
House less learned than your Lordships, 
who expressed some difficulty in knowing 
what was the meaning of the legal term 
“corporation sole.” My Lords, if this Bill 
shall pass into a law, you will be able to 
boast of ‘having given to the world an 
opportunity of witnessing in my _ noble 
Friend near me, the present Lieutenant of 
Ireland, a living specimen of that legal 
character, exercising, in the vulgar as well 
as legal sense of a corporation sole, all the 
rights, privileges, and immunities of the 
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existing corporate bodics of that country. 
This, my Lords, it is needless for me to 
assure you, was far from the view of those 
who introduced this Bill in the other Flouse 
of Parliament—it was far from the view of 
the majority of that other House of Parlia- 
ment who adopted this Bill on its being so 
introduced to them. ‘They contemplated 
no such unheard-of concentration of powers 
in the hands of any single man. They did, 
undoubtedly, contemplate that measure to 
which your Lordships have been pleased to 
assent—and the full value of that assent I 
undoubtedly feel—they did, certainly, pro- 
pose to extinguish all that was proved to be 
corrupt and mischievous, and all that was 
liable to become corrupt and mischievous, 
in the existing Corporations of Ireland, but 
they did not propose by their measure to 
pass sentence upon the character and insti- 
tutions of that country, ree to record its 
yeople as unfit and incapable of sustaining 


{May 18} 
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public, are ever likely to be satisfied with 
that stat and I am it would 
not be for to un ditheult 
task of explaining them ; and as the only 
course by which they can be duly made 
acquainted with the state of events on this 
great question of legisla‘ion, no noble Lord 
having moved for a with the 
other House of Parliament, will be to put 
them regularly in possession of the Bill in 
should say 1 
forward for the 


cment 5 sure 


2 
me lertuke the 


conference 


its amended—I 1 its altered — 


form, I have come purpose 


of requesting your Lordships to rn the 
bill through its remaining stages My 
Lords, I desire it may be distinctly ‘ead 


stood that itis on these grounds alone I beg 
of you to give the Hill a third reading. 
I thought it my duty the other evening to 
tender to those who made this Bill their 
own the opportunity of putting it through 
s, but, as your Lordships are 
whom I allude 


its latter stag 


aware, that offer those to 


anything like those functions which for | thought proper to decline. I make use, 
centuries have been exercised, fairly exer- | my Lords, of the words ‘* made this Bill 
cised, by their ee in the Cor- | their own,” because, according to a me- 
porations, great and small, of Great Britain morandum which I have now before me, 
and Scotland. I have said, that I feel the | I find that the state ef the Bill, as it 


full value of the assent given by 
Lordships to the first principle of this bill. 
I mean that which relates to the extinction 
of all the existing Corporations in Ireland 
in their objection: ible and exclusive form. 
I feel, that in so doing j 

given the strongest Parliamentary sane 
on the part of this Flouse that you could 
give to the wisdom of that policy which 
instituted an inquiry exhibiting the defec- 
tive and corrupt state of those institutions. 
I feel you have recorded your approbation 
of that policy, and, therefore, I conceive a 
great object to be attained even by the Pill 
as it stands in its present state. But, 
as I think that object is, I do also think 
that object great which you have declined 
assisting the. other House of Parliament in 
attainin; 1g. 
a more wholesome corporate system than 
that destroyed, by the infusion of a due 
proportion of popular coutrol, and by an 
amendment in the forms of election. In 
the attainment of that object your Lord- 
ships have reftsed co-operating, and I, 
therefore, think it is but right and fitting 
that the other House of Parliament should 
be apprised of the way in which your Lord- 
ships have dealt with their pleasure ; and 
apprised of the reasons and motives which 
guided your Lordships in your decision res 
specting this measure, I fear, that neither 
the other House of Parliament nor the 


your 


great 


I allude to the construction of 


your Lordships have | 


tion | 





passed the other House, is entirely different 
from what it is at present. The preamble 
s! xty-SLXx of the 


1, ; | ws taxet } . 
has peen amenaed, Ciduses 


have been altered so as seareely to be 
ecognised, of new clauses twenty-seven 


r 
“iat been added, and of the clauses sent up 
} 

i 


the other House of Parliament only 

Reheen | . DP ehtek sles 
eight Have veen prese rvec think there- 
fore I am justified in stating that the noble 


and learned Lord, and those who acted with 


him, have made this Dill their own; and 
further, that I was justified in proposing to 
the noble and learned Lord to conduct to 
its termination the Bill which he had so 
made his own. But, when the noble and 
learned Lord declined the wae? I undoubt- 
edly felt it to be mv duty to ter to your 


Lords hips to conduct this Bill to the final 
stage, by which would be insured its regu- 
lar transmission to the other House of Par- 
liament. If on this oecasion I could have 
hoped to alter your Lordships’ determina- 
tion, I should undoubtedly have thought it 
my duty once more to ask your Lordships, 
as a question of policy and as a question of 
wisdom, to consider whether it became the 
House—the depository of many of the most 
valuable privileges that are maintained by 
law in this country, and the guardian by 
profession of many other privileges, which, 
although not attached to it, are protected 
and supported by its existence—I say, my 
Lords, I should have ventured to suggest 
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the policy of re-considering whether it is 
wise and prudent in tkat House which is 
the first privileged body in the country, to 
make itself the instrument of stripping all 
the corporate bodies in Ireland of their pri- 
vileges,and to use the prerogative vested in 
it by the laws in infringing the liberties 
and rights of the people. This course I 
certainly should have ventured once more 
to suggest to your Lordships’ consideration, 
if I could have hoped to shake the deter- 
mination you have come to; but entertain- 
ing the feeling that such a hope is now alto- 
gcther futile, it is not my intention to-night 
to give your Lordships the trouble of a 
debate, for the purpose of restoring the Bill 
to its former state. I shall, for the reasons 
I have given, now move that the Bill be 
read a third time, but I do so with a de- 
cided protest against the supposition that 
such a motion involves, on my part, any 
approval of its contents ; or at least of that 
portion of its contents which effects the 
perpetual destruction of all corporate bodies 
in what once was the sister kingdom of 
England. Having made that protest in a 
manner which | think will be understood in 
this House and in the country, I can have 
no hesitation, on the grounds [ have stated, 
and on those grounds alone, in asking your 
Lordships at once to give to this Bill a 
third reading. 

The Marquess of Clanricarde objected 
to this measure, as injurious to the people 
of Ireland, and insulting to the other House 
of Parliament. He considered it as a Pall 
of the most mischievous description, and he 
for one would never agree to it, When 
he considered the specches and arguments 
that had been addressed to their Lordships 
in proposing the alterations in different 
clauses, he felt that it would have been 
infinitely less injurious and less dangerous 
if it had been simply presented to the 
people of Ireland as it stood, in its altered 
state, unaccompanied by such comments. 
After the decision of last year, with re- 
ference to the corporations of England and 
Scotland, it would be felt by the people of 
Ireland that they were not deemed capable 
of advantageously receiving the same mea- 
sure of reform. What had been said Ly 
his noble Friend (Lord Fitzgerald, we 
believe), and by the noble Earl (Hadding- 
ton) on the floor, whose character and cx- 
perience gave weight to everything that 
fell from them, aggravated the insult that 
had been offered to the people of Ireland. 
The noble Earl had said, in answer, he 
believed, to some observations which he had 
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made with reference to the proposition of 
the noble Duke (Richmond) on the cross 
benches, that corporations should be allow. 
ed to some of the great towus—the noble 
Earl had observed that the large towns 
were precisely those which he was most 
afraid of, because the people were apt to 
congregate for the purpose of discussion.— 
[The Karl of Haddington: 1 made use of 
no such expression.] Why, the noble Ear! 
said, that, above all other places, he dreaded 
Dublin! He expressly mentioned Dublin. 
And what was the reason? Because there 
the people were in the habit of meeting. 
The noble Earl said, he was not afraid of 
the small towns, but he was of the large 
ones, and the reasun was, because in the 
latter the people came into play. Could 
this be doubted? Again, what must the 
feelings of the people of Ireland be, when 
the noble and learned Lord opposite called 
them alicn to Englishmen—alien to the 
habits of Englishmen—alien to the religion 
of Englishmen—anxious to disunite them- 
selves from this country, and to expel 
Englishmen from their soil? Was not 
that an attack that ought not to be made 
on them as British subjects? The noble 
and learned Lord spoke of the necessity of 
encouraging loyalty, and of keeping up the 
connexion with Great Britain ; and at the 
same time he asserted, that the people of 
Ireland were inclined to throw aside the 
sritish connexion. Now, he did not think 
that there was any great degree of political 
sagacity manifested in propounding such a 
proposition. But let their Lordships look 
at the Bill on the table. Was it calculated 
to strengthen and extend the principle of 
loyalty? No person had a higher respect 
than he had for loyalty. It was a noble 
sentiment ; and in this country, he thanked 
God, it was a patriotic sentiment. It was 
a glorious sentiment ; because a reasonable 
one, among freemen. But, when freedom 
did not exist, it might degenerate into ser- 
vility and sycophancy. ‘The Union, as he 
understood it, between the two countries, 
which they were all so anxious to preserve, 
was founded ona large, and comprehensive, 
and wide, and politic basis, It was founded 
on a community of interests, on an identi- 
fication of feelings. If it were not so, then 
it was no union, but a cheat with respect 
to one party, a disgrace with reference to 
the other, and nothing better than a mis- 
chief to both. Then he would say, that if 
they did not grant similar institutions to 
the people of the two countries, and they 
were refused by this Bill, they might call 
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the Union a union of subjugation—they 
might call it a union of conquest—they 
might call it a union of injustice, but it 
could not be fairly viewed as a legislative 
bond of Union. ‘This, therefore, he con- 
tended, was a most dangerous Bill to send 
to the people of Ircland. He believed, 
however, that the Dill would never pass 
into a law; and, when he said he 
was sure he spoke the — sentiments 
of the British people, who never would 
suffer such wrong to be done to Ireland. 
And what, he asked, would the other 
House of Parliament say to their Lordships’ 
proceedings? ‘They surely could not re- 
ceive such a measure. It was most unjust 
to treat Jreland in this manner, because he 
would contend that the Irish people had 
shown themselves fit to appreciate free 
institutions as they ought to be appreciated. 
They had shown a willingness to identify 
themselves with the feclings as well as the 
institutions of the British people. There 
was an identity of interests between the 
two countries, and it was not because a 
portion of the Irish people were obnoxious 
to the party of the noble Lord opposite 
that a slur should be thrown upon them, 
and that they should be subjected to a 
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degradation which, under other circum- 
stances, they dared not offer. These facts, 


they might depend upon it, were well mar k- 
ed and noted out of doors. If noble Lords 
opposite did not take another course—if 
they did not do the same justice to Ireland 
that had been done to England and Scot- 
land, they would strike a severe blow at 
the Union. That blow, however, would 
be vain; it would pass away harmlessly, 
because he was convinced that the good 
feeling of the British people would atone 
for the error, and would render that Union 
firm and lasting. Because there were riots 
at parliamentary elections in Ireland, they 
were called upon not to give to that coun- 
try popular municipal institutions. But 
the advantages that flowed from a free and 
hiberal system greatly outweighed the 


minor inconveniences that attended it. If 


they refused to Ireland that which had 
been granted to England and Scotland, he 
thought they went somewhat nigh to teach 
the people of Ireland that their obedience 
to an united legislature wes not beneficial 
to them, and the consequences of raising 
such a feeling might be most — 
He, however , pli aced his confidence ; in th 
Homes of Gimmmand, and was aliens 
with the belief that this Bill would never 
pass into a law. 
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The Earl of Haddington said, that if he 
had not been personally ajluded to by the 


noble Marquess, he should not have 
deviated from his original intention of 
remaining silent. If any stranger came 


within those walls in the course of the 
speech of the noble Marquess, (and the 
same remark would apply to many other 
speeches which had been delivered by 
noble Lords on this subject,) he would be 
ted to that their Lordships were 
going to de ople of Ireland of 
long-e njoye d and ea ae d privileges. 
Instead of which, the plain fact was, that 
they had merely sanctioned the abolition 
of Corporations, to which measure, so far 
as they knew, the feelings and wishes of 
the people of Ireland were favourable. 
Those Corporations had long been com. 
plained of as a nuisance that ought to be 
abated. They had, it was admitted, been 
for a long period the engines of persecu- 
tion, and the great means of carrying on 
an exclusive system throughout that 
country. What their Lordships refused 
to do was, to recreate on the ruins of that 
system so abolished, another system, still 
more exclusive. It was not for him to go 
into the details of the subject. He could 
not doso without restating arguments which 
had been reiterated over and over again. 
He should therefore mainly adhere to the 
purpose for which he rose, to point out and 
correct the very great misrepresentations 
which the noble Marquess had made with 
respect to what fell from him on a former 
evening. The noble Marquess had cers 
tainly most completely misrepresented the 
whole scope and tenor of what fell from 
him on that oceasion. ‘The noble Mar- 
quess had represented him as offering 
insult to the people of Ireland—as stating 
that he was unwilling to see the amend- 
ment which involved ‘the existence of the 
great Corporations of Ireland carried into 
effect, because he distrusted the people of 
Ireland; at the same time, that he was 
willing to see such a principle carried into 
effect, where towns were small, and had 
but fe inhabitants. Now that was not 
what he said. [The Marquess of Clanri- 
carde : 1 must deny the correctness of the 
noble Lord’s remark.] I understood the 
noble Marquess to say that I asserted that 
{ saw no great danger in aliowing Corpo- 
rations in small towns, because there were 
few people in them; but that great towns 
ought not to be intrusted with such privi- 
leges, on account of the large number of 


suppose 


rive the } 
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people they contained. That, however,]as presenting a minor danger compared 
was not my statement. What I stated} with that to which such an alteration 


was, that there was more danger to be 
apprehended in giving those privileges to 


large towns than to small ones. But, 
mark the ground which [ took on that 


oceasion. We object to the continuance 
of those Corporations generally on ac- 
count of the spirit of agitation which 
would be likely to pervade them; and I 
cannot conceive that that spirit would be 
half so dangerous to the security of the 
country, when it rages in a town of limited 
extent, as when it is used to excite the 
population of a larger and more numerous 
community. That is the utmost extent 
to which my distrust goes. My distrust 
is not to the people, but to those who 
agitate the people and influence the governs 
ment. Such is my distrust. If any in- 
sult has been given, it is offered to the 
agitators, and not to the people of Ircland, 
whom I wish to protect from that baneful 
influence which is so dangerous to the 
interests of this empire. I pointed out 
the city of Dublin as a proper criterion by 
which to judge, and I repeat it. If Dub- 
lin were to be left with a Corporation, and 
placed under the influence of a priesthood 
that joins in agitation, and open to the arts 
of lay agitators, why then we might as well 
pass the whole Bill as it was sent up from 
the other House of Parliament; because, 
by adopting such a principle, we should 
be legalising a a Catholic Asso- 
ciation. ‘The noble Earl proceeded to 
say, that was the reason why he objected 
to the proposition of the noble Duke on 
the cross-benches, and not because he 
wished to insult the people of Ireland. It 
was becanse he valued the peace and 
repose of Dublin — it was because he 
wished a government to be established in 
that country powerful enough to command 
—— it he was anxious not to take 
any step the effect of which would be to 
legalize a permanently-standing Catholic 
Association. He never stated, that he 
saw no inconvenience 
agitation in the smaller 
purely a matter of comparison, But very 
many reasons induced him to prefer the 
Bill as it now stood, rather than to take 
it with the alterations proposed by the 
noble Duke the cross-benehes. He 
thought that greatest danger would 


towns. It was 


on 
the 


result if they adopted the amendments of 


the noble Duke. In point of fact, he 


looked upon the Bill, as originally framed, 


from a system of 





would inevitably lead; and he trusted that 
their Lordships would adhere to that, 
which he conceived not to be a hardship 
to the people of Ireland, but a measnre 
that would save them from the arts of 
agitators, and secure to them the best 
chance of equal justice. ‘The noble Mar- 
quess (Lansdowne) had represented the 
amendments or alterations (he did not 
object to the noble Marquess’s words, for 
the Bill was altered, as well as amended, 
very extensively) as precluding the people 
of Ireland for ever from all the benefit of 
Corporations. The noble Marquess did 
not explain to the House how that ap- 
peared. The gist of the argument applied 
to the present state of Ireland ; it was upon 
that view that the measure was founded. But 
if a happier day arrived for Treland what 
was to prevent the Government or Legis- 
lature of this country, if the people made 
application for Corporations, from con- 
senting to form them? No man would 
be more happy than he at the arrival of a 
day of peace and tranquillity, when they 
might entertain such a proposition with 
propriety, if it were made by the people of 
Ireland. But he believed that if such an 
unexpected day did arrive, the Government 
would receive no application of the kind. 
He had trespassed further on their time 
than he had intended, but he was obliged 
to rise for the purpose of correcting the 
misrepresentations of the noble Marquess, 
which were opposed to every feeling of his 
mind. When he formerly addressed their 
Lordships he thought he had so expressed 
himself as to render it impossible that 
any such interpretation could have been 
put on what he stated, for he was the last 
man that would think of saying any thing 
uukind of, or insulting to, the people of 
Ireland. 

Viscount Gort expressed his regret that 
the city of Limerick should be deprived of 
privileges which had been handed down 
to the Corporation from a very early period. 
An inquisition, almost unparalleled in the 
history of this country, had been sent 
forth to inquire into the state of the Irish 
Corporations, and, in his opinion, those 
who constituted that Commission had no 


just reason for visiting the Corporation of 


Limerick with the severity which they had 
done. The noble Viscount was proceeding 
to animadyvert on what had been said in 
the [louse of Commons by an hon. Mem 
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ber with respect to the noble Lord’s 
influence with the corporation of Limerick, 
when 

The Earl of Devon rose to order. The 


noble Viscount was applying himself 


almost personally to what bad passed in 
the other House of Parliament, a course 
never permitted on ordinary occasions. 
Viscount Gort said, he had over and 
over again heard allusions made to 
speeches delivered elsewhere; but he 
should obey the wish of the House, and 
abstain from going further tmto the sub- 


ject. Neither he nor the Corporation had 


the power of appointing the ofheer con- 
nected with the city of Limerick, who was 
mentioned in the Report of the Commis- 
sioners. Under the regulations of Charles 
2nd, they could only recommend an tndi- 
vidual who must be approved of by the Lord 
Lieutenant and Privy Council. — If this 
Bill would give peace to Ireland, no man 
would be more interested in agreeing to it 
thanheshould; but instead of giving peace, 
it would only add to the feuds and animo- 
sities which existed in that country, and 
would be followed up by demands still 
more unreasonable, which would never 
cease to be made till the Protestant reli- 
gion was trampled under foot. 

Lord A/vanley was aware of the natural 
impatience of their Lordships to get rid 
of this discussion, but he wished to make a 
few observations in consequence of what 
had fallen on a former occasion from his 
noble Friend, the Chancellor of the Duchy 
of Lancaster, imputing to him that he had, 
in supporting this measure in its present 
shape, thrown overboard his opinions re- 
specting the principle of centralization. 
In answer to that charge he had to say, 
that his objections to that principle were 
not shaken by his acceding to the necessity 
of this measure, which was one great ex- 
ception to prove the general rule. His 
vote upon this occasion would be given on 
this very strong reason for supporting the 
Billin its present state that Lreland was not 
in a situation to receive Corporations. 
His vote was founded upon the evidence 
which he had read with very great atten- 
tion, collected in the Report of the Com- 
mission appointed to inquire into the state 


of the Irish poor, and upon the state of 


elections generally in that country, and 
he would say, that greater riot, iotimida- 
tion, and agitation could not be con- 
ceived than was practised there, aceus- 
tomed as we were in this country to see 
these matters 20 quietly off, Under these 
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circumstances, he should be sorry if he 
voted for increasing popular election in 
any one single instance. He was clearly 
of opinion that Ireland was not at present 
fit for Corporations, not but that she might 
receive the whcreatter, i the state of the 
country would admit of it. The House 
was bound to legislate for the present, not 
for the future or for the past, and every 
noble Lord who wished to see tranquillity 
re-established in that distracted country 
would not consent to give it Corporations 
in its present situation. Much had been 
said of the efforts that had been made to 
tranquillize Treland, but what was the 
nature of the measures which had been 
brought before the House for the last two 
years in reference to that country ?—There 
was the Constabulary Bill, the ‘Tithe Bill, 
and the present measure, and as soon as any 
one of these measures was mooted anywhere, 
astrong party inthe country, and among the 
public press, had opened the batteries of 
attack upontheir Lordships ; loud Jamenta- 
tions were raised, and it was said these mea- 
sures had very little chance of succeeding. 
Their Lordships were assailed as the friends 
of corruptions and abuses of every kind, 
too bigoted to do their country good, and 
as incapable to govern it in their hereditary 
legislative capacity, as hereditary tailors 
wonld be to cut out clothes for the half- 
naked inhabitants of Ireland. In fact, 
however, the only result of these measures 
vould be to inerease the power of those 
who were already powerful, and add to 
the wealth of those who were already rich. 
sy the Tithe Bill no less than thirty per 
cent. would, in three years’ time, find its 
way into the pockets of the Irish land- 
lords, for he supposed that the Irish 
clergy would not get it, nor would the 
other measures give one meal of victuals, 
or a day’s work, to any man in Ireland 
who now wanted it. These measures, 
therefore, were no measures of relief, 
though there were measures which would 
vive Ireland relief, and why were they not 
brought forward? Their Lordships might 
not have observed it, but a very curivus 
circumstance occurred the very day that 
this Bill was read a second time. On 
that day notice was given in another place 
that no measure would be brought forward 
by the Government this Session, founded 
on the Report of the Commissioners of 
Poor-laws in Ireland. Ue did not say 
that the Government was to blame in 


wishine to take time to consider before 


‘they brought forward this yery important 
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measure, but their Lordships would not 
forget that there was a party in the coun- 
try who arrogated to themselves the ex- 
clusive merit of originating every measure 
that was calculated to protect the interests 
of the people of Ireland. How was it, 
then, that this measure had not been ie 
troduced before? He was convinced that 
unless a measure of this kind was brought 
forward, it would be impossible to tran- 
quillize Ireland, and such a measure must 
be brought forward by others. Till that 
measure was introduced —till they had 
made up their minds to pay the Roman 
Catholic clergy, and to prevent them by 
legislative enactment, from receiving pay- 
ment of dues from their flocks, and till 
they had reformed or done away with the 
great College of Maynooth, which was the 
real Normal school of agitation in Ireland, 
they would have done nothing. 

A Noble Lord wished to correct a mis- 
statement of the noble Baron, with respect 
to the effect of the Tithe Bill. It did not 
put more than fifteen per cent. instead of 
thirty per cent., into the pockets of the 
landlord, at least he.would not get more 
for taking the payment to the clergy upon 
himself. 

Lord Alvanley:—I said it would in 
three years. 

Bill read a third time. 

On the question that it do pass, 

The Duke of Richmond said; after 
what has already taken place, and the ob- 
servations which I addressed to your Lord- 
ships when the amendment which I am 
now about to submit was proposed by me 
in Committee, I do not feel that there is 
any necessity for trespassing upon your 
attention at any length. T shall only 
remind your Lordships that the main argu- 
ment used against leaving the Corporations 
in seven great towns in Ireland is, that 
the elections in those places would be 
placed in the hands of one individual. My 
Lords, must I then bring myself to think 
that you are legislating solely with refer- 
ence to one individual. Is it fitting that 
the House of Lords of England should 
shape their course of legislation in a 
different way from what justice would di- 
rect, because one individual happens to 
possess influence over his fellow-country- 
men. My Lords, if you wish to take the 
power which he possesses from that indi- 
vidual, show the people of Ireland re 
you are willing to render them full, fair, 
and impartial justice, Do not permit that 
individual to go into the great towns to 
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which my motion refers, and to say, ‘* You, 
the inhabitants of Dublin, Belfast, or Cork, 
—you, 10/. householders, are considered 
by the Legislature that governs you, unfit 
for the exercise of corporate privileges, 
whilst the poor fishermen of some of the 
small outports of England and Scotland, 
are looked upon as entitled to the right of 
managing their own municipal concerns.” 
I object, then, to the system which you 
seem disposed to adopt, my Lords, be- 
cause acting upon it, you put weapons 
into the hands of agitators. It appears to 
me, that those who argue against pro- 
viding Corporations for the great towns in 
Ireland, seem to think that the people 
who are to take part in the elections are 
to be persons who pay no taxes, and who 
have no stake or property in these places. 
But what is the fact? Why, it is pro- 
posed that they should be the 102. house- 
holders. Now, take the city of Dublin 
with reference to the principles of qualifi- 
cation which I wish to see established. Is 
it quite certain, that the 10/. householders 
of that city have proved their willingness 
to elect even that individual whose influ- 
ence is so much dreaded ? Are your Lord- 
ships not aware that in the last election, 
that individual had not a majority of the 
10/. householders. I firmly and consci- 
entiously believe, that if your Lordships 
agree to the amendments I propose, you 
will satisfy the great body of the fair 
people of Ireland, and I believe you will 
take away a great deal of the power from 
those individuals, whoever they may be, 
who wish to excite the people of that 
country. My noble Friend (Lord Al- 
vanley) has stated, that whenever mea- 
sures are brought forward for the relief of 
the people of Ireland, batteries are im- 
mediately opened upon your Lordships’ 
House. My Lords, I know, and most of 
your Lordships know, that the existence 
of this House is absolutely necessary for 
the protection of the rights and liberties 
of the people, and I shall ever be ready to 
stand up in defence of our privileges. But, 
my Lords, I am too old a soldier not to 
know, that when a battery is opened upon 
a party, the proper step to be taken is to 
take up a strong position, by which that 
attack can be successfully resisted. When 
a serious battery has been commenced, 
the way to meet it is not, I think, to open 
the gates to the opposing party: but I 


am desirous that we should entrench our- 
selves, if possible, in a still stronger posi- 
tion than that which we have hitherto oc- 

















1057 


cupied. Now, my Lords, it is not because 
I am of opinion that there is any great 
body of the people opposed to this House, 
but because attempts have been made to 
excite the people to an opposition to it, 
that I think you ought to be more careful 
than ever in your proceedings; and under 
this impression, I have brought forward 
the present amendment, without any parti- 
cular party or political views, for I stand in 
this House unconnected with any party 
whatever. Therefore I may, perhaps, urge 
a peculiar claim to make the proposition 
which I mean to submit on these grounds, 
—because I think it is just, because I 
cannot see the slightest danger from ac- 
ceding to it, and because, more than all, 
you will, by sanctioning it, take that 
course which I have ever warmly advo- 
cated—you will reform and correct exist- 
ing abuses, without destroying the institu- 
tion to which they are incident—you will 
repair and reinstate these Municipal Cor- 
porations, and not utterly abolish them. I 
object to the Bill which has been read a 
third time, because it destroys these Cor- 
porations altogether, for I do not believe 
that there is a single man in Ireland who 
can bring himself to believe that there is 
any probability of these corporate bodies 
being restored after they have once been 
abolished. I feel that the people of these 
large towns in Ireland are entitled to have 
Corporations; I feel that they have a right 
to have them, if they can be given by your 
Lordships, without any fear that danger 
would result from the concession; and | 
appeal to you whether, the voters being 
10/. householders, there is any ground for 
such a fear. My Lords, I shall not detain 
you by saying anything more; but | am 
most desirous to record my opinion on the 
Journals of this House, by moving that 
schedule A, in the first clause, be left out, 
and another schedule, including the 
towns of Belfast, &c., be substituted. 
Lord Lyndhurst had so frequently 
troubled their Lordships, that it was not 
his intention to trespass now upon their 
attention by any general observations on 
the subject of the motion which the noble 
Duke had made, more particularly as he 
had pronounced an opinion upon it when 
it was brought forward on a former occa- 
sion; but he rose for the purpose of 
suggesting to the noble Duke that it was 
impossible to engraft his amendment on 
the Bill in its present shape. Tt would be 
VOL. XXXIIT. {fun 
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necessary to reinsert thirty or forty clauses 
which had been excluded, as well as to 
alter and amend every one of them. Now, 
unless their Lordships were prepared to 
do that, the Bill would be inconsistent on 
the very face of it; and there was no mode, 
consistently with retaining these clauses, 
by which the object of the noble Duke 
could be carried into effect. He merely 
suggested to the noble Duke the difficulty, 
in point of form, with which he had to 
contend. 

The Duke of Richmond said, that the 
objection of the noble and learned Lord 
seemed to him to be one of form, and did 
not affect the principle of his amendment. 
As for himself, he should be perfectly 
willing to devote even to-morrow to ob- 
viating the objection of the noble and 
learned Lord, when, by doing so, he 
thought he was forwarding a great national 
object. 

The Marquess of Clanricarde: Can 
anything afford a stronger illustration of 
the manner in which the affairs of lreland 
are legislated upon, than that the noble 
and learned Lord should get up in his 
place, and seriously object to the amend- 
ment of the noble Duke, because it would 
delay the progress of this measure for a 
day, a week, or even a month? Is it to be 
urged as a serious objection to a measure 
involving objects of the highest import- 
ance, that a point of form, which might 
cause the delay of a day, was to be got 
over before it could be passed ? 

Lord Lyndhurst: ‘The noble Marquess 
has misapprehended what I said. | merely 
suggested, that in order to carry the ob- 
ject of the noble Duke into effect, it would 
be necessary to alter a great number of 
the clauses of this Bill. JI made no ob- 
jection whatever to the amendment of the 
noble Duke, except that I stated that I 
have, upon a former occasion, expressed 
my sentiments with respect to it. 

The Marquess of Clanricarde: The 
only objection the noble and learned Lord 
took to the amendment of the noble Duke 
was one of form. Is he now prepared to 
say that he will agree to it in principle ¢ 
What quibbling to urge a mere formal ob- 
jection to an amendment of this nature, 
and, when charged with having done so, 
not to admit either that no other could be 
preterred to it, or not to oppose it on prin- 
ciple. It certainly is somewhat unusual 
to rely on a formal objection to a measure 
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of this description, by which these Cor- 
porations are suppressed, and their pro- 


perty transferred to the Crown—a mea- | 
sure, [ maintain, which involves considera- | 


tions more important than any measure 
has supplied since the time of Henry 8th. 
Now, as to the great difficulty which 
was said to exist in appointing those 
Corporations, which it is the object 
of the noble Duke’s amendment to have 
established, I do not see why a clause 
could not be inserted in the Bill, enabling 
the Crown to grant Corporations to those 
particular towns. At all events, if the 
measure be passed in its present shape, it 
will fill the minds of the people of Eng- 
land with indignation—I believe that the 
people of this country take a lively interest 
in the welfare of the Irish people—as it 
will, in my opinion, be attended with the 
worst consequences, and will endanger, if 
it do not prove fatal, to the union between 
the countries. 

Lord Ellenborough said, that if there 
were no difficulty in the course which 
the noble Marquess suggested, he ought 
himself to have come prepared with a clause 
to attain the object he had in view. 

The Marquess of Lansdowne: Before the 
House proceeds to a division, I wish to 
make a few remarks, carefully avoiding, 
however, to go into any general topics 
which have been introduced. I must, in 
the first place, confirm the statement of the 
noble Duke, that his proposition was not 
the result of any previous communication 
between myself and the noble Duke. At 
the same time I must state what I wish to 
be distinctly understood, that his Majesty’s 
Ministers, in bringing forward this mea- 
sure, did not wish to preclude a fair in- 
quiry into, and consideration of, what 
were the corporate towns to which it might 
be expedient to extend these new munici- 
palities. They thought that a matter for 
fair consideration, What they most anx- 
iously wished to maintain was, the preser- 
vation of the corporate principle. If that 
corporate principle is to be preserved in 
Ireland, I do not say that it must in the 
first instance be extended to all the towns 
in Ireland, but if any preference be 
given, it ought to be to the large towns, 
where the interests were larger and the 


property concerned was of greater value. 
Ii the corporate princi le be good at all, 
it is umpossible that it should not prove 
benefieial in proportion to the amount of 
prepe rtv to be pres rved, and the tterest 





taken in it by large and influential bodies 
of people. If it were good for anything to 
establish intermediate bodies between the 
Government and the people, through which 
local affairs are to be administered, and 
public opinion elicited, it must be most de- 
sirable to establish that principle in the 
large towns ; and in proportion to the num- 

ber of inhabitants, and the complexity and 
amount of interest existing in such places, 
will be the certain policy and certain ad- 
vantage of creating Corporations, or rather 
reforming and preserving them in the large 
cities. Such establishments have been found, 
by the experience of all times in’ Eng- 
land at least, attended with great advan- 
tages (and I have no doubt they will here- 
after be attended in Ireland) with the 
most beneficial and salutary effect even in 
restraining that very spirit of agitation 
which is the bugbear upon which the ne- 
cessity of these institutions is opposed, and 
which arises solely from the fears and ap- 
prehensions of those who urge it, for they 
cannot rest their assertions on any specific 
grounds, inasmuch as there has not been 
any experience of the particular forms of 
election in Ireland. My Lords, I do then 
most sincerely express my hope—though a ? 
feeble hope I confess it is—that even at 
this hour you will adopt the motion of my 
noble Friend on the cross-benches. The 
noble and learned Lord has stated, that this 
amendment interfered with the object which 
I ventured to state I had in view—namely, 
that the Bill should go down to the House 
of Commons, with the exhibition of all the 
alterations which have been made in it, on 
as early a day as possible. That hope I 
expressed through a fear that you would 
not re-consider your former determination, 
| or adopt any amend ment so important as that 
| which the noble Duke has proposed. But, 
so far from regretting any delay that might 
take place were the noble Duke’s amend- 
ment carried, I should think every hour, 
every day, and weck well employed, which 
was necessary for carrving the spirit of that 








amendment through all the provisions of the 
| Bill. I feel persuaded that it would be time 
, usefully devoted to the public service, and 
well employed in reconciling the House 
of Commons to the adoption of the altera- 
tions which your Lordships have made in 
the Bill, and raising the character and re- 
putation of this House. If your Lordships 
assent to my views you will show an 
anxiety to maintain in Ireland ancient in- 
| stitutions, framed and based upon that prin- 
ciple which in’ England you have declared 
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to be essential to their existence. Having 
said thus much, I shall not detain the House 
by referring to the topics introduced by the 
noble Baron (Alvanicy), as to the general 
system of legislation pursued regarding 
Ireland, and the character of those mea- 
sures, which I at once admit are founded 
on the obvious policy, and indeed, necessity 
of meeting the popular demands by those 
salutary reforms which I am prepared to 
defend, though not undoubtedly excluding 
the admission that there are other measures 
of a character of permanent and important 
legislation which it is also necessary to 
adopt. Hereafter I shall be glad to call 
the attention of the House to the observa- 
tions which the noble Baron has made, and 
to examine the whole question to which 
they refer. Following the example which 
has been set me by other noble Lords, I shal] 
not detain the House by any lengthened 
observations, but merely express an earnest 
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Ludlow Dorchester 
Granard Audley 
Gosford Chaworth 
Derby Plunket 
Shrewsbury Vernon 
Grey Barham 

BARONS.» Sherborne 
Auckland Cloncurry 


Arundel of Wardour 
Stourton 
Brougham and Vaux 
Littleton 
Carleton 


Dormer — 

Mostyn 

Erskine 
BISHOP. 


Norwich 


Paired off. 


POR. 
Earl Radnor 
Duke of Cleveland 
Earl of Craven 
Lord Saye and Seale 
Lord Dunally 
Lord Poltimore 
Lord Dundas 
Lord Byron 
Marquess of Anglesea 


AGAINST. 
Earl Brownlow 
Viscount St. Vincent 
Earl Verulam 
Lord Reay 
Marquess Camden 
Lord Boston 
Lord Farnborough 
Earl Talbot 
Earl Beverley 


hope that your Lordships will adopt it. 
Their Lordships divided —Contents, pre- 


sent 45; 


Qr 


Proxies 37, 82. 


Not-contents, 


present 80,  Proxics 61, 141. Majority 
59. 
List of the ContENTs. 
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Argyll . 
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Burlington 
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Marlborough 
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Earl of Aberdeen 
Lord Stuartde Rothsay 
Marquess of Ely 

Earl of Chestertield 


Lord Teynham 
Earl Scarborough 
Earl Rosebery 
Earl of Suffield 


The Duke of Richmond had next to pro- 
pose an amendment on Clause 64, to leave 
out the words, “ The recorder for the 
county of the city of any town shall not be 
disqualified from sitting in Parliament.” 
The object was to prevent persons holding 
the office of recorder from sitting in Parlia- 
ment at all. It appeared from all that had 
been stated of affairs in Ireland that there 
was something in the present constitution 
of society in that country which rendered 
it inexpedient that the same laws should be 
extended to Ireland as to England. Now, 
if those causes of excitement really existed 
in that country he thought it most expedi- 
ent, for the sake of the due administration 
of public justice, not only that recorders 
should not be political partisans but should 
not be suspected by the public of being so. 
A circumstance had occurred, even in Eng- 
land, within the last four years, which 
showed the importance of adhering to this 
rule. Ithad happened, astheir Lordships must 
recollect, that a learned person, of whom 
he could not speak but in terms of the 
highest respect, who filled the othice of 
recorder for the city of Bristol, and who 
also held a seat in Parliament, had 
thought it incumbent upon him to take 
im active part, as a Member of Parliament, 
in opposing the Reform Bill; after doing 
w the learned Geatheman in question 
went down to Bristol in his judicial 
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capacity, when his appearance — there 
led to disturbances which ended in the 
destruction of a very large portion of that 
city. It appeared from this event that 
there were times, even in England, when it 
would be expedient that recorders should 
not be Members of Parliament. But there 
was another important consideration in 
support of his position. It appeared to him 
that if recorders, being Members of Par- 
liament came over from Ireland to attend to 
their Parliamentary duties, it would be im- 
possible for them adequately discharge 
those of their judicial station, at the usual 
yp ‘riod of the sessions. Now he was one 
vho thought that the sessions should be 
even more frequent than they were at pre- 
sent: but even putting asice the notion of 
intermediate sessions, to which he certainly 
Was attached, he did not think that, even 
under the present arrangement, the double 
duty of Member of Parliament, and recorder 
could be properly and fairly discharged. 
His princips il object as he had at first stated 
in moving this amendment was, that the 
recorders of Ireland should be free from all 
suspicion of political influence. This princi- 
ple itself seemed to be in part acknowledged 
by the Bill as it stood, where it was expressly 
provided that a person being a recorder 
should not serve asa Member of Parliament 
for the town in which he was recorder. He 
thought that the restriction should be enforced 
more generally, and that a person holding 
the office of recorder in Ireland, should not 
be allowed to “ in Parliament as represent 
ative for any town whatever. 

Lord Lyadh urst observed, that the clause, 
as it stood, was in the respect referred to 
precisely the same as it came from the other 
House. He objected to the taking the 
discussion upon such a question as that 
mooted by the Noble Duke in the present 
advanced stage of the Bill. He thought, 
if the question were to be touched at all, that 
it ought to be by a Bill for that purpose, 
applicable not only to the office of recorder 
but to all judicial situations whatever. 

The Duke of Richmond said, he would 
not press his amendment to a division, 
though it was not his fault that he had not 
proposed it before ; he was quite prepared 
to have introduced it in Committee, but in 
order to consult what he understood to be 
the convenience of the House, had defer- 
rel the discussion of it till the present oc- 
casion. 

Amendment negatived. 

Lord Vemplemore proposed to introduce 
aclause for the purpose of constituting the 
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town of Belfast a county of a city for all pur- 
poses of this Bill. 

Lord Lyndhurst opposed the clause, on 
the ground that it would place the town of 
Belfast upon an entirely different footing to 
that which it had hitherto enjoyed. 

Lord Templemore said, he could sce no 
reason why the town of Belfast should not 
be upon the same footing as Kilkenny or 
Cork. 

Clause was negatived. The Bill passed. 

enoccnesenccron 
WHOUSE OF COMMONS, 
Wednesday, May 18, 1836. 
MINUTES.] Bills. Read a third time :—Divisions of Counties: 

Antigua Indemnity; Bankrupts (Ireland).—Read a second 

time:—Steam Carriages’; Small Debts’ (Scotland), 
Petition presented. By several Hon. MeEMBers, from 

various Plaees, for the Better Observance of the Sab- 
bath. 

EnciosureE Bris 
of the Over, Cambridgeshire, 
Bill having been moved, 

Dr. Bowring opposed the motion. The 
Bill was another encroachment on the few 
remaining rights and privileges of the poor. 
He thought it was that of which no well- 
wisher of the poor could approve. Those 
who had property in the neighbourhood of 
these enclosures obtained compensation, but 
the poor, who had only privileges, procured 
little, often nothing. It was a very general 
opinion, and he feared it was too well 
founded, that these privileges of the poor 
were, and long had been, too little consi- 
dered. With respect to the present Bill, 
he was authorised to say, that the poor and 
labouring classes in the neighbourhood of 
the proposed enclosure were unanimously 
against it; and that it was supported only 
by a few of the aristocracy of the neigh- 
bourhood. He should therefore move as 
an amendment, that the Bill be read a third 
time that day six months. 

Mr. Hodges seconded the amendment. 
fe believed that the poor had been most 
unmercifully used by such Bills as the pre- 
sent. Some small sums had been given for 
their privileges on commons, &c.; and then 
those invaluable rights were extinguished 
for ever. After all that had passed, the 
House ought to look with extreme jealousy 
on all such measures, especially as the poor 
had now so few of these privileges remain- 
ing, and the more particularly after the 
passing of the Poor Laws Amendment Act, 
which threw the poor on their own re- 
sources more strictly than ever. 

Mr. Hughes Hughes entirely concurred 
in the propriety of this amendment, and in 
the correctness of the sentiments of the hon. 
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Member for Kent. If he thought it could 
be requisite, he could read to the House a 
most touching appeal against this Bull, 
signed by 130 individuals, whose privileges 
of common would be sacrificed by this mea- 
sure, and their means of existence materially 
diminished. He thought the House ought 
most anxiously to desire, not to deprive the 
poor of the slender privileges and means 
that still remained tothem, especially after the 
passing of the Poor Laws Amendmer nt Act. 


Mr. Hume said, that the Bill would de- 


prive the poor of the right of feeding their 
cattle and sheep. It was a downright rob- 
bery. 

Mr. Townley defended the Bill, and said 
that the explanations made in the Commit- 
tee had satisfied those who were criginaily 
opposed to the measure. 

Mr. Richard Potter said, that a few rich 
persons, who originally oppesed the Bill, 
were, it is truc, satisfied, and then the at- 
torney employ ed against the measure threw 
his poorer clients overboard. 

An hon. Member said, that the Bill was 


now opposed only by afew persons, some of 


whom were in the workhouse. 
The House divided on the original ques- 
tion. Aves 61; Noes 64-—Majority 3. 
On the que stion as amended—ni unely, 
that the Bill be read a third time this day 
six months being put, 
Mr. Goulbura protested against 


the de- 
cision to which the House had come. The re 
was no objection urged against the Pill 


which did not apply to all inclosure Bil ls. 
It was not true that the poor were deprived 
of their rights by the Bill ; on the contrary, 
allotments of land were set apart for them, 
which would be enclosed for them gratui- 
tously. He believed that few of the Mem- 
bers who had taken part in the division, 
were acquainted with the merits of the 
question ; and, in order to afford them an 
opportunity of reading the evidence which 
was given in the Committee upon the Bill, 
he would move, as an amendment, “ that 
the Bill be read a third time that day fort- 
night.” 

Mr. Hughes Hughes hoped the House 
would not ‘depart from its usual practice, 
in a case where the rights of the poor were 
concerned. ‘The Bill was lost to all intents 
and purposes. 

Mr. Hume said, that the amendment pre- 
posed by the right hon. Gentleman appeared 
to him to be quite unprecedented. He 
hoped that those who before voted in favour 
of the Bill would now vote against it, in 
order to maintain the regularity of the 
proceedings of the House, 
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Mr. William Miles supported t] rend 
ment, and contended that allot: ol 
land under enclosures were much more be- 
neficial to the poor than a common right of 
pasture. Not one inhabitant in ten ef a 
parish made use of a common for Purposes 
of pasiurage; but when allotments were 
nade, every inhabitant participated in the 


benefit. 


4 } ms 1 P ak 7 ) aud 
Mr. Roehucl: said, that if the amendment 
.. 7 = } ‘ _ Tucson exes 
should be agreed to, he would then proj ; 
7 ‘ I> 211 
as an amendment, that the Bill should ! 





read a third time that day nine months ; 
and if that should be defeated, other hen. 
Members would move amendments what Ih 
would have for their object the gr ttine rid 
of the Bull. 

Mr. Prime said, that he had carefully 
attended to the procec: lings in the Commit- 
tee on the Bill, and he saw no reason 
whatever for objecting to the measure. In- 
deed, the only opposition to the ime 
proceeded from two cattle-jobbers, wlio 
were in the habit of turning 200 or S00 
cattle on the common ata time, to the in- 
jury of the poor inhabitants. All his 
were more valuable to the poor man un 
comnon rights 

The House divided. Aves 88; Ne 
84—Miajority 4. 

Bil] put off for six months 

[We give the Lists only of the names on 
the last division, which ineledes ail these 
who voted on the first division. | 
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Parker, J. 
Parrott, J. 
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Pease, J. 
Pechell, Captain 
Potter, R. 
Poulter, J. S. 
Robinson, G. R. 
Roebuck, J. A. 
Rundle, J. 
Ruthven, EF. 
Scholetield, J 
Sharpe, General 
Smith, B. 
Stanley, E. 
Steuart, R. 


Talbot, J. UH. 
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Talfourd, Sergeant 
Tancred, I. W. 
‘Thompson, Colonel 
Thornley, T. 
Tulk, C. A. 
Villiers, C. P. 
Wakley, T. 
Walter, J. 
Warburton, IL. 
Ward, H.G. 
Williams, W. 
Williams, Sir J. 
Young, G. I’. 


TELLERS, 


Bowring, Dr. 
Ilume, J. 


List of the Noes. 


Astley, Sir J. 

Bagot, hon. W. 
Balfour, T. 

Barclay, C. 

Baring, Il. B. 
Baring, W. Bb. 
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Cole, Lord 
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Eaton, R. J. 
Egerton, W. T. 
Eeerton, Sir P. 
Elley, Sir J. 

Finch, G, 

Fleming, J. 

Folkes, Sir W. 
Forbes, W. 

Forster, C. 8. 
Gaskell, J. M. 
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Graham, rt. hon. Sir J. 
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Hlale, R. B. 
Hamilton, Lord C, 
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Hope, J. 

Johnston, A. 
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Knight, IL. G. 
Knightley, Sir C, 
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Lees, J. F. 
Lemon, Sir C. 
Lygon, hon Colonel 
Maclean, D. 
Mahon, Lord 
Miles, W. 
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Morpeth, Lord 
Neeld, J. 

North, F, 

Packe, C. W. 
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Perceval, Col. 
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Praed, J. B. 

Price, R. 

Pryme, G. 
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Ridley, Sir M. W. 
Rooper, J. B. 
Ross, C. 
Rushbrooke, Col. 
Russell, Lord Jolin 
Sanderson, R. 
Scarlett, hon. R. 
Scott, Sir B.D. 
Sheppard, T. 
Somerset, Lord G. 
Stanley, Lord 
Townley, R.G. 
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Wilson, I. 
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Wynn, rt. hon. C. 


TELLERS. 
Freemantle, Sir T. 
Goulburn, rt. hon, H. 


OBSERVANCE OF THE Sapparnu.]- Sir 
Andrew Agnew moved the second reading 


of the Sabbath Observance Bill, 


The nu- 
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merous petitions which had just now been 

presented, he said, were a proof that a very 

different feeling existed out of doors with 

reference to this subject, than seemed gene- 

rally to prevail within the walls of Parlia- 

ment. The scene which had just been 

witnessed in the presentation of petitions 

was alone sufficient to justify him in the 

introduction of this Bill. He much feared 

that the difference of feeling arose from 

the imperfections of the humble advocate 

of the measurein the House. Hon. Mem- 

bers said, that this measure attacked the 

poor by depriving them of their rational 

enjoyments. He would ask them whether, 
if their lot had been cast amongst the 
working classes, and they were obliged to li- 
bour for six, nay seven days in the week, 
would they give an ironical cheer at the in- 
troduction ofa measure which would prevent 
their labouring on the seventh day. From 
what he knew of the opinions of the 
working classes, be was sure that if he 
were addressing the same number of me- 

chanics as there were hon. Members op- 
posite, they would, to a man, give him their 
support. The best way to protect the la- 
bourer was to save him from the constraint 
now put upou him. How could the 
working classes be debarred from their 
rational enjoyments by this Bill, when 
mauy of them were now obliged to labour 
seven days in the week all the year round ? 
The principle of restraining men from 
Sabbath labour was—that the poor man 
may have the option of going free on the 
Sabbath-day, and of spending it in that 
religious worship which was in accordance 
with his conscience. Those he meant to 
include under the term poor, were the 
thousands—hundreds of thousands he 
might say—who were forced to work on 
the Sabbath, or who, if they refused, risked 
the loss of employment on the other days 
of the week. The object of the Bill was 
to give protection to every person engaged 
in trade or business in abstaining from la- 
bour on the Sabbath. He held in his 
hand a petition from the fishmongers and 
poulterers of London, anxiously praying 
for protection; and here was a proof that 
those who contributed to the luxuries of 
the rich sought for a cessation of labour, 
and that the protection given to them 
would, in effect, be an indirect coercion to 
the rich, who would be deprived of the 


luxuries they now enjoyed on the Sab. 


bath. Practically, the rich would be re- 
strained, and the poor set free from toil, 
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Observance of 


When the Anti-Slavery question was under 
discussion, it was tauntingly said, that had 
it been necessary for every man to pay 
down 5s. on signing his name, the signa- 
tures would have been much less; as it 
was, it cost a man nothing to sympathize 
with the slave. And so in the Factory 
Question of ten hours’ labour, which he 
had warmly supported, it cost him nothing 
to sympathize with the poor children. But 
the petitions of this evening prayed for 
restrictions upon their own class. Many 
friends had written to him since the 
introduction of this Bill, to know how they 
could assist its progress ; and in reply he 
had explained the difficulty of getting the 
Members of the House to believe the 
people’s wishes when expressed in petitions 
signed indiscriminately by persons of all 
trades. He had suggested, that the ex- 
ample of Chelsea should be followed ; from 
whence have come up ten separate peti- 
tions from the members of separate trades, 
which it was impossible to misunderstand, 
unless the House were determined to do so. 
Many such petitions had this night been 
laid on the Table ; he would only mention 
two examples which had come from the 
extremes of the kingdom. At Inverness, 
the several incorporated trades had sepa- 
rately petitioned; and at Bath the coach- 
proprietors, butchers, bakers, hucksiers, 
and hair-dressers, had within a very few 
days, followed out the same suggestion, 
Some coach-proprictors in other 
had endeavoured to discontinue their Sun- 
day coaches, and a few had ceased ;_ but 
some were thought necessary, as the Mon- 


day markets of the metropolis occasion the | 


sending up to town of so much more 
merchandize on the Lord’s-day than on 
any other day of the week, If the House 
had thought it right to remove the Mon- 
day markets to Tuesday, this evil would 
have been abated. Here, then, was a 
case in which the protection of the Legis- 
lature was required. When hon. Members 
talked of Sunday travelling, they seemed 
to take it for granted that the travellers 


themselves were alone interested. They 
forgot the coachmen and guards, the 
inn-keepers and_ their families, book- 


keepers, ostlers, their assistants the horse- 
keepers, and several others dependent on, 
or connected with, the vehicles on the 
road, Let hon. Members consider that 
for every mile travelled on a Sunday, in 
a public coach, there were numbers of 


immortal beings like themselves, so em- 
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ployed in connexion with that travelling, 
_ 10 were thus, contrary to their wishes, 
inable to attend Divine worship. It was 


sil that for every mile so travelled, 
about one man and one horse were re- 
quired. Letters which he had received 


from all parts of the country, described 
the degraded condition of the men whose 
work was continued on the Lord’s-day, 


and they added, that that degradation 
existed iu proportion as the men were 
obliged to work more or less on the Sab 
bath, for that the most degraded were 
those who were the most employs don that 
day. This fact was stated in evidence 
three years ago. Hon. Gentlemen mighi 


laugh if they pleased, but hundr 
petitioners complained of this 


ds ot 
grievance, 
He could not conceive Mem] 
calling themselves the friends cf the 

ple, and professing to bow down before 


eT 
now Hon, 


peo- 


their Opinions, could laugh at their pe- 
tittions, and reject their prayer. As an 
instance of the good effects which might 


be expected to result from the cessation 
of Sunday labour, he might mentt 
case of the Mersey and Irwell Can 
pany, who put a stop to Sunday 
eation; and that excellent recu! 


aT the 
if Com- 
navi- 


ulation had 


been productive of the greatest moral 
effects upon the men. They were re- 
quired to work to twelve o’clock on the 
Saturday night, and to commence work 
ag at twelve on the Sunday night. 
This. was verv laborious, but the men had 
pledged themselves to save their masters 
from loss. This was one creat st p to- 
wards the desired reform on this subject. 
These men had expressed, in a petition 
ito this House presented this evening, 
| their great gratitude to the proprietors 
| of the canal for the boon thus granted 
/to them. Other canal companies had 
| sought to take advantage of this merciful 
|} indulgence to the poor man, and rival 
| establishments had held it out as an in- 
| ducement to the public to deal with them, 


that there was no remission of work on the 
canals on Sundays more than any other 
days. Thus, other carriers endeavoured 
to gain advantage, by holding out the in 
ducement to the merchants of superior 
speed by Sunday travelling on the canals. 
| This was not a question merely with re- 
ference to merchandize, but the immortal 
souls of their fellow-men were disregarded 
by the avaricious masters, who, for their 
| own paltry gain, refused to listen to the 
| spiritual interests of their poor boatmen 
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Perhaps the hon. Member for Wigan, who 
was so well acquainted with Manchester, 
could explain how the masters, there, re- 
conciled such proceedings to their own 
feclings? A statement sent from two 
locks in Hertfordshire showed that a 
greater amount of tonnage passed on 
Sundays, by thirty per cent., than on Sa- 
turdays and Mondays, and other days. 
The system of Sabbath desecration was 
carried on to such an extent at present, 
that he had little doubt the public voice 
would, before long, be strongly expressed 
on the necessity of some legislative enact- 
ment to restrain it; and though hon. 
Members opposite might sneer at the mat- 
ter now, the time would come when Sab- 
bath legislation would be a popular ques- 
tion, brought forward by some popular 
Member. Unfortunately, however, those 
who were most affected by the non-ob- 
servance of the Sabbath were below the 
grade of constituents, and seemed to oc- 
cupy little of the care of hon. Members, 
however anxious to be considered liberal. 
It had been frequently argued that the 
present Sabbath laws were sufficient, but 
they had been fully put to the test in 
different parts of the metropolis, and found 
to be unavailing to stop the Sunday trad- 
ing, although voluntary associations had 
been formed, and the magistracy and 
parish officers had given their best aid ; 
this had been repeatedly tried on the 
south of the river, and lately in the 
north of the town the experiment had 
been tried on a larger scale, where hun- 
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dreds of promises had been given for 


closing shops on the Lord’s-day. But 
by the obstinacy and avarice of the few, 
tempting their neighbours, through fear 
of competition and the loss of customers, 
the evil had spread, and all was nearly as 
bad as it was before. The Attorney-Ge- 


neral being consulted as to the validity | 
of some proceedings in Lambeth, confirmed , 


the validity of a warrant of the magistrates 


of Union Hall, but expressed regret that | 
they had attempted to put into execution | 


a Statute which, he remarked, by no 
means furthered its object; the attempt to 
enforce the present law in that district had 
therefore been given up. His Bill went 
to protect every man’s religious liberty, 


so that he might follow the dictates of his | 


own conscience in the observance of the 
Sabbath; but an attempt to regulate 
the domestic arrangements within the 
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the Sabbath. 


House of the rich man would only intro- 
duce a_ principle which, when carried 
down the scale of society, would prove 
most oppressive to the poor householder 
himself. The fourth commandment, upon 
which all our proceedings rest, being 
addressed especially to the conscience of 
man, as the head of a family, it was incum- 
bent on him to see that his son and his 
daughter, hisman-servantiand his maid-ser- 
vant, obeyed the Divine law. And it was to 
set every Christian man free, thus within 
his family, to worship Almighty God ac- 
cording to his conscience, that this Bill 
was framed. It was his wish, that an op- 
portunity should be given to every man 
to attend Divine worship on the Sabbath 
according to his conscience; at the same 
time he would not enter into the private 
house of any man. Any measure that 
would warrant the Magistrates in going 
into the house of the rich man would be 
equally applicable to the house of the 
poor man. He, therefore, would not pro- 
pose any regulations which would act 
upon the domestic concerns of either class. 
He admitted that the obligation of Sab- 
bath observance should apply equally to 
all, and he was aware there were many 
instances in which the conduct of masters 
interfered with the conscientious feelings 
of their household servants; but he saw 
no means of interfering in those instances, 
without adopting a principle which should 
bear equally on all classes. “ The hon. 
Baronet moved that the Bill be read a 
second time.” 

Mr. Plumptre seconded the motion. 
Every class of the community had expressed 
their wish that the House would afford 
them protection on the Lord’s Day, and 
enable them to rest from their fatiguing 
labours. But this was the lowest ground 
on which the principle of the Bill could be 
defended. In legislating for the West- 
India slaves they preserved for their use 
part of Saturday and the whole of Sunday. 
There were other considerations necessary 
to be acted on than those involved in the 
authority of the fourth commandment. 
Other commandments had additional in- 
fluence imparted to them by the force of 
human laws. Legislators did not suffer 
the murderer to escape unpunished. His 


hon. Friend had evinced his zeal, his sin- 
cerity, and great perseverance in his efforts 
for the protection of the trading classes, 
and the public might feel assured that he 
| would bring the subject again and again 
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before the House till he obtained protection 
for the people on the Lord’s Day. 


Mr. Ward moved, as an amendment, 
that the Bill be read a second time this day 
six months. He did so without the slightest 
wish to approach the subject with anything 
like ribaldry, but from the firmest convic- 
tion that the measure was most objection- 
able in point of principle. So far as he 
could discover any principle on which the 
measure was founded, the only principle he 
could discover was, that all classes were 
bound to abide by every word contained 
in the fourth commandment, and if that 
really was the principle on which the hon. 
Baronet set out, then he must say the hen. 
Baronet had failed to carry out that prin- 
ciple ; for, by the 26th clause, he excepted 
menial servants from the operation of the 
Bill. This was contrary to Divine law, 
which, if legislation was to take place, 
ought to be adhered to. The hon. Baronet 
said, that this was a Bill of liberty to the 
poor man ; but what liberty did he leave? 
Why, the hon. Baronet took away from 
him the power of locomotion—he confin- 
ed him within the narrow street of a 
great metropolis in which his daily work 
was performed. No omnibus was to run 
to carry him to fresh air, no steamboat was 
to ply—and yet the hon. Baronet called 
this a poor man’s Bill. Though, doubt- 
less, the Bill would by its operation subject 
the rich to some inconvenience, yet he 
denied that it would work relief to the 
poor labouring classes—on the contrary, it 
would press with tenfold hardship on them. 
The very first clause prevented them from 
purchasing food on the Sunday morning, 
though they had not been paid their earn- 
ings until a late hour on the preceding 
night. Ifthe poor man should walk out 
in order to escape from the confinement to 
which the hon. Baronet would still hold him, 
he would find the tea-gardens closed against 
him, and even the most wholesome beverage 
denied to him. He would not weary the 
House by going into details; but he asked 
the hon. Baronet whether he thought it 
possible that in a great commercial country 
like this any Bill could possibly pass, by 
which all transactions, of whatever descrip- 
tion, and under whatever circumstances, 
would be stopped for one day? The Bill 
went to the extent of preventing the sail- 
ing of ships on Sunday, even though the 
wind, which might for some time have 
been adverse, should accidentally be favour- 
able on that day. Did not the hon. Baro- 
net know that Divine Service was always, 
at least in King’s ships, performed on Sun. 
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day while sailing; and on the other hand, 
that it was most probable that, while ships 
were in harbour, the sailors would go on 
shore on Sundays as well as other days, 
and enter into every sort of debauchery ? 
He did not know whether it was in the 
recollection of hon. Members that this sub- 
ject was once submitted to the House of 
Assembly in the United States of North 
America. It was supported by petitions 
from some most respectable men in that 
country. Well, in the American Assembly 
a report was made ; and the restriction was 
proposed to be confined to the mail-coaches, 
which were not to be allowed to travel on 
the Sunday. But the opponents of the 
measure very naturally asked,—‘ Why 
confine your prayer to the travelling of the 
mail? Why not stop ail the executive 
functions on the Sunday? Why not re- 
quire an Act to prevent ships from sailing, 
or an army from marching, on that day ?” 
The advocates of the measure seemed to 
forget that the functions of Governmert 
were as necessary on a Sunday as any 
other day in the week, and that it was the 
Government who enabled even the peti- 
tioners to worship God in their own 
manner, in peace. But all this, which the 
Americans considered to be impracticable 
and absurd, the hon. Baronet had boldly 
proposed. He repeated, that in a great 
commercial country like this the project 
was impracticable, and on these grounds he 
moved the amendment which he had al- 
ready stated to the House. He concluded 
by moving that the Bill be read a second 
time that day six months. 

Captain Pechell said, that he had pre- 
sented some petitions praying for the better 
observance of the Sabbath, and was anxious 
to support some legislative measure on the 
subject. He found it impossible, however, 
to give his vote in favour of the Bill before 
the House, because it was quite impossible 
to modify it so as to make it a tolerable 
measure. From most of the fishing ports 
the fishing boats sailed on Sunday after- 
noon, the fishermen coming in on the 
Saturday, to enable them to perform their 
religious duties. The hon. Baronet’s Bill 
would put a stop to the whole of the 
fisheries of this country. 

Colonel Thompson would oppose the Bill 
on a broader ground than any that had 
been stated yet. He would assert roundly, 
that there was no basis in the Christian 
Scriptures for the attempt to enforce the 
Judaical observance of the Sabbath; and, 
if Members on the other side thought 
differently, he challenged them to produce 
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their proofs. If the Catholic Members in 
that House were to bring in a Bill, the 
preamble of which declared, that the 
sacrifice of the mass was a principal part 
of the true service of God, it would be 
considered as an indecent and unjustifi- 
able attempt to force their own religious 
opinions on those who denied ‘their 
authenticity. It was equally indecent 
and unjustifiable for Members on the 
other side to attempt to force their own 
Opinions upon those who totally denied 
the existence of any authority for them 
in the Scripture, from which they were 
professed to be deduced. 

Mr. Aglionby, amidst general cries of 
“ Question,” read a letter, which he had 
received from the Secretary of the Me- 
chanics’ Institution at Cockermouth, 
thanking him for the opposition he offered 
to the Sunday Bills. He thought that 
letter was a proof that the statement of 
the hon. Baronet, that the poorer classes 
were all in favour of the Bill before the 
ITouse was not correct. 

Mr. Shaw would support the second 
reading of the Bill, although he could not 
approve of all its details. He felt, with 
the many petitions that had addressed the 
House on the subject, in petitions pre- 
sented by himself and other Members, 
that some enactment to enforce the better 
observance of the Lord’s day was impera- 
tively required, and he thought the proper 
mode of dealing with the measure then 
before them was to go into Committee 
upon it, and there to retain what was 
good, and to strike out what was objec- 
tionable in its provisions. He concurred 
in the statements of the preamble, that it 
was the bounden duty of Parliament to 
protect every class of society against being 
required to sacrifice their comfort and re- 
ligious privileges on the Sabbath day, and 
that the laws now in existence were found 
practically insufficient for that purpose. 
He should like to see the various and 
nearly obsolete statutes bearing on the 
question repealed, and one simple and 
efficacious enactment substituted for them. 
Such an act, he thought, ought to provide 
against hiring, trading, drunkenness, gam- 
ing, sporting, and everything which was 
inconsistent with public decorum—in all 
these respects, then, he approved of the 
present Bill—but he did not conceive it 
possible in a great commercial country, 
such as this, to retain the clauses against 
vessels sailing, or matters being  trans- 
mitted by public conveyances on the Sab- 


{COMMONS} 



















the Sabbath. 1076 


bath day—neither would he support the 
9th and 10th clauses, which he felt would 
bear unevenly upon the humbler classes 
in prohibiting them from the use of hired 
carriages and horses on the Sunday, un- 
less at the same time it were possible to 
prevent the higher and wealthier classes 
from using their own. He entirely con- 
curred in the sentiment which had been 
quoted at the other side of the House, 
that it was impossible to make man reli- 
gious by Act of Parliament. He was 
aware that the Sabbath could only be kept 
truly holy by means above the reach of 
human legislation—but still he considered 
it was the duty of a Christian legislature 
to promote the outward observances of 
morality, to suppress everything which 
offended against the public morals, and 
to prevent, as far as possible, the desecra- 
tion of that day which was set apart as 
well by the law as by religion for sacred 
purposes. He would, therefore, gladly 
vote for the second reading of the Bill, 
believing that in Committee “the great ob- 


ject he had in view might be promoted, 


while in other respects the measure could 
be rendered more reasonable, due regard 
being had to the existing circumstances of 
society. 

Lord Arthur Lennox expressed his de- 
termination to vote in favour of the second 
reading, for the same reason as that stated 
by the preceding speaker. 

Mr. Pryme lad voted for former Bills 
introduced by the hon. Baronet, in the 
hope the severity of their enactments 
might be mitigated in Committee; but 
perceiving that the present measure went 
even further than any of the preceding 
Bills on the same subject, he could not 
consent to vote for the second reading. 

Mr, Cumming Bruce, though he could 
not acquiesce in all the enactments of the 
Bill, would vote for the second reading, 
because he thought it the duty of that 
House and of every Christian Government 
to sanction, as far as possible, by human 
enactments, the due observance of the 
Lord’s day. 

Mr. Hughes Hughes rose to remind the 
hon. Member for Cambridge, who had ex- 
pressed his intention to vote against the 
present Bill, that the Bill was the identical 
measure, word for word, to which that 
hon. Member had, on former occasions, 
given his support. He did not mean to 
follow the example of the hon. Member 
for Cambridge, and should certainly vote 
for the second reading of the Bill, 
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Sir Stratford Canning was favourable 
to the principle of the Bill, but he was 
anxious to guard himself against the sup- 
position that he was ready to go the whole 
length of its details. Considering that 
the subject was one of great importance, 
considering also the number of petitions 
which had been presented with respect to 
it, and the different quarters from which 
they came, he thought it would be more 
becoming in the House to allow the Bill 
to go to a Committee, there to be altered, 
than to throw it out at the present stage. 

Lord Join Russell should not feel in- 
disposed to vote for the second reading if 
he thought it possible that the Bill could 
be amended in Committee, but the whole 
Bill was, in his opinion, so defective, that 
not a single clause could be adopted with 
advantage. He therefore objected to pro- 
ceeding any further with the measure, be- 
cause it was calculated to cast ridicule 
upon every future attempt at legislation 
on the subject. 

Mr, Andrew Johnston was rendered 
almost wholly inaudible by the impatience 
of the House to divide. He was under- 
stood to express his regret that the noble 
Lord did not give his sanction to the Bill, 
and to recommend the hon. Baronet (Sir 
Andrew Agnew), in deference to the feel- 
ing of the House, to make his measure 
less extensive in its operation. 

Mr. Charles Barclay had voted for the 
first reading of the Bill, because he 
thought it only right to give the hon, 
Member an opportunity of introducing 
his measure. He had since examined the 
provisions of the Bill, and they were cer- 
tainly of such a nature that he must 
oppose them. He thought that those 
hon. Members who had expressed an in- 
tention to vote for the second reading 
were only practising a delusion on the 
hon, Baronet (Sir Andrew Agnew), be- 
cause every one of them had expressed a 
desire to see the Bill totally changed in 
Committee. It was not his lot to have 
travelled abroad, but, from all that he had 
heard, he believed the Sabbath was far 
better observed in this country than in 
any other; and he was of opinion, that no 
legislative enactment that could be devised 
would compel individuals to lead a more 
moral or more religious life. He was un- 
willing to interfere with the amusements 
of the lower classes. He liked to see the 
children in his neighbourhood amusing 
themselves on a Sunday at a game of 
cricket, or in taking a walk in the after- 
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noon. Tle could not bring to 
consent to prevent the lower classes, who 
were confined at work during six days of 
the week, from enjoying themselves during 
a portion of the seventh. For these rea- 
sons he should vote against the second 
reading of the bill. 

Mr. Hardy said, that as his hon. Friend 
wished for a stringent observance of the 
Sabbath, others a less stringent observ- 
ance of it, and another class of persons a 
very lax observance of it, he thought the 
only course the House could take was, to 
permit the Bill to go into Committee, 
when every Gentleman would have the 
opportunity of submitting such amend- 
ments as appeared to them proper, in 
order to make the Bill assume the shape 
of an Act of Parliament. 

The House divided on the original ques- 
tion :—Ayes 43; Noes 75; Majority 52, 
Bill put off for six months, 
List of the AYEs. 
Bagot, hon. W. Hale, R. B. 
Baines, E. Hardy, J. 
Balfour, T. Hughes, W. 11, 
Bateson, Sir R. Jackson, Sergeant 
Becket, rt. hon. Sir J. Jones, W. 
Brocklehurst, J. Lees, J. F. 
Bruce, C. L. C. Lefroy, A. 
Chapman, A. Lennox, Lord A, 
Chichester, A. Lowther, J. LL. 
Chisholm, A. W. Miles, W. 
Conolly, E. M, Pease, J. 
Dunbar, G. Plumptre, J.P. 
Dunlop, J. Plunket, hon, R. E. 


Katon, R. J. Shaw, right hon. F. 
i 


himsclt 


Edwards, J Sheppard, T. 

Fector, J. M. Smith, A. 

Finch, G. Thompson, Alderman 
Fleetwood, P. H. Verney, Sir HH. 
Fleming, J. Wilson, H. 

Forbes, W. Young, G. F, 

Forster, C. S, 
Iremantle, Sir T. 
Glynne, Sir S. 
Green, T. 


TELLERS. 
Agnew, Sir A. 
Johnston, A. 

List of the Nors, 
Aglionby, H. A. 
Alston, R. 
Barclay, C. 
Baring, F. 
Barnard, FE. G. 
Barry, G. S. 
Beauclerk, Major 
Bernal, R. 
Bish, T. 
Bowes, John 
Bowring, Dr. 
Bridgeman, I. 
Browne, R. D. 
Campbell, Sir J. 
Churchill, Lord C. 
Clay, W. 


Clements, Lord 
Codrington, Admiral 
Crawford, W.S. 
Crawley, S. 
Curties, H. B. 
Duncombe, T. 
Ebrington, Lord 
Flphinstone, ff. 
Ewart, W. 
Fitzroy, Lord C. 
Fort, J. 

Hawes, B. 
Hawkins, J. H. 
Hector, C J. 
Heneage, E, 
Horseman, E, 
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Howard, P. H. 
Howick, Lord 
Hume, J. 

Hutt, W. 
Jephson, C. D. 
Jervis, J. 
Langton, W. G. 
Lennox, Lord G. 
Lushington, Dr. 
M’Leod, R. 
M’Taggart, J. 
Marjoribanks, 5. 
Marsland, Hi. 
Mostyn, hon. E. 
Mullins, F. W. 
O’Loghlen, M. 
Parrott, J. 
Pechell, Captain 
Philips, M. 
Philips, G. R. 
Potter, R. 
Roche, D. 
Roebuck, J. A. 


Commutation of Trthes 


Rolfe, Sir R. M. 
Rundle, J. 
Russell, Lord J. 
Ruthven, EL. 
Sharpe, General 
Smith, Bb. 
Strutt, E. 
Surrey, Earl of 
Talbot, J. H. 
Tancred, HI. W. 
Thompson, Colonel 
Thornley, T. 
Trelawney, Sir W. 
Troubridge, Sir E. T. 
Villiers, C. P. 
Wakley, T. 
Wilde, Sergeant 
Williams, T. P. 
Williams, W. 
Wynn, rt. hon. C. W. 
TELLERS, 
Ward, II. G. 
Pryme, G. 


Paired off. 
ror. AGAINST, 
Tooke, W. Ferguson, Sir R. 


Commutation or Tiries (ENGLAND.)} 
The House went into Committee on the 
Tithes Commutation (England) Bill. 

On Clause 70 being put, 

Mr. Pryme rose to move, that this toge- 
ther with the following clause be expunged 
from the Bill. As the law now stood, the 
tithe-owner. had no remedy against the 
owner of the land: his remedy was against 
the occupier, and he asked what consider- 
ation there was given in this Bill, which 
would always give the tithe-owner the full 
and in many cases more than the full value 
of his tithe, that justified the putting into 
his hands the additional remedy, provided 
by these two clauses, against the owner of 
the land. He (Mr. Pryme) had taken the 
trouble of looking into several Enclosure 
bills for commuting the tithes of dif- 
ferent parishes into a corn-rent.—Bills 
passed with the consent of the Incumbent, 
and he had invariably found that the 
clause of distress gave the tithe-owner only 
the right to come upon the occupier for 
his corn-rent; so that if the occupier be- 
came bankrupt he lost his tithe, as the 
landlord did his rent. He had never 
known any one of those Bills in which any 
other remedy was given; and it did ap- 
pear to him, that throughout this Bill as 
well as on this particular point, everything 
was done for the benefit of the tithe-owner, 
and no care was taken of the interests of 
the tithe-payer. ' 

__ The Solicitor General said, it appeared 
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to him that the hon. Member for the 
borough of Cambridge should have made 
his objection at the 69th Clause, which 
gave the tithe-owner the remedy of distress 
against the land, the tenant being then 
entitled to take credit for the amount 
against his landlord. The object of the 
Bill was simply to lay the charge upon the 
land in the same manner as a corn-rent. 

Mr. Pryme observed, that in all En- 
closure Bills to which he had looked, when 
the remedy was given against the goods 
of the tenant, there was always a restrictive 
clause limiting the tithe-owner to such 
crops, utensils, stock, &c., as he found 
lying upon the premises. 

The Soltcztor- Generalsaid, that allowing 
the tithe owner had a right to his remedy 
against the goods of the tenant, in respect 
of which the tenant was afterwards to take 
credit against the landlord, to restrict him 
to such goods as he found lying upon the 
land was in fact, to leave him remediless 3 
it was arguing ad absurdum to propose such 
a limitation, for in that ease the tithe- 
owner would have no control over his 
remedy; the tenant having merely to re- 
move his goods off the premises, and set 
him at defiance. He (Mr. Solicitor Ge- 
neral) could not sit down without referring 
to the remark which the hon. Member for 
Cambridge had made, and which was 
often heard from some Gentlemen in the 
House: namely, that the Bill was in fact 
calculated to produce a unilateral kind of 
benefit only to the tithe-owner, The Bill 
should be looked at not in particular and 
isolated portions, but as a whole, and the 
inquiry should be not whether they or that 
part of it were more beneficial to one party 
or the other, but whether, taking all its 
parts together, it provided for a fair and 
equitable commutation. Taking that view 
of it hedid not think it would be considered 
unfair to give the owner of the rent-charge 
the remedy which these clauses provided, 
ousting as they did all remedy against the 
person, 

Sic Henry Verney considered, that as 
this Bill would render tithes greatly more 
valuable than they were at present, the ob- 
jection of the hon. Member for Cambridge 
(Town), was one of great importance and 
well worthy of the noble Lord’s attention. 
The noble Lord (John Russell) would by 
carrying this Bill confer a benefit on the 
country only equal in extent to that which 
he had already conferred upon it by the Re- 
form Bills and the Poor-law Bill; but he 
(Sir H, Verney) did think, that in giving 
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the remedy to the tithe-owner which 
these clauses provided he would be doing 
injustice. 

Lord John Russell: The question in my 
opinion is nut whether the amount of bene- 
fit conferred by this Bill on the tithe-owner 
or the tithe-payer be the greater. The ob- 
ject of this Billis, that whateve or the amount 
of the rent-charge which it gives the tithe- 
owner, whether one-third or a-half, or one- 
quarter more or less than the present 
amount of his tithe, the tithe-owner 
should have a sufficient remedy for its re- 
covery. Now 1 conceive these clauses 
to provide no more than the sufhicient 
remedy ; however, should the House th nk 
otherwise, I shall propose another, which 
Ihave now in my hand, giving him the 
power of bringing an action for his rent 
charge. Some remedy he must have, or 
the Bill will be inoperative. 

It was formally agreed that the hon. 


{May 18} 


| sonal tithe. 


Member for Cambridge -should bring for- | 


ward his objection at a future stage of the 
Bill and the clauses were postponed. 
On the 76th Clause being proposed, 


{ 


Mr. 7. Duncombe moved to leave out | 


the following words—“ or the tithes of fish, 
or of fishing, or to the tithes of mills, or 
any personal tithes, or to any mixed tithes 
not arising upon land ;” and to add these 
words, by way of proviso, at the end of such 
section—‘ that from and after the passing 
of this Act, all tithes of fish or of fishing, 
or of personal tithes, shall cease and deter- 
mine. The hon. Member said, that his reason 
for proposing this amendment was, that 
nothing could be more barbarous and cruel 
than to take tithe from poor fishermen, 
who were not only risking their little pro- 
perty, but also their lives, in catching the 
fish upon which the tithe was collected. 
In illustration of the barbarity of this 
practice he read an extract from Cobbett’s 
Legacy to Parsons, and to show the hard- 
ship of personal tithes he mentioned a case 
which occurred in the East Riding of 
Yorkshire in 1833, wherein two clerical 
magistrates had committed a poor la- 
bouring man to prison for three months for 
non-payment of a tithe of 3s. 4d. upon the 
amount of his wages. 

Lord John Russell admitted, that there 
was great hardship in these personal tithes ; 
and said, that for his own part, he should 
be glad to abolish them, At the same time 
he must observe, that it did not appear to 
him to be just to abolish in this way, by a 


single clause, the established claims of the | 


| 





clergy. 
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He thought, that the Commis- 
sioners of tithes should be instructed to 
collect all the information they could as to 
the nature and amount of the species of 
tithe which the hon. Member for Finsbury 
proposed to abolish. ‘They ought to be in- 
structed to ascertain the number of cases 
in which the clergy had a right to this 
species of tithes, and then it would be for 
Parliament to determine what compensa- 
tion the clergy were entitled to receive 
before this right was abolished. It wasa 
question which, for the sake of the la- 
bourers and fishermen of the country, 
Parliament ought at no very distant day to 
take into its serious consideration. It 
ought not, however, to be forgotten that a 
great friend of the church—he meant the 
Bishop of Exeter—had declared in his 
place in Parliament that the church had of 
late generally abandoned its right to per- 
Sull there was some clergy- 
men who were disposed to stand upon their 
strict right. That being the case, he 
thought the House ought not to abolish 


| the right without inquiry and without 


compensation, by a proviso introduced into 
a clause at the end of an Act of Parlia- 
ment. 

The Attorney-General observed, that 
hon. Gentlemen seemed to have forgotten 
that this was a Billfor the commutation of 
tithe. Now, to propose the abolition of 
tithe under a Bill of which the object was 
the commutation of tithe, was about as 
preposterous as to propose to abolish mu- 
nicipal institutions under a Bill of which 
the object was to amend and reform such 
institutions, For such a proposition as 
that made by the hon. Member for Fins- 
bury he could find no precedent, nor in- 
deed anything analogous, save the propo- 
sition to which he had just alluded. 
Having said thus much, he would only, 
add, that if the bon. Member would bring 
in a distinct Bill for the abolition of “ all 
tithe of fish, or of fishing, or of personal 
tithe,” he (the Attorney-General) would 
pledge himself to support it. But he 
must Oppose any proposition which was 
likely to clog the present Bill with a 
clause which was inconsistent both with 
its title and its spirit. 

Lord John Russell said, if the House 
should be of opinion that personal tithes 
should be abolished, he should be ready 
to biing ina Billon the subject, but he 
did not think it should make part of the 
present measure, 
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Mr. Thomas Duncombe: With reference 
to the observation of the Attorney-Gene- 
ral what he proposed with respect to 
tithes was as preposterous as the project 
for getting rid altogether of corporations 
when proposed as an amendment to the 
Bill for their regulation, expressed a hope 
that should any such Bill be brought 
down to that House, that the opinion of 
the hon. and learned Gentleman would 
not be forgotten, 

Lord John Russell said, though he 
should be ready to introduce a Bill to 
abolish personal tithes, he could notinclude 
the tithe on fish; but he should propose 
to submit to the Commissioners that they 
should make an inquiry into the circum- 
stances as regarded the coasts of Norfolk, 
Cornwall, and other places, with a view to 
some measure being framed on the subject. 

The Committee divided on the original 
question: Ayes 96; Noes 50— Majority 46. 

Clauses to 81 agreed to. 

Mr. Gally Knight rose to move an ad- 
ditional clause, but was very indistinctly 
heard. He was understood to say, that 
there was not enough of land to bear the 
amount of tithe with which it was proposed 
to burden it by those who sought to put 
an end to tithe on personal labour, and he 
decidedly objected to money payments, 
on account of the fluctuations to which 
the value of money was at all times sub- 
He therefore would move a clause 
to the effect, that ‘it be enacted, that at 
any time, and from time to time, after the 
tithes of any lands shall have been com- 
muted under the hands and seals of the 
Commissioners, it shall be lawful for the 
owner of the tithes or rent-charge, or 
apport‘oned rent in lieu of the tithes 
of any such lands respectively, to agree 
with the owner of the same lands for the 
sale and extinguishment of any such 
rent-charge or apportioned rent-charge, 
either in commutation of any messuages, 
lands, or other hereditaments, of compe- 
tent value, or of a gross sum or sums of 
money of competent amount, such value, 
of land or amount of money to be, by 
the means hereafter mentioned, ascer- 
tained to be a fuli and proper considera- 
tion or price for such purchase, aud the 
title to the messuages, lands or heredita- 
ments proposed as such consideration, 
being approved of as hercafter is  pro- 
vided.” The clause was brought up. 

After a short conversation, the clause was 
withdrawn, the hou. Member iatimating 
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that he would take another opportunity 
of bringing it before the House. 

The House resumed: the Report to be 
received, 


Irtsn Constranutary.}| Viscount 
Morpeth moved,that the amendments made 
by the House of Lords to the Irish Con- 
stabulary Bill be further considered. ‘The 
noble Lord said, that several amendments 
had been carried in the House of Lords 
with respect to this Bill, and this was 
done with a view to the saving of the 
public expense, or because it was con- 
sidered wrong to grant an extensive pa- 
tronage to the Crown, ‘To these amend- 
ments the Government had agreed, and 
were only going to make an alteration 
(and to which he understood no opposi- 
tion would be offered elsewhere), in order 
to make the Bill more efficacious and 
more conformable to the state of Ireland. 
Now it could not be expected in this 
state of things that opposition to the Bill 
would come from the other side of the 
House. They were now within two days 
of the recess, and if the House did not 
consent to the amendments before the 
recess, the consequence must be, that all 
the constabulary in Ireland would be left 
ina state of suspense. A distinguished 
officer was now in London, and waiting 
from day to day until the royal assent 
should be given to the Bill. Upon that 
side of the House they were willing to 
adopt the amendments, and if any had 
reason to complain of these amendments, 
it was they who should do so, as the 
arrangements for the constabulary force 
were now waiting to be fully completed. 
He hoped tiat where the public was so 
deeply concerned, no further opposition 
would be offered. 

Lord Cole said, that if the Friendly 
Brothers were to be excluded from the 
operation of the Bill, he should offer no 
further opposition to it. 

The Chancellor of the Exchequer re- 
marked, that the noble Lord had stated 
the question contended for by the Oppo- 
sition correctly. It was this—whether 
an important measure to the public was 
to pass, or the wishes of a few individuals 
attended to? 

Mr. Shaw thought it would be much 
better to decline the Lords’ amendment 
in the case of the Freemason Societies, 
than to retain it and refuse to extend it 
to the Friendly Brothers Societies. 
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Lord John Russell wished to call to the 
recollection of the House, that in many 
previous Bills an exemption had been 
made in favour of Freemason Societies, 
while as yet the Friendly Brothers Societies 
were comparatively unknown. 

Dr. Baldwin observed, that he was 
well acquainted with the majority of the 
members of the City of Cork Friendly 
Brother Societies, and could, without 
hesitation, state that they were almost to 
a man persons of Orange politics. 
was not a Catholic among them. He 
therefore hoped the Government would 
continue to resist the proposition, 

Lord Cole said, he would try to meet 
the difficulty by adopting the suggestion 
of the learned Recorder for Dublin, and 
move that the Lords’ amendment to 
Clause 16 be not agreed to, or in other 
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words, that the exemption in favour of 


Freemason Societies be withdrawn from 
the clause. 

The motion negatived. 

Lord Cole then moved that the Friendly 
Brothers Societies be included in the ex- 
emption. 

The House divided. Ayes 12; Noes 30; 
— Majority 12. 

The Lords’ amendments agreed to. 


List of the Ayes. 


Lowther, J. H. 
Plunket, hon. R. E. 
Rushbrooke, Colonel 
Shaw, rt. hon. F. 


Balfour, T. 

Beckett, rt. hon. Sir J. 
Bramston, T. W. 
Buller, Sir J. Y. 
Fstcourt, T. 
Ferguson, Sir R. 
Jones, T. 

Lefroy, A. 


TELLERS, 


Cole, Lord 
Jackson, Sergeant 


List of the Norxs. 


Ilawkins, J. 11. 

Ifay, Sir A. Li. 
Howard, P. I. 
Jervis, J. 

Lee, J. L. 

Lefevre, C. S. 
Lemon, Sir C. 

Loch, J. 
Marjoribanks, S. 
Morpeth, Lord 
Murray, rt. hon. J A. 
O’Brien, W. S. 
O’Ferrall, R. M. 
O’Loghlen, M. 
Palmerston, Lord 
Parrott, J. 
Pease, J. 
Pendarves, E 
Price, Sir R. 


Aglionby, Hl. A. 
Baines, I. 
Baldwin, Dr. 
Baring, F. Ty 
Bernal, R. 
Blamire, W. 
Bowring, Dr. 
Bridgeman, IT. 
Brotherton, J. 
Cavendish, hon. C. 
Cayley, E.S. 
Chalmers, P. 
Churehill, Lord C, 
Crawford, W.S. 
Ebrington, Lord 
French, F. 
Gordon. R. 

Grey, SirG, 


Hawes, B. 


WwW. W. 


There | 


{May 19} 





{ 





Timber Duties. 1086 


Walker, C. A. 
Warburton, H. 
Williams, W. A. 
Wilson, H. 
Wood, C. 
Wrightson. W. B. 
rELLERS. 
Stanley, E. J. 
Troubridge, Sir T. 


Pryme, G. 

Rice, rt. hon. T. S. 
Rolfe, Sir R. M,. 
Russell, Lord J. 
Ruthven, FE. 

Talbot, J. ja 
Thomson, rt. hon.C P. 
Thompson, Colonel 
Thornley, T. 
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HOUSE OF LORDS, 
Thursday, May 19, 1836. 
Minutes.] Bills. Reeeived the Royal Assent :—Aliens* 

Registration—Nead a seeond time:—Seamen’s Fund 


(Shetland). 

Timerr Dutirs.] Lord Glenelg pre- 
sented a Petition from the Legislative 
Council and Assembly of New Brunswick, 
depreeating any change in the Timber 
Duties, 

Viscount Strangford said, he had a 
petition to present to their Lordships on 
this most important subject, but in the 
present empty state of the House he was 
unwilling to bring it forward, As, how- 
ever, the matter was to be brought before 
the other House of Parliament before the 
recess, perhaps the noble Lord (Lord 
Glenelg) would be so good as to allow him 
to ask, what were the intentions of his 
Majesty’s Government at present as to an 
alteration of the timber duties, and whether 
it was proposed to make any alteration 
with respect to the measurement of 
deals. 

Lord Glenelg, in reply to the questions 
of the noble Viscount, had to state, that 
the latter, namely, as to the measurement 
of deals, was at present under the con- 
sideration of Government, and that a final 
determination might shortly be expected. 
With respect to any change of the timber 
duties, he begged to say, that it was not 
the intention of Government to make any 
change in those duties during the present 
Session. He might as well add, to pre- 
vent all doubts upon the point, that no 
engagements had been entered into by 
the British Government with Foreign 
Powers, so as to fetter the present ques- 
tion in any way before it came regularly 
before Parliament. It was never in con- 
templation of the Government to take any 
such proceeding with regard to the timber 
duties this Session. 


— ees neet reer — 


HOUSE OF COMMONS, 
Thursday, May 19, 1836. 
MINUTES Petitions presented By Mr. S. Crawrorp 


from Castledawson, for the Excise Lieenees (Seotiand); 
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and against Allowing Grocers to sell Spirituous Liquors.— 

By Mr. Jases OswaLp, from the Spirit Dealers of Perth, 

Musselburgh, for Spirituous Liquors’ Sale Bill.—By Mr. 

Horr Jounstone, from Dumfries, against any New 

Charge to the Country by the Collection of the Land Tax. 

— By Mr. JAMes OSWALD, from the Cotton Spinners of 

Glasgow, for Repeal of the Duty on Cotton Wool; and 

from Coach Contractors of Glasgow, for Repeal of 

the Duty on Post-Horses and Carriages; and from the 

Merchants of Glasgow, for a Repeal of the Duty on 

Marine Insurances; and from various Places, against 

the Salmon Fisheries (Scotland).—By Mr. Sergeant JAcK- 

son and Mr. LusuinGTon, from Dungannon and Ports- 
mouth, for a Mitigation of the Criminal Code.—By Mr. 

Locu, from the Proprietors of Fisheries on the Tay, 

against the Salmon Fisheries (Scotland).—By Mr. R. 

WALLACE, from!{Cummock, for Relief from Statute Labour. 

Muenicipat Corporations — ([RE- 
LAND) Lorps’ AMENDMENTS.| Mr. 
William Smith O’Brien, perceiving that 
the Irish Municipal Bill was sent down 
from another place, with certain additions 
and alterations of a very peculiar nature 
appended to it, was desirous of inquiring 
of the noble Lord, the Secretary for the 
Home Department, what line of proceed- 
ing he would adopt on it. For himself 
as an Irishman, he would say, that he 
considered the alterations which the Bill 
had undergone a direct insult to his coun- 
try; and if no other hon. Member better 
calculated for bringing the subject before 
the House would do so, he would feel it 
an imperative duty, on its introduction, to 
move that it be read a second time that 
day six montlis. 

Lord John Russell: Sir, in reply to 
the question put by the hon. Member for 
Limerick, I beg to state, that it is my in- 
tention, as soon as the hour for public 
business arrives, to move that the amend- 
ments introduced by the other House of 
Parliament be read a first time and 
printed. When those amendments have 
been printed and in the hands of hon. 
Members, their effect and bearing upon 
the principle of the measure will be fully 
and clearly understood. I am quite sure 
that the House will agree with me, that 
the course which I have ventured to point 
out is that most becoming the Members 
of this House, and best calculated to ex- 
press the calm and deliberate sense of this 
branch of the Legislature. In the letters 
of a distinguished foreigner, recently pub- 
lished, speaking in reference to the events 
of the last year, and to the differences 
which occurred between the two Houses 
of Parliament, the writer remarks, as a 
matter of curious observation, that the 
assembly which was most popular in its 
constitution evinced the greatest degree 
of calmness and temper, whilst that branch 
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of the Legislature which was of an here- 
ditary character, betrayed less temperance 
of conduct in its proceedings. It is my 
wish, Sir, that if hereafter differences 
should unfortunately arise between this 
and the other House of Parliament, in re- 
spect to public measures, that the same 
character should still attach to the pro- 
ceedings of this House, and that we may 
continue to deserve that praise which the 
writer to whom I have alluded has be- 
stowed on us, not only from foreigners, 
but from our own countrymen. With re- 
spect to these amendments, [ have not 
yet been able to read them all; I am not 
sufficiently aware of their nature to say 
how far they do, or do not, preserve the 
principle embodied in the Bill as it was 
forwarded from this House, or how far 
they are calculated to defeat the objects 
contemplated by that Bill. It would, 
however, be affectation in me to say, that 
I am not sufficiently acquainted with the 
import of those alterations not to know 
that the Bill has been totally altered in 
its nature, and that it is no longer what 
by its title it professed to be when leaving 
this House, ‘¢ A Bill for the regulation of 
Municipal Corporations in Towns in Ire- 
land.” From what I can understand of 
the nature and character of these amend- 
ments, the Bill, as now returned to us, 
may properly be designated an Act for the 
destruction, the annihilation, and the total 
abolition of existing Municipal Corpora- 
tions in Ireland. Having stated thus much 
as to my understanding of the alterations 
made in the Bill, I must say, that when I 
shall have hereafter to propose this matter 
for the consideration of this House, so far 
from seeking for any collision, J shall be 
ready, calmly and temperately, to discuss 
the amendments introduced by the other 
House, and to make every concession con- 
sistent with the dignity of this branch of 
the Legislature. If it were stated that the 
municipal franchise was not in every in- 
stance confided to precisely that class 
which could exercise it most advanta- 
geously—if it were said that the powers 
vested in the different municipal govern- 
ments were too circumscribed in some 
cases, and too extended in others, I for 
one should have been ready to discuss 
these alterations. On all such points I 
should have no objection to come to a 
fair and reasonable compromise. But I 
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_ trust the House will do me the justice to 


suppose that I must remain free from the 
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imputation of being a participator in de- 
priving the people of Ireland altogether of 
municipal government, and thereby in- 
flicting on them a mark of distinction, 
which cannot 
stigma and degradation. It has been the 
wish of the House to unite the people of 
the sister kingdom in one common bond 
of affection and interest with the people 
of England and Scotland, and [ cannot 
think that this object will be attained by a 
measure which inflicts by the power of 
England degradation on Ireland. If six 
out of eight millions of the inhabitants of 


that country were alien to the people of | 


this country in descent, differing from 
them in language and in religion, and were 
only anxious for an opportunity to shake 
off a Government which they considered 
tyrannical and oppressive, then perhaps | 
might be prepared to deprive the people 
of Ireland altogether of free institutions, 
and to look to the sword alone as the 
means of maintaining our empire. But 
having no such belief, entertaining no 
such opinion, but wishing that the people 
of Ireland should be firmly united to this 
country, and convinced that if they are 
treated—I will not say with indulgence, I 
will not say with kindness, I will not say 
with generosity, but I will say with jus- 
tice—with that justice with which Eng- 
lishmen should be prepared, and [ believe 
are prepared, to treat their fellow-sub- 
jects ;—in that spirit, in the spirit of the 
concession made in 1793, in the spirit of 
the concession called Catholic Emancipa- 
tion, and in the spirit with which, since 
that date, the penal laws have been re- 
laxed, I shall be ready to argue that 
unless you choose to go back and to 
change your policy altogether (whatever 
may be our views with respect to some of 
the amendments, and the particular bear- 
ing of certain of the provisions of the 
Bill), this House will not consent to de- 
prive Ireland altogether of the hope of 
municipal government. If it should do 
so, this House would not only be striking 
a blow at the union with Ireland, it would 
not merely be acting partially and un- 
justly on an Irish question, but it would 
be inflicting a wound on the spirit of free 
government itself. We should declare 
that that discussion, that that debate, that 
that division of opinion, which are the 
consequences and concomitants of all free 
government, were no longer in the Eng- 


lish House of Commons to be approved or 


VOL, XXXII 


third 
{ Series } 


{May 19} 


. 1 
but be considered as a 








Lords’ 1090 
even tolerated. Waving thus, without 
going into an argument upon the especial 
provisions of these amendments, stated 
my view of any plan, or of any change in 
the Bill which would go the length of 
abolishing or destroying municipal go- 
vernment altogether in I[reland, I shall 
merely conclude by moving that the Lords’ 
Amendments be printed, and taken into 
consideration on a future day, which I 
shall presently name. 

Sir George Sinclair said, it is well, 
for the Protestants of the empire, and es- 
pecially of Iveland, that the 
adopted by this House are subjected to 
the revision of another tribunal, which it 
is not in the power of his Majesty's Minis- 
ters to cajole, to intimidate, or to dissolve. 
No public assembly deserves or enjoys at 
the e present eventful crisis so prominent a 
place in the confidence, respect, and grati- 
tude of the religious and enlightened por- 
tion of the community. By : a great ma- 
jority of those who have anything to lose, 
and who are interested in maintaining the 
institutions of the country, the House of 
Lords is considered as the main bulwark 
of our church establishments and the 
chief barrier against democratic encroach- 
ment. Thenoble Lord may think it proper 
to hold conciliatory language in this House, 
but I would call his attention to a letter 
which has this day appeared in the Morn- 
zug Chronicle from Mr, O'Connell, a para- 
which — directly upon the 
Iti IS, 


Amendments. 


Sir, 


Ineasures 


ors iph ot 
question now before | 

“ T wish to know whether the British people 
are ready to submit in quiet and without re- 
monstrance to the irresponsible, and therefore 
despotic authority of that assembly, or will 
they now join with me to make the union real, 
by insisting, in a voice too distinct to be mis- 
understood, and too loud to be neglected, upon 
change in that assembly, such as 
has become absolutely necessary for the con- 
solidation of a real union between both coun- 
tries, and for the advancement of good govern- 
ment in each? 1, We will have Lord Lynd- 
hurst’s Bill kicked out. No compromise, no 
submission ; the Lords have commenced the 
collision; they have taken their choice to rest 
that collision upon the insulting iniquity of re- 
fusing Corporate Reform to [reland. We only 
follow in their track by throwing out the Bill, 
and join issue with them to the cot intry. 2, 
We appeal to the people of Eneland for aid and 
assistance; we are entitled to that aid and as- 
sistance. In the name of the people of Ireland 
I call upon you for that aid and assistance.” 


an organic 


[ quite agree with Mr. O'Connell in hi 
opinion, tuat what he calls justice to Ire 
Q2N 
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land can never be effected otherwise than 
by an organic change in the constitution 
of the House of Lords; I therefore call 
upon, and am entitled to call upon, his 
Majesty's s Ministers, and to ask them 
whether they are prepared to recommend 
such a measure to his Majesty? Of this 
they may rest assured, that they will find 
the courage of the House of Lords unflinch- 
me and invincible. I am persuaded that 
there is not a single Member of the ma- 


jority by which such signal and ignomin- 


ious defeats have been inflicted on his Ma- 


jesty’s Ministers, whom any menxces either 


in this House or out of doors will cause 
to swerve from the path of duty. The 
Lords are quite aware of their own strength, 
Uitra-Whiggism and Radicalism are like 
two portentous giants brandishing enor- 
mous clubs, and threatening a whole pha- 
lanx of antagonists with annililation ata 
single blow; but if any adventurous knight 
advances fearlessly to the rencontre, the 
two colossal monsters are at once meta- 
morphosed into gaunt corporals, and their 
weapons fall powerless from their hands, 
We heard a great deal last year of bully- 
ing and blustering about altering the con- 
stitution of the House of Lords, and sundry 
formidable notices were elicited by the re- 
marks which I myself took the liberty to 
submit; but all this vaunting and vapour- 
ing terminated in the utte - abandonment 
of the propositions thus Precis g and 
nothing ensued but a display of vague and 
vapid declamation. Why do not the 
Gentlemen who, out of doors, are the 
Bombardinians and Bombastes Furio- 
sos of reform in the House of Lords, come 
forward at this moment with their specific 
propositions? The Order Book is before 
them, pen and ink are at their service ; 
and I challenge any one of them to placea 


definite motion on the table. Not one of 


them has ventured to take so bold and de- 
cisive a step, or to say one word upon 
the subject within these walls. [Several 
hon. Members ; The Attorn sey-General.] 
beg my learned Friend’s pardon ; [ forgot 
that this enviable distinction belonged to 
him; andthe ominous Red Book lies most 
seasonably within his reach, so that a no- 
tice for effecting an organic change in the 
constitution of the House of Lords may at 
this moment be récorded by the first law- 
ofticer of the Crown. Sir, bis Majesty’s 
Ministers have in no respect evinced such 
unparalleled dexterity as in muzzling and 
manachng their Radical confederates. In 
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this respect they remind me of what I once 
heard concerning certain Indian jugglers, 
who constituted, a few years ago, the de- 
light and admiration of the metropolis. I 
was informed, that each of these wonderful 
conjurors, among other notable feats, used 
to take a basket full of boa constrictors out 
of a cage, and would allow them with per- 
fect impunity to coil round his thighs, 
legs, arms, or neck, and even, I believe, 
to put their heads into his mouth. If any 
uninitiated bystander had taken any simt- 
lar liberties with these dangerous animals 
he would at once have been stung to the 
quick ; but if one of the conjurors beld up 
his forefinger, or touched them with his 
wand, they quietly uncoiled themselves 
and crawled back to their respective dens, 
where they were no sooner arrived than 
their eyes glared, their mouths foamed, 
and their hisses were so appalling, that the 
stoutest heart began to quail. The Radi- 
cals in this House are in a similar state of 
subjugation to the potent spells of his 
Majesty’s Government. The left wing of 
the confederate army plays the game 
of ‘follow my leader” with the same 
facility as the right. All their own pecu- 
liar nostrums are either mitigated or laid 
on the shelf; but as soon as they return to 
their respective constituencies, and require 
to make a grand display at some great 
dinner or public meeting, the public is re- 
galed with most eloquent effusions upon 
House of Lords reform, or annual parlia- 
ments, or any of the other peculiar doc- 
trines which bewilder and impose upon the 
multitude. Leok, for instance, at the case 
of my hon. Friend, the Member for Mid- 
dlesex; he seems to me to have of late 
had at least two fits of political paralysis ; 
his mouth is drawn altogether to one side; 
his tongue refuses any longer to discharge 
that effort which is at one time executed 
with so much zeal and ability, of demolish- 
ing superfluous patronage, and denouncing 
Ministerial profusion, Ah, Sir, my hon. 
Friend would not have been caught nap- 
ping if a Tory Government had proposed 
such extravagant measures as he now 
leaves for the salutary correction of the 
House of Lords. We should then have 
had no voting that black was white, but 
we should have had debate upon debate, 
and division upon division, and every 
clause would have been sifted, and every 
fraction of every charge contested, with 
unshrimking pertinac ity, and the lists of 
majorities and minorities would have been 
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i concerning which they have not heard one 


circulated in red and black ink throughout 
every district in the empire. Bet wees he con- 
clude, I once more turn to the noble Lord, 
and ask him how he expects, tl om withor it 
an organic change i the House of H 
he can ever hope to carry the clause for 
pillaging the Church of Ireland of its pro- 
perty, or any Bill for establishing throuch- 
out Ireland a chain of Popish fortresses 
for endangering the security of the Pro- 
testant population? Goes the noble Lord 
recollect the expedicnt to which Brennus 
had recourse for overwhelming that ancust 
assembly of Romau patricians whose con- 
stancy he conld not subiue? Ele led into 
the senate-house ‘¢a band of fierce bar- 
barians from the hiils,” and = immotated 
those illustrious patriots at the shrine of 
their gods and of their country. And 
thus, Sir, the noble Lord, if he wishes to 
earry through these pernicious enact- 
ments, must march into the House of 
Lords with 150 titled laequies in blue and 
buff liveries at his heels. ‘The noble Lord 
has quoted the opinion of a distinguished 
foreigner with regard to the comparative 
merits of the Houses of Parhament. Sir, 
I contend, if we may judge from experience 
and observation, there is a great prepon- 
derance in this country of hereditary over 
elective talent. How few Bills are ever 
sent up from this House which do not 
bear the most palpable and humiliating 
marks of crude and partial legislation ! 
And it is as much the practice, as it is the 
province of the House of Peers, to detect 
our anomalies, to rectify our blunders, to 
supply our omissions, and to reconcile our 
incongruities. 1 ask every one who hears 
me, whether there is any comparison be- 
tween the attention paid to our debates, 
and the interest excited when the same 
question is discussed in another place ? 
How few Peers are found seated during 
our debates on the commodious benches 
provided for their reception; but when the 
very same Bill is discussed in the House 
of Lords, we find half the Cabinet Minis- 
ters, and all the leaders of opposition, and 
even many of the staunchest House of 
Lords’ reformers standing with great per- 
sonal inconvenience, at their bar for hours 
together, and listening with delight, per- 
haps not . with envy, to the 
wisdom and ability which are a re cone 
tinually displayed. Tlow grudgingly do 
these de Tighted auditors retire, w i nv sum- 


em 
sOTUS 


moned by a division-bell, to vote upon | 


some question in this House, of the de 
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1 
ing! 


> word. But, Si, we cannot be sur- 


prised at this superiority in the House of 


Lords, when we remember that there are 
found in that assembly the most learned 
of our clergy, the most profound of our 
lawyers, the most distinguished of our 
her es, and the most influential of our 

gentiemen, I conclude by re- 
‘the expression of my conviction, 


y 
od 


country 
iteratin 
that the conduct of the House of Lords 
will create throughout the country a feel- 
ing of confidence, and thankfulness en 
the part of those whose approbation it 
must be the object of every generous and 
well-segulated mind to coneiliate and to 
possess, and that the names of those noble- 
mich who have stood prominently forward 
as the defenders of our Protestant insti- 
tutions, will be handed down to the ijatest 
posterity among the most distinguished 
patriots of this age and nation. 

Lord John Russell merely rose to say, 
that whatever reason there might be in 
the hon. Baronet’s speech, it was not to be 
taken as an answer to anything he had 
said. He had not entered into the merits 
of the House of Lords. He had said no- 
thing, nor had he intended to say any- 
thing upon the question vhether or not 
they were deserving of that high panegyrie 
which the hon. Baronet had pronounced 
upon them, He therefore hoped the House 
would not be led by the hon, Baronet’s 
speech into a discussion which was alto- 
gether foreign to the occasion. 

Mr. Hume admitte d, that he had often 
stood at the bar of the House of Lords 
and heard with astonishment the senti- 
ments which were uttered in that House. 
That was the only observation made by 
his hon. Friend in which he at all con- 
curred. His hon. Friend had taiked of 
the insurmountable obstacles which the 
House of Lords presented to the success of 
measures brought forward by his Majesty's 
Ministers; and as he appeared to speak 
with some authority on the subject, the re 
was no hope that the Tlouse of Peers ever 
wotild do justice to Ireland. 

Sir George Sinclair had not said the 
P eers never would do J ustice to lreland 
bu! that what Mr. O’Connell called justice 


to freland, never conld be accomplished 
without an organic change in the consti- 
tution of the tiouse of Lords. 

Mr. Hume continned, —the declaration 
of his hon. Fri l amounted to thi 
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and the majority of the Commons of Eng- 
land deemed to be justice to Ireland. He 
for one, therefore, should feel sorry if bis 
hon. Friend should turn out to be a true 
interpreter of the intentions of the Horse 
of Lords. But while his hon. Friend stated 
the differences between the two Houses of 
Parliament, why had he not also shown 
the way in which they might get out of 
them? Ministers, he said, could never 
overcome the large majority in the House 
of Peers; he begged to ask in return, how 
the Tlouse of Lords could overcome the 
large majority in the Commons? His hon. 
Friend seemed surprised that he and other 
Radicals, went on so smoothly and quietly 
with the present Government, and he in- 
sinuated, that if the same measures intro- 


duced by them had been proposed by | 


another Ministry, they would have been 
factiously opposed. He had only to say, 
that no such measures had ever been pro- 
posed by those on the other side of the 
House, and therefore his hon. Friend had 
no means of forming such a judgment. 
When did his hon. Friend ever before 
witness such anxiety and attention mani- 
fested towards the extension of the rights 
of the people of this country 2? When had 
he ever heard such sentiments as those 
which the noble Lord had now so justly 
expressed, sentiments in which he (Mr. 
Hume) cordially concurred, and which he 
was sure would be responded to with ad- 
miration and enthusiasm by the great ma- 
jority of, the people both of this country 
and Ireland? ‘The noble Lord had stated 
clearly and distinctly what had been the 
wish of Government in proposing this Bill, 
and the changes which had been made in 
it elsewhere, of the effect of which they 
could not be supposed to be ignorant. His 
hon. Friend must recollect that one of the 
greatest curses, and certainly the greatest 
obloquy attaching to this country, was the 
unequal, unjust oppression, and tyrannical 
conduct which had for centuries been pur- 
sued towards Ireland; and the bond which 
united himself and the Radicals in that 
House to his Majesty’s present Ministers 
consisted in this--that they for the first 
time had laid down the principle that they 
were determined to do justice to that 


country. ‘That was the sole bond which 


united, and which he hoped would con- | 
When Mr. O’Con- | 


tinue to unite them. 
nell brought forward in that House the 


question of the repeal of the union, the | 


Radical party had strenuously, and he 
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might say unanimously, opposed to him ; 
but what was the alternative proposition 
which the House had adopted? That they 
would proceed to do ample justice to Ire- 
land. Only one English Member had 
voted on that occasion in favour of repeal, 
and that was under the impression that 
substantial justice never could be done to 
Ireland but by a domestic legislature. 
His hon. Friend bad pronounced a high 
eulogium on the House of Lords, but he 
had no hesitation in saying, if there was 
any body of men in the country whose acts 
were more detrimental to the tranquillity 
and good government of the people than 
another, that body was the House of 
Lords; and if the hon. Baronet’s interpre- 
tation of the feelings of the Protestants 
were correct—if they would rejoice at the 
conduct of the House of Lords, must not 
the Catholics weep, and deplore the fate 
which awaited them ? Was that a desirable 


state of things which made one-tenth of a 


population assume the attitude of triumph 
and exultation, because the other nine- 


tenths had been adjusted unworthy of 


those rights and privileges which had al- 
ready been accorded to the people of Eng- 
land and Scotland? It would be insanity 
to suppose that the people of Ireland 
would put up with less than had been 
given to the other parts of the united em- 
pire, and he hoped that House would use 
all the influence which it possessed, in or- 
der to carry into effect those measures of 
equal justice which the necessity of the 
case demanded. Let the contest come 
when it might, one thing was clear—the 
House of Commons had not sought it. 
His hon. Friend had alluded to the mo- 
tion of which he had given notice last Ses- 
sion relative to the House of Lords, and 
taunted him in no very measured terms 
because he had not brought it specifically 
under discussion ; but he begged leave to 
remind his hon. Friend that discretion was, 
after all, the best part of valour. His hon. 
Friend seemed to forget that promises had 
been held out by noble Lords at different 


public meetings in the early part of the 


Session that the House of Peers would be 
found ready to do that justice and adopt 
those liberal measures of good government 


which the country required; and if he 


had then brought forward the subject, he 
would have been told that he was antici- 
pating their conduct, and that it became 
the House to wait till they saw what course 
the Lords really would adopt on this ques- 
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tion. He did think the conduct of the 
Peers highly detrimental to the tranquillity 
and good government of the country— 

standing up, and intending, as his hon. 
Friend stated, to stand up, in order to put 


a stop to every thing which afforded a| 


prospect of useful and 
Then came the speatinn of * organic 
change,” as it was called; and why should 
there not be an organic change, if neces- 
sary? What was the House of Lords— 
what was the House of Commons estab- 
lished for, if not to promote and carry on 
good government for the people? If it 
should be found that the House of Lords, 
as one of the three great branches for con- 
ducting the government of the country, 
opposed their own obstinacy to reason at nd 


justice, and strenuously pe rsisted in refus- 


ing those measures which were deemed es- 
sential by the representatives of the people 
to the good government of the country, 
should every thing continue to stand still? 
Were 180 men, however individuaily re- 
spectable, to be permitted to defeat what- 
ever was good and beneficial? Would the 
people always remain silent and allow them 


salutary reform. | 


ido equal fein: to Ireland, and thereby 


to dole out to them only what they chose | 
to think safe and advantageous? When a 


machine 


vas used for any ee ar pure | 


pose, of which one of the wheels happened | 


to give way or would not move, it wes ne 
cessary to replace it. 
must not think there was anything seere 
in the character of the Heuse of Lords 
which would enable them with impunity to 
obstruct the progress of salutary reform ; 


the people of this country would not per- | « 


mit the continuance of such an anomaly in 
the constitution. He was not prepared to 
say what measures would be necessary in 
the present crisis; but he well recollected 


His hon, Friend 
| 


the spot where he and his hon. Friend | 


spoke on the first reform question in that 
House. ‘The maiden speech of his hon. 
Friend was in favour of reform; and till 
lately he had always been extremely rea- 
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proved the character aud powers of Ul 

Commons, it was absolute nonsense to say 
that the people had no means of 1 formin: 
the House of Lords. He regretted 1! 

question had come to this, but the Lords 
had themselves to thank forit, by breaking 
their own pledge, unanimously given 
calling on the public to look well to then 
conduct. He protested Bt vt then 
whole conduct in this affair. They were 
the true -for Conservatives 
they certainly could not be ealled, after 
the course they bad pursued with regard! 
to this Bill. He had been ealled a De- 
structive, but i was Of pe usions and sine- 


cures, not of the rights of the people. He 


destructives 


was also a Constructive, for he wished to 
raise In the room of the old, close, rotten 
corporations in Ireland, as in England aod 


eae, at os 
Scotland, a well-considered, liberal, and 


effective system of municipal government, 
without whi h he believe al the pec i le ( { 

Ireland would wot and ought not to 

| tisfi d, but of which he regretted 1 y 
they had for the pi t been deprive 
the absurd, ins ne, if not suicidal, « t 
of the House of Lords. 

Sir James Graham | | L owith 
| oreat tisfaction tl ( meet 
th speech of his ne | ud Elis ) 
Friend had ad ted most ¢ | toat 
the present « is of i h 

| | 

| dangerous; and ling t { 

} case, h certainly thot or t] ( 

i his noble F 1 at « ! 
statesmanlike—that tl Flouse should p 
toed with calmness and del tion i 

| 1 rt rush pre turcly a tt 

} into a discussion involvn ult ( e 

| oreatest delic ey, and important to th 

| character, the cot utional rights a 
privileges of both branches of the Legis- 

| Jature. That advice, he repeated, he con- 


sonable and desirous that every measure | 


should be carried which appeared to be 


for the general benefit and advantage of 


the people. If the other House obstinately 
refused to pass measures essentially re- 
quisite for the peace of the country, what 
must follov? As complete an organic 
change as had been effected in the repre- 
sentation of the people must take place in 
the other House of Parliament; and after 


having changed and limited the power of 


the Crown, after having altered and im- 


sidered pred nt, statesm nhike, and worthy 
of his noble Friend; but he was bound ai 
the same time to di clare, if he had heard 
with satisfaction the commencement of the 
speech in which that advice was tendered, 
he had listened to shoe conclus! of his 
noble Friend’s address with feelings of a 
very different character. If, therefore, 
the discussion had already proceeded fur- 
ther than was consistent with the recom- 


mendation contained in the becinnine of 
his noble Pei nd ’s spect h, he was be un a 
to say the inducement which led to it had 
been furnished | ry his noble Friend hin- 
self, ‘Ihe noble Lord, he believed, ad- 
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mitted that, speaking as a co-ordinate 
branch of the Legislature, they were not 
informed of the nature of these amend- 
ments, and the motion of the noble Lord 
was, that they be printed previous to the 
adjournment, in order to their being after- 
wards taken into deliberate consideration ; 
yet, having stated that, the noble Lord 
immediately proceeded to argue on the 
nature, the extent, and the bearing of 
those amendments, at the same time, cer- 
tainly, holding out strong inducements to 
the House not to concur in them—if, in- 
deed, they should happen to agree with 
him that the amendments in the Bill were 
inconsistent with the maintenance of the 
attachment and loyalty of the people of 
frcland to this country. He believed the 
noble Lord had gone the length, if not of 
stating, yet leading irresistibly to the con- 
clusion, that the amendments were of that 
description, that the people of Ireland 
could not, and ought not to accept the 
Bill. Now, if he could bring himself to 
believe that concession after concessicn 
should naturally produce contentment in 
Ireland, even almost at the risk of in- 
curring danger, he might be led to pro- 
ceed in that course. The noble Lord had 
mentioned various concessions 3 he had re- 
ferred to the concessions of 1793, when 
ihey granted to those professing the 
Roman Catholic religion in Ireland the 
enjoyment of the elective franchise; he 
had alluded to the repeal of the ‘Test and 
Corporation Acts in freland, which long 
preceded the repeal of those Acts in Eng- 
land, but, unfortunately, without leading 
to the same happy results, His 
Friend had mentioned the great conces- 
sion of 1829, which placed Roman Ca- 
tholics on a footing of perfect civil equatity 
with Protestants, and the inference of the 
noble Lord was, that because these great 
concessions had been made, and as he 
(Sir James Graham) feared, made in vain, 
they must, therefore, continue to proceed 
in that direction. He could not see the 
policy of that advice. When great na- 
tional concessions had been made, and 
those who made them were disappointed 
in the expectations they most reasonably 
entertained before consenting to them, in- 
stead of being hurried on to further con- 
cession in that downward path, never 
crying halt to consider the effects pro- 
duced, and whether such concessions had 
been made altogether in vain, he, for one, 


noble 
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would say, that the time had arrived when 
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it was necessary to pause in so fruitless, if 
not dangerous, a course. [Cheers from 
Mr. [velyn Denison.| He was not to be 
deterred by the cheers of the hon, Mem- 
ber fur Nottingham (Mr. Evelyn Denison.) 
He challenged his convincing apesch, and 
eared not for his unconvine ing cheer. The 
point under consideration re »minded him 
of the observation of a man of the 
greatest experience in the policy and 
movements of Government perhaps now 
living,—he alluded to a saying ascribed to 
no less a person than Prince Tall eyrand, 

—that “those who begin a Government 
of concession, never fail to end in making 
some concession which they did not in- 
tend to make when they commenced that 
career, and which generally proved fatal 
to themselves.” He believed that saving 
was true, and he hoped his noble Friend 
would not, in the result, experieace it to 
the full extent. With respeet to what 
had fallen from the hon. Member for Mid- 
he did not think, if unfortunately 
there should be a difficulty in reconciling 
the two they were called on, in 
the first instance, to solve it. It was the 
duty of the executive Government first of 
all to propose the mode in which that dif- 
ficulty might be removed. And, if he 
rightly understood the noble Lord, he ap- 
pearcd, not distinctly, indeed, but faintly, 
to shadow forth some proposal by which 
even now matters might be arranged. He 
understood him to say, that the di ficulty 
he felt in adopting the Bill as amended 
was, that it removed from Treland alto- 
gether the means of municipal govern- 
ment, clearly pointing to some arrange- 
ment by whic h that objection might be 
obviated. Not having Parliamentary 
knowledge of those amendments, he was 
not now prepared to enter into any dis- 
cussion on them; but if it were necessary 
to do so, he should peint out fairly and 
frankly to the House, as be did when the 
measure was originally under discussion, 
that his great objections were to the 
constructive part of the Bill as intro- 
duced by his Majesty’s Ministers. It 
was distinctly avowed, it had never 
been dissembled, that the Bill, as sent up 
to the other House, consisted of two parts 
—the one destructive of the whole Corpo- 
rations of Ireland, the other constructive. 
On the destructive part of the Bill there 
had been no difference of opinion on either 
side of the House, the whole difference 
arose on the constructive part of the Bill, 


dlesex, 


flouses, 
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In the opinion of a large minority of this 
House, the constructive part of the measure 
was held to be most objectionable, and as 
he understood (for he had no Parlia- 
mentary knowledge of the fact), a large 
majority of the other House of Parliament 
had determined the same. The hon. 
Member for Middlesex had said, that he 
was surprised that a friend of reform, 
like the hon. Baronet, the Member for 
Caithness, should propose further con- 
cessions ; and the hon. Member added, 
concession of that in which a majority of 
that House concurred was required, a re- 
form of. the House of Lords would be ne- 
cessary. Now, he had been always a 
steady, uniform, unflinching reformer ; but 
he was ready to admit, that if further con- 
cessions were to be extorted by a threat of 
an organic reform of the House of Lords, 
then, friend as he was of reform, he must 
say, that he was not a friend to revolution; 
and that, born as he had been in a country 
governed under a limited monarchy, with 
Lords, either hereditary or nominated by 
the Crown, and not elected by the people, 
and with an Assembly represent itive of 
the people, he was of opinion any such 
organic changes as was suggested would 
not be reform but revolution, and such 
a reform he should oppose as strongly 
as his humble abilities could possibly 
enable him. The hon. Member for Mid- 
dlesex talked of a majority of 180 in the 
other House in contemptuous terms; bu 
the hon. Member scemed to forget that 
the House of Lords had powers, rights, and 
privileges co-ordinate, co-equal, and co- 
extensive with the House of Commons; 
and the question was not the majority in 
the House of Lords, but whether there 
should be an equality of legislative power 
between those two branches of the Legis- 
lature. It might be right—the time might 
have arrived when the people of this coun- 
try no longer desired to live under the 
form of government framed at the Restora- 
tion, but into that question he would not 
now enter. He would, however, say, that 
public men in this and the other House of 
Parliament were now upon their trial be- 
fore the British public. | He believed that 


the people of this country were still 
attached to the form of government under 
which they now lived. His belief also 
was, he repeated, that public men, either 
Ministers or aspiring to be Ministers of 
the Crown, in this or the other House of 
Parliament, were on their trial before the 
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country 4 and he further believed that any 
false, preeipitate, or hasty legislation to- 
wards organic change would not be par- 
doned by the people, who were too much 
attached to the existing institutions, and 
too sensible of the liberties, the security, 
the happiness those institutions afforded 
them, to be willing to risk the loss for the 
chance of a mere contingeney. If he was 
right on this proposition, the [Louse must 

‘that, in the present position of affairs, 
it ought to proceed with the utmost cau- 
tion. The hon. Member for Middlesex 
had been pleased to say, that his immedi- 
ate support of, or connexion with, tne 
present Ministry, was from a fear that no 
Ministry so Radical could be found to re- 
place them. The hon. Gentleman added 
also, that he sup ported his Maye sty’s 
present advisers on the ground of the 
measures they had brought forward with 
respect to Ireland. ‘The hon. 
Was frank, not only in Parliament, but 


ry } 
‘ 


frank also with the public; and there was 


Memb r 


a letter of his publish 1 last month, in 
which he stated, that “as a good Radik il, 
he felt it necessary to use some forbearance 
towards the present a = rs of the Crown, 
until certain measures for Lreland had teen 
assed, Wart till “tk are carried,” added 
Member, ‘Sand then we can 
* When he 


thus saw the narrow view with which the 


' 
i@ =O, 


sSuimc quite a Giterent tone. 


icinhber supported the Government 


. } ee, oe gies +] 
in these further concessions, as th wel 

1 ' } . } 
termed- when he had the admisston that 
rs i } } ~? 1 trie 
they were only to be the ; epplag-stencs 


to other changes to which the hon. Alem 
ber thought the present Ministers would 
not be pre pared to ceive their sanetion—he 
reecived these intimalions as warnings to 
the Legis ture to pause, an 
to measures whie *h were ¢ mnifesse diy only the 
meaus of effecting the stili greater changes 
Member, and those who 

ntended to foree,at nodis- 


ae 
+ } , : re 
fthe advisers 


which the hon. 
thoveht with him, i 
tant period, on the attention o 
of the Crown. He must, however, return to 
the point on which he, as weil as the noble 
Lord opposite, had started ; 
discussion was pret nature. [ Cheers. ] . 
derstood the cheers of hy hs Me ss Foy and 
in answer to them would say, that if he had 


-Hname ly 


failed to notice what had fallen from t! 

noble so he and hon. Fairs rs on his 
side of the House would have been Hable 
to have had their silence misconstrued and 
misrepresented, Having risen without 


’ 


any intention of prolonging the debate, he 
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had expressed his views on the subject 
before the House frankly and dispassion- 
ately. He had but one mode of addressing 
the House, which was always to express 
frankly his genuine feclings, and he had 
done that on this occasion. _He could not 
blind himself to the critical emergency of 
present affairs, and he could not think that 
premature discussion could be conducive 
to the public interests. He could not but 
regret extremely that his noble Friend 
opposite should not only have courted, but 
actually forced on this discussion by the 
observations he had made at the conclu- 
sion of his speech. If, indeed, this system 
of concessions could be hoped to win the 
affections of the people of Ireland, or to 
render those persons who swayed the feel- 
ings of that people satisfied, even at the 
risk of departing from his own sense of the 
necessity for caution and prudence, he 
might be induced by arguments such as he 
had not yet heard, to change the opinion 
he entertained and had expressed. It was, 
he feared, but vain to hope for any such 
results as those he had just stated; and, 
therefore, unless he heard arguments much 
stronger th: in any that had been yet ad- 
vaneed, he was still prepared to adhere to 
the two votes he gave when the Bill was 
last before the House. A great deal had 
been said about ‘justice to Ireland,” and 
the expression had been explained by the 
person who first used it, and who distinetly 
stated, that without an organic change in 
the House of Lords it would be impossible 
to have justice done to Ireland. ‘To that 
organic change he (Sir J. Graham) was as 
much opposed as to revolution itself. Such 
being his present views, and conceiving 
also that no compromise—which he for 
one disclaimed—was possible, he was not 
at present prepared to depart from the 
votes he had given on former occasions, 
Viscount Clements: I feel it impossible to 
hear the interests of the Irish people alluded 
to as they have been without protesting in 
the strongest manner against it. The 
blood boils in my Irish veins when I hear 
the disposition to do the people of Ireland 
justice called concession. Concession ! Are 
the Municipal Corporations of England to 
be reformed for the good of the people of 
England, and is the reform of the Municipal 
Corporations of Ireland, for the good of the 
people of Ireland, to be called a concession ? 
I repeat, that it is impossible for me to 
listen to such language without protesting 
in the strongest manner against the doctrine 
which it invyolyes, Sir, I much fear that 
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the Protestants of Ireland have much more 
to fear from their zealous but injudicious 
friends, than they have from their worst 
enemies. For myself, I hope and believe 
that I am conscientiously attached to the 
religion which I profess ; but I deeply re- 
gret that the interests of that religion have 
been taken up in the manner in which they 
have been taken up, and that the Tories 
seem desirous of maintaining the distinction 
between Catholics and Protestants in Ire- 
land, instead of trying to forget all religious 
differences, and to merge them in one 
general feeling for the common good. Sir, 
I am convinced that if this destructive 
ineasure sent to us by the House of 
Lords be adopted by the House of Com- 
mons, many a Protestant in Ireland will 
lose his rights. And why is this done ? 
To me it is evident, that merely for the 
sake of destroying the rights of the Catho- 
lics in Ireland the House of Lords has con- 
sented to destroy the rights of the Protest- 
ants in that country. We have been told 
of British dominion over Ireland ! To such 
language I can never listen without resent- 
ment. Concession and dominion! Was it 
concession to Treland when the penal laws 
against the Catholics in that country were 
abrogated ? Was not that abrogation calcu- 
lated to be at least as beneficial to the 
Protestants of Ireland as to the Catholics ? 
I will always stand up for the country 
from which I come ; and I will never hear 
the terms concession or dominion applied 
with reference to that country without the 
frank expression of my feelings. The 
House of Lords, by the course which they 
have adopted on this occasion, have prevent- 
ed much good from being done. I do from 
the bottom of my heart believe, that the 
majority of the House of Lords have 
taken the course which they have taken 
on the present question, because they dared 
to do with reference to the people of [re- 
land what they did not dare to do with re- 
ference to the people of England. Sir, I 
may have been led into too great warmth in 
the expression of my opinions, but I have 
for apology my conviction, that if the major- 
ity of the House of Lords be permitted to 
have their own way in this matter, it is all 
over with popular rights in Ireland ; and 
I am quite sure that such is the opinion at 
the present moment of the great majority 
of the people of England. 

Mr. Evelyn Denison: The right hon, 
Baronet who spoke on the other side of the 
House indulged in an admonition addressed 
to me as well as to other hon. Members, on 
the danger of the path on which he appres 
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hended we were about to enter. Sir, a juster 
admonition might be addressed to those 
who, having commenced great political chan- 
ges, having laid down great political prin- 
ciples, do not follow up those changes, 

or pursue those principles to their proper 

termination. The right hon. Baronet 
launched into a very just and a very 
legitimate deprecation of rashness and im- 
prudence. But if he, who was a party to 
Catholic Emancipation, who was a party to 
the Reform of Parliament, who was a party 
to the resolution of the House declaring 
that the people of England and the people 
of Ireland were entitled to equal rights, 
will suddenly stop short in that laudable 
career, and will substitute for action ad- 

vice and warning to those misguided 
politicians, as he conceives them to be, who 
are disposed to continue the course recom- 
mended by his early example, and an en- 
treaty to pause before they venture further 
on their path, it is, I should suppose, im- 
possible for the House or for the country 
to contemplate such a change without 
feelings of great dissatisfaction. Sir, when 
the proper time arrives, I shall be prepared 
to deliver my sentiments on the alterations 
which have been made by the other House 
of Parliament in the Irish Municipal Cor- 
porations Bill; but I now mean to do, 
what no hon. Member who has pre- 

ceded me has done, although every one 
has claimed the attention of the House 
on the ground of his intention to do it— 
namely, ‘to confine my observations to the 
question immediately “before us. Sir, [am 
perfectly satisfied w ith the statement which 
has been made by the noble Lord, the 
Secretary of State for the Home Depart- 
ment. That noble Lord confined his ob- 
servations to the point which is really 
under our consideration ; he said nothing 
about organic changes in the House of 
Lords, or about the Irish Church, neither 
of those subjects being under discussion. 
All that the noble Lord said was, that as 
the Bill for the Reform of Municipal Cor- 
porations in Ireland had come down from 
the other House of Parliament with 
amendments, he should moye that those 
amendments be printed, with a view to 
their being taken into consideration on a 
future day. This was the only course for 
the noble Lord, in the peculiar situation 
in which he was placed, to adopt ; and if 
he had not taken it he would not have done 
his duty. I will not enter at all upon the 
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question ; ; 1 wiil say nothing of the clauses 
in the Bill which have been struck out, 
of those which have been substituted ; 


or 


but 
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I cannot hesitate to express my concurrence 
in the opinion that a party measure, anni- 
hilating all municipal government in Ire- 
land, is a proceeding to which it is im- 
possible that this House can agree. With 
that declaration I sit down. I join issue 
with the hon. Baronet. With the convic- 
tion that the eyes of the country are upon 
us, it becomes us, I admit, to proceed with 
caution and deliberation ; but [ totally dis- 
sent from his conclusion 1 is to the course 
we ought to follow. I hope that the ex- 
ample ol decorum and forbearance which 
has been set by the noble Lord will be fol- 
lowed, and that this debate may not be at 
present continued. 
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finendments. 


Mr. Shaw was persuaded his right hon. 
Friend (Sir J. Graham) would be very 
willing to abide a just determination of 
the question that had been raised by the 
hon. Gentleman who had just sat down, 
whether the right hon. Baronet was more 
strictly pursuing the prineiples on which 
he had acted in the Government of Lord 
Grey, or other members of the same 
Cabinet, driven, as they now appeared, 
beyond every limit they had prescribed to 
themselves ; forced on by a party with 
whom they had no community of prin- 
ciple or re al bond of union, but with which 
they were merely command by a tem- 
porary combination formed to drive a rival 
Government from office, and which had 
resulted in conferring place upon the pre- 
Ministry, while it had vested all real 
power in the irresponsible hands of the 
most extreme and violent portion of their 
nominal supporters. [lis noble Friend 
(Lord Clements) seemed to have built up 
castles for the mere pleasure of demolish- 
ing them, for neither the right hon. Ba- 
ronet nor any one on that side of the 
House had used the expression ‘ British 
dominion” as applied to Ireland, and the 
term “concessions ” had been familiarly 
used by all parties in respect to Roman 
Catholic disabilities, without— for any- 
thing he had ever heard before that night — 
giving offence to the most fastidious, He 
must certainly concur a his right hon. 
Friend (Sir J. Graham) in saying, that it 
vas the unexpected potine of the noble 
Lord, the Secretary for the Home Depart- 
ment, which had provoked the present 
premature, and, perhaps, not very regular 
discussion. He (Mr. Shaw) was at a loss 
to conceive what new light had broken in 
upon the noble Lord, or whether he had 
received any new instructions since the 
very question involved in the amendments 
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made by the House of Lords had been 
discussed in that House and dealt with by 
the noble Lord in so very different a tone 
and temper from what he had evinced 
that evening. It was a fallacy unworthy 
of a noble Lord to contend that the Bill, 
as originally sent from that House, would 
not completely and entirely have extin- 
guished the existing corporations of Ire- 
land. That such was the fact was ad- 
mitted by the Prime Minister in another 
place, and the real and only question was 
stated by him to be, as in truth it was, 
what should be the substitute? Could 
the noble Lord be serious when he said 
the people of Ireland should consider that 
they were stigmatized, and (as the lan- 
guage of the noble Lord would almost 
imply) be justified in seeking a Repeal of 
the Union, if they did not receive a pre- 
cisely similar measure of legislation with 
England, when the Government, of which 
the noble Lord was the leader in that 
House, had, in respect of the administra- 
tion of justice, of the constabulary, of the 
police, and of the Parliainentary franchise 
itself, dealt with them in a manner alto- 
gether different from that pursued with 
regard to England? Nothing could be 
more absurd than to suppose it possible 
to legislate upon mere general and ab- 
stract principles, without reference to the 
peculiar circumstances of the country to 
which you attempted to apply them. He 
maintained, that the Bull, as it had passed 
that House, was not, as stated by hon. 
Gentlemen opposite, calculated to intro- 
duce good and peaceable Government into 
the cities and towns of Ireland; but, on 
the contrary, to lead to excessive political 
excitement, and the utmost party and re- 
ligious animosity. He wished for peace 
and repose to all parties. As to justice, 
real and impartial justice to Ireland, no- 
body desired it more sincerely than he 
did; but, then, let the term ‘justice ” 
be defined and understood, They must 
recollect that there was no injustice or 
tyranny that had not at one time or other 
been perpetrated under the sacred name 
of justice, The noble Lord should bear 
in mind that those who urged him on, and 
whose sentiments in respect of the House 
of Lords the noble Lord seemed that 
night so nearly to adopt, were equally 
clamourous for an organic change in that 
branch of the Legislature—for the adop- 
tion of short Parliaments, universal suf- 
frage, and Vote by Ballot, as for the pre- 
sent Bill as it had left that House, giving 
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new Municipal Corporations and what they 
termed justice to Ireland. The simple 
question on that measure had been over 
and over again stated in that House and 
elsewhere, and it was this—will you do 
away self-election in the Irish Corporations 
in order to substitute individual nomina- 
tion? Will you altogether put an end to 
exclusiveness, or only transfer it from one 
of the great parties in that country to the 
other? He was willing at any time to 
discuss that question dispassionately and 
coolly; he felt, however, that any discus- 
sion of that nature had on the present 
occasion been prematurely provoked by 
the observations of the noble Lord; and 
he could not but think that the noble 
Lord’s speech was meant to serve some 
other purpose than that which appeared 
on the surface of it, which was the mere 
formal one of moving that the Lords’ 
amendments should be printed with a 
view to their future consideration. The 
noble Lord was much mistaken if he sup- 
possed that, separated from party or politi- 
cal motives, there rose any real feeling in 
this country or in Ireland in favour of new 
irish Corporations instead of the removal of 
a fruitful source of discord in theirextinction. 

The Chancellor of the Exchequer: Si, 
[ rise to answer, not merely the state- 
ments and arguments, but the insinu- 
ations which, not very fairly, have been 
thrown out by the right hon, and learned 
Gentleman who has just sat down, A 
more unmanly, a more disingenuous, a 
more unjustifiable attack 1 never heard 
made upon a public man than that which 
the right hon. and learned Gentleman 
has, by implication at least, made upon 
my noble Friend. Nothing can be more 
unjustifiable than the mode which the 
tight hon. and learned Gentleman has 
adopted of ascribing motives, and then 
suggesting that they are the motives of 
my noble Friend and of his Majesty’s 
Government. But such is the course 
which the right hon. and learned Gentle- 
man and his Friends have long uniformly 
pursued. In order to avoid discussing 
the real merits of the question, the right 
hon, and learned Gentleman endeavoured 
to connect the expressions in a_ letter 
written by an hon. and learned Gentle- 
man—who, if he were present, would, no 
doubt, have been able to answer for him- 
self—with the opinions which he sup- 
poses are entertained by my noble Friend. 
Sir, this is only a part of that miserable, 
that unmanly system which our opponents 
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have for some 
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time been in the habit of 
pursuing, and the adoption of which only 
shows the weakness 
scend to have recourse to it. The question 


is, whether we shall do right ur do wrong, 


{May 








| 


of those who conde- | 


in adopting or rejecting the amendments | 


which have been made by the House of 


Lords in the Irish Municipal Corporations’ 


Bill? That question ought to be treated | 
argumentatively, and not by the suggest- | 


ion of motives to any party. What right 
had the right hon. and learned Gentleman to 
hold my ucble Friend responsible for the 
opinions expressed by another, that an 
organic change in the House of Lords 
was indispensable to obtain justice for 
Ireland, and a step to obtain universal 
suffrage, and to obtain vote by ballot. 
Does not the right hon. and learned 
Gentleman well know that such opinions 
are not participated in by my noble 
Friend? [Mr. Shaw: 1 never said that 


they were] No; the right hon. and 
learned Gentleman never said that they 


were; but he implied it, Did he not say 
that such were the opinions professed by 
Gentlemen who were acting on 
half? And what was the implication, 
but that his Majesty’s Government parti- 
cipated in those opmions? And is it not 
for the purpose of meeting that statement, 
and to repel the right hon. aud learned 
Gentleman’s insinuations, that I 
rise? Let us get rid of these miserable 
attempts to create a delusion —not indeed 
within these walls, for of that I no 
apprehension—but possibly on few 
weak and timid minds out-of-dcors. I 
will now deal with the Guestion more 
immediately before the House. The 
question for the House to cousider—and 
it is a question of great importance—is, 
what is to be done with the new Bill—for 
a new Bill it essentially is—that 


our be- 


LOW 


have 


some 


has 


been sent to us by the other Honse of 


Parliament? In speaking upon this 
question, if my noble Friend had not 
stated what his feelings were with respect 


to it, he would have been deficient in 
candour, in common sense, and in con- 
sistency. But what has this to do with | 


the letter which has appeared this morn- | 


ing? It is true that in that letter the 
extinction of Municipal Corporations in 
Ireland is reprobated. 
doctrine? Is it not a doctrine, which a 
large majority of this House has s 


But is that a new | 


Sanc- | 
tioned by its vote on the motion of the | 
noble Lord, the Member for South Lanca- | pared to assent to a measure which pro- 
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shire? At the time that the proposition 
to extinguish these Corporations was 


brought before us, did we not distinetly 
declare that we would not consent to theit 
extinction? That refusal we are, [ hope, 
prepared to repeat. Is that an unex- 
pected declaration? In or out of this 
House, in any place whatever, such a re- 
sult must have been supposed. Even the 


noble Lord himself, who framed the 
ainendments could not have imagined 
that we should concur in them lor 
what is it that is proposed to us? To 


give the Bill precisely that very form 
which we have already negatived. Did 
the right hon. Gentleman think that we 
were going ask the majority of the 
House of Commons, which had already 
passed their judgment on this very ques- 
tion, just to unsay all that they hi id said ? 
But it has been said, that this isa prema- 
ture discussion, To a certain extent that 
the case; but it must recollected 
that with reference to this Bill, as returned 
to us by the Hlouse of Lords, we are not 


to 


is be 


in the coudition in which we are placed 
with reference to Bills generally. In 
Bills, generally, there may be a discussion 
on the first reading, a discussion on the 
sccond reading, a discussion in the Com- 
mittce, a discussion on the Report, a 
discussion on the third reading. But 


this Bill, which is essentially a new mea- 
sure, we are called upon to swallow whole, 
without that caution and re- 

rated consid: usually considered 
ssential to le It isa 
question for consi- 
dera whether good 
measure Out 


previous 
ration 
vislative 
our 


measures. 

future careful 

we can yet a 
the Bill now sent to us: 
but | shall not discuss it now. The right 
hon. Baronet (Sir James Graham) is, it 
seems, an enemy to all concession. Con- 
he says, is dangerous; and he 
has—l1 ‘dare say, most astutely and wisely, 
all things considered—ha zarded a judg- 
ment, that any compromise on this ques- 
tion is quite hopeless. He thinks the 
establishment of Municipal Corporations, 
in certain parts of Ireland, is a propo- 
sition not to be entertained for a moment. 
Upon that, as upon all other occasions, | 
shall reserve my opinion; but, meanwhile, 
I perfectly concur in what my noble 
Friend has said, and conceive that we 
are doing no more than what we are ab- 
solutely called upon to do in the first in. 
stance, in declaring that we are not pre- 


tion 


ol 


cession, 
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nounces the whole people of Ireland to be 
unfit and unworthy to exercise those rights 
and privileges which have been conceded 
to their brethren of England and Scot- 
land, This is the principle which is 
averred in the Bill that has been laid 
upon the Table of the House. To that 
principle I declare my most direct oppo- 
sition, The right hon. Member for Cum- 
berland has pointed out to the House 
that the Catholic question was carried 
without producing tranquillity to Treland 
—that the Parliamentary franchise was 
given to the Catholics of Ireland without 
producing tranquillity there—and_ that, 
finally, the last act of Catholic Emanci- 
pation brought no peace to that country. 
But what is the reason why these mea- 
sures have not had the full effect of giving 
peace to that country, and repose to her 
people? It is not because much has 
been given, but because more has been 
withheld—it is not that the Catholics of 
Ireland are unconscious of the advantages 
which they have derived from these con- 
cessions, or ungrateful to those who pro- 
moted them, but they know, at the same 
time, that all of them have been granted 
with reluctance,—and would never have 
been granted at all, if those who did 
grant them had dared longer to refuse 
them. They know very well that even 
when the last great measure had been 
forced from the Ministers, it was rejected 
by the House of Lords, though within a 
twelvemonth after the House of Lords 
thought itself under the necessity of 
giving to the measure, when again before 
it, a reluctant consent. It was not con- 
cession that produced the evil; it was 
injustice; it was delay. The Irish nation, 
I repeat, have not been unconscious of 
benefits received, but they have been 
greatly disappointed that those benefits 


have not been followed up by others to | 


which they were equally entitled. This 
is the evil which has hitherto prevailed, 
and which it is our desire, for the future, 


to avert; and I cannot, therefore, agree | 


with the right hon. Gentleman, that be- 
cause those concessions he has spoken of 


did not produce all the good that was | 
expected, he and the House are called | 


upon to pause ere they assent to any other 
concession, however calculated it may be 
to complete those benefits, and produce 
that tranquillity which the other measures 
of which he has spoken failed to bring 
about. Sir, if the course of legislation is 
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to be stopped because some measure 
which has passed has happened not to 
produce the good results anticipated from 
it, the progress of legislation will be 
arrested altogether, The right hon, 
Gentleman is very earnest about what he 
calls niaking a stand; I have never heard 
this phrase made use of, except for the 
purpose of delaying some good results. 
What I say is, let us proceed on in the 
course of just, and even, and impartial le- 
gislation. I repeat, therefore, Sir, that I 
consider my noble Friend to have done 
no more than his duty. Sir, a great outcry 
has been made about “ organic changes ;” 
but his Majesty’s Ministers have not 
spoken a word about organic changes; we 
have not attacked the exercise by the 
House of Lords of their privileges, in 
dealing with this measure as to them 
seemed meet. All we have to do is, to 
deal with the Bill as it comes to us with- 
out inquiring by whom tt has been ren- 
dered such as it is; we have to deal with 
it just as if it were an entirely new Bill, 
now first introduced to the House, and 
there is no parliamentary restraint to pre- 
vent us from dealing with it as its present 
merits deserve, or from giving it every 
term of reproach which we may conceive 
it justly open to. We have fairly 
stated our opinion in reference to this 
Bill in its present state. We think it is 
inconsistent with the resolution of this 
House upon the subject. But with re- 
spect to the question whether it can be 
rendered more acceptable to this House, 
and can, at the same time, be put ina 
shape so as to pass the other House of 
Parliament, I may freely say, that if the 
measure can be put into such a shape as 
will ensure its success here and elsewhere, 
the right hon. Gentleman will find that so 
far from seeking a collision with another 
branch of the Legislature, I should say 
with respect to this Bill as I did with 
respect to the English Corporation Bill, 
that it is most desirable to avoid any 
collision or difference; but we hold that 
the best way to prevent any such collision 
,or difference is, that whilst respecting 
the free opinions of the other House of 
Parliament, we maintain with the utmost 
| freedom of discussion the rights, privi- 
| leges, powers, and authority of the House 
of Commons. 

Mr. Dillon Brown did not rise to dis- 
cuss the general merits of the Bill or of 
| the subject upon the present occasion, 
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or did he rise to discuss the 
merits of the House of Lords. What he 
rose to express was, his conviction, that 
if equal justice were longer denied to 
Ireland, which would be the practical 
result of this Bill being received in its 
present form, the whole Irish nation would 
demand the repeal of the Union; and he 
for one, if justice were refused to Ireland, 
would return whence he came, and agitate 
that question. He had stated to his con- 
stituents that he would take the first 
opportunity that offered of voting for a 
reform of the Tlouse of Lords, and he 
could not but think that the disposition 
which had been evinced by that House 
in its treatment of this measure, showed to 
the country that there ought to be some 
alterations in the constitution of the House 
in question. Impressed with this con- 
viction, he would therefore at once de- 
clare, that if no other Member of the 
House of Commons came forward with a 
motion to that purpose, he himself would 
stand up, and propose a measure which 
should produce some organic change in 
the House of Lords. 

Sir Henry Hardinge rejoiced that the 
hon. Member who had just addressed the 
House for the first time had signalized 
himself by manfully stating to the House 
that he would propose an organic change 
in the constitution of the country. He, 
however, was convinced that such a course, 


general 


instead of preserving the institutions of 


the country, would ina very short time, 
lead to the establishment of a demo- 
cracy. He acknowledged the maniiness 
of the hon. Member, who had openly 
avowed what his intentions were. It was 
not his wish to say much on the present 
Subject, in the then thin state of the 
House, particularly after what had fallen 
from the noble Lord opposite, and the 
Chancellor of the Exchequer, in the latter 
part of whose speech he entirely con 
curred, It was the duty of that House, 
when a measure was brought down from 
the other branch of the Legislature, to 
consider its enactments, not with refer- 
ence to the particular parties by whom 
they had been proposed, but with refer- 
ence to their own merits. As the pre- 
sent, however, was not the proper time for 
discussing the nature of the amendments 
which had been added to the Bill, he 
should not say another word on the sub- 
ject. But he begged leave to tell the 
Chancellor of the Exchequer, that he must 
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not be surprised if hon. Members, after 
reading the letter which had been pub- 
lished that day by the late hon. Member 
for Dublin, connected the acts of the Go- 
vernment with the sentiments of that 
learned and influential person; because it 
frequently happened, that he, both in his 
speeches and his letters, stated that a 
compact and alliance had been entered 
into on the part of the Ministry of a most 
intimate nature—that the Whigs of the 
present year were not the Whigs of last 
year—that the Whigs, whom he had 
called and bloody, were no longer 
the same Whigs. It was undoubtedly true, 
that that learned individual now eulogized 
the Whigs, though no later ago than the 
latter end of the year 1834 he stigmatized 
them as the worst enemies of Ireland, and 
as the promoters of worse measures with 
regard to that country than had ever been 
brought forward by the Peels and the 
Goulburns. That learned individual not 
only made a general charge against the 
Whig party, but he specifically alluded to 
individuals, and he declared that the no- 
ble Lord, the present Secretary for the 
Home Department, and Lord Grey, were, 
in consequence of the scantiness of the 
reform they gave Ireland, the most 
malignant enemies of that country. He 
would not enter into a detail of all that had 
been said by that learned individual re- 
specting his power over the Government ; 
but he could not help thinking that it was 
only natural for hon. Members to give that 
learned individual credit for possessing 
some of that influence, which it was noto- 
rious he professed to have. Still he (Sir 
Henry Hardinge) was glad to acknowledge 
that the right hon. Gentleman, the Chan- 
cellor of the Exchequer, had disclaimed 
entertaining any desire to make an organic 
change in the constitution of the House of 
Lords ; and whenever the hon. Member for 
the county of Mayo brought forward his 
proposition on that subject, he would, if 
he ventured to divide the House on it, 
find himself followed by the smallest ima- 
ginable tail. The hon. Member for Mid- 
dlesex had spoken of the tyrannical and 
oppressive conduct of the House of Lords. 
In what way was such conduct shown ? 
Had not the House displayed its readi- 
ness to abolish the exclusive system of 
Corporations in Ireland and to do justice 
to that country. And was the House of 
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base 


Lords to be censured because, when it 
got rid of one exclusive system, 


it refused 
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to erect another, equally exclusive, in its 
place? It was very easy for the hon. 
Member to attack the motives of those 
who refused their assent to measures of 
which he approved, and to say that equal 
jutice was not done to Ireland. He was of 
opinion, looking at the state of that 
country, and the great influence of the 
Catholic priesthood, that it was impossi- 
ble to place Ireland at the present mo- 
ment on the same footing as England, and 
no longer ago than last night the House 
passed a government measure of a pecu- 
liar nature—the Irish Constabulary Bill— 
showing that the condition of society in 
Ireland was entirely different from the 
state of the population of England. When 
this was the case, it was rather too hard 
for hon. Members on the ministerial 
benches to blame Gentlemen opposed to 
them, for refusing to exteud on every oc- 
casion, and without distinction, the same 
legislative measure to Ireland and Eng- 
land, 

Mr. David Roche did not rise to pro- 
long the discussion, but to protest against 
the assertion of the hon. and learned 
Member for Dublin University, that the 
Protestants of Ireland would accept with 
pleasure the amended Bill. Such might 
be the feeling of Orangemen, but he de- 
nied that the Irish Protestants generally 
would denve any gratification from the 
destruction of the Corporations. In the 
town which he had the honour to represent, 
the Roman Catholics constituted the ma- 
jority of the population, but he could 
conceive no reason why they should not 
be allowed to manage theirown local affairs. 
The right hon. Member for Cumberland 
had spoken of Ireland as he might have 
done of Jamaica or any dependency of 
the Crown of England; he denied that 
Ireland was a dependency; it was part 
of the United Kingdom, and he claimed 
for it perfect equality with England. If 
Irishmen were driven to look for justice to 
a Repeal of the Union, he would not 
shrink from advocating the repeal. But 
he believed that, though a majority of the 
House of Lords was opposed to the inter- 
ests of Ireland, the majority of the people 
of England and of Scotland were anxious 
to see justice done to that country. 

Mr. Wyse said, that the Bill as origin- 
ally introduced had reference to rights 
which belonged to Irishmen as free sub- 
jects, and if by any act of theirs they im- 
plied they were not entitled to them, they 
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at once admitted that they were unworthy 
of the name, not only of Lrishmen, but of 
freemen. He lost his scat in Parliament 
by his opposition to the Repeal of the 
Union; and he could tell hon. Members 
opposite that that question had been ad- 
vanced not by the eloquence of the hon, 
Gentleman, the late Member for Dublin, 
not by the concessions to the Catholics in 
1829, nor by the Reform Biil, but by their 
own condue t—by the withholding of con- 
Cessions so lone, that when at last they 
were granted, it was known that they were 
granted through fear. When the question 
before the House came to be fully dis- 
cussed, he was sure that the people of Ire- 
land would express their sentiments in the 
strongest possible manner through their 
representatives. The proper way to put 
the question was simply this :—whether 
the people of Ireland were to be united 
with the people of England in all senses, 
or whether the Union was to be inter- 
preted after the fashion of hon. Members 
opposite? Ireland would not rest calmly 
with anything less than a perfect equality 
with England; and if Irishmen were to be 
told that they were not to hope for that 
equality, then they would have to consider 
how they could obtain it by their own 
exertions. 

Mr. Sharman Crawford lived in one of 
the most Protestant parts of Treland, and 
was sure that the Protestants were not 
adverse to the enjoyment, on the part of 
the people of Ireland, of political rights. 
He expressed his satisfaction at the ge- 
neral tone of the noble Lord’s (Russell's) 
speech, but there was one part of it which 
had filled him with dismay. He was sorry 
to have heard the noble Lord hint at the 
possibility of a compromise, by a limita- 
tion of the franchise, or by a reduction of 
the number of corporate towns in Ireland. 
For his part, he rejoiced that the Bill had 
been sent back in its present shape, which 
put all compromise out of the question. 
The Legislature would in vain endeavour 
to give satisfaction to Ireland by compro- 
mising the rights of that country, for Ire- 
land would be content with nothing less 
than perfect equality with England. The 
letter of a learned gentleman had been 
alluded to, and in his absence he, though 
often dissenting from the views of that 
Gentleman, felt called on to say, that 
with the sentiments expressed in that let- 
ter he cordially concurred. The was rot 


anxious for a Repeal of the Union, but if 
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justice could not be otherwise obtained for 
Ireland, he would most cordially join in 
the demand for a separate legislature. 

Dr. Bowring felt some surprise that the 
declaration of the hon. Member for Mayo 
had been received with such coldness and 
indifference by the House. That decla- 
ration, be it remembered, was the latest 
testimony to the state of the public mind 
in Ireland; and that public mind would 
soon find abundant echoes in this country, 
unless Ireland were really and truly raised 
to the equality she had a right to occupy. 
When the question of a Repeal of the 
Union was last debated, none but Irish 
Members were willing to advocate it; but 
if the present system were persisted in, if a 
perpetual injustice towards Ireland were 


County Rates. 


perpetrated, the question of the Repeal of 


the Union would not be left alone to Trish 
representatives, for many of the represenia- 
tives of England and Scotland would unite 
in demanding the repeal, unless equal jus- 
tice were obtained for Ireland. He did 
not understand what was meant by the 
word collision. He knew the duty of an 
honest representative. It was to proceed 
in a straight-forward path—it was to re- 
move abuses—it was to redress wrongs —- 
it was to obtain good and cheap govern- 
ment for the people. If this were pre- 


vented by those who were blind and deaf 


to the state and to the power of public 
opinion, on them and them alone must the 
responsibility rest. And as the subject of 
organic changes had been referred to, he 
wished the House to know that the organic 
change which he and those who thought 
with him insisted on—aye and would ob- 
tain in spite of all resistance—~was the 
organic change from bad to good govern- 
ment. If in the struggle for this great end 
impediments threw themselves in the way, 
those impediments would be removed, and 
the consequences, be they what they might, 
would be solely attributed to those who 
placed them there. 

Lords Amendments were ordered to be 
printed. 


Country Rarss.] Mr. Hume moved, 
pursuant to notice, for leave to bring in a 
Bill to authorise the rate-payers In coun- 
tis to choose representatives to forma 
county revenue beard for the assessment, 
levying, and administration of the county 
rates, 

Lord Granville Somerset said, that he did 
not see why the county funds should be 
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transferred from the control of the ma- 
gistrates, when no charge of malversation, 
or other alleged cause, was assigned for 
making the transfer. It was casting an 
imputation upon the county magistracy of 
the country which they did not deserve, 
He should wish to hear the views of his 
Majesty’s Government upon this subject. 

Lord John Russell said, that the proper 
time to discuss the merits of the Bill 
would be after it should be printed; but 
|he could not refrain from saying, that he 
did not think the Bill was at all calculated 
to cast any stigma on the magistracy of 
the country. Ile did not see why a more 
economical mode of administering the 
county rates might not be adopted with- 
out casting any imputation upon the 
county magistrates. He would be happy 
to see the subject receive full investigation 
which it would naturally do in the ordi- 
nary course of business, when the Bill 
would be introduced, printed, and circu- 
lated. Hon. Members would then havea 
much better opportunity of legislating with 
effect on the assessment and administra- 
tion of county rates than they could now 
do, on the mere statement of the hon. 
Member for Middlesex. He felt, that it 
would be a harsh and unjust interpreta- 
tion to take it for granted, as the noble 
Lord (G. Somerset) apprehended it might 
be, that the introduction of such a Bill 
was a fact in itself calculated to cast a 
stigma on the magistracy of England. The 
inference was not at all warranted by the 
circumstance. Tle was not prepared to 
say, that he would support the Bull of the 
hon. Gentleman ; but he would state, that 
he believed there was a great wish in 
many parts through the country to have 
amore intimate control over the outlay 
of the funds of the corporations than at 
present existed. 

The House was counted out. 
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Dusuin Exvecrion.— 
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Ricut or Pe-| return was undue. 


TiT1oN.] Mr, O’Connell (who after hav-~ 
ing been ejected from Dublin by an' 


Election Committee, had been returned | 
for Kilkenny, and had this evening taken 
his seat,) presented a petition from certain 
electors of the city of Dublin, against the 
sitting Members for that city. He con- 
ceived the petition to come within the sta- 
tute; but if any doubt arose upon the 
subject, he should be content that it) 
should be printed, and that the opinion of | 


the House should be taken upon it on the | 


first day of sitting after the recess. He 
had looked carefully into all the authori- 
ties upon the point, and entertained no 
doubt whatever that the petition—the per- 
sons by whom it was subscribed not having 
been parties in any way to the former peti- 
tion—came within the statute, and, con- 
sequently, that it ought to be received. 

Sir James Graham thought that the 
House ought not to be called upon to dis- 
cuss a question of so much importance 
without previous notice. The case, how- 
ever, arising out of the present petition 
did not appear to him to be a new one. 
In the year 1834, the House determined 
upon a case in every respect strictly ana- 
logous with the present. In that case, on 
the very day on which the petition was 
presented, the House came to the decision 
that it could not be received—he alluded 
to the Monaghan case. 
original election petition was presented on 
the 5th of June. On the 2d of July the 
Committee was struck, and on the 30th 
of July the Committee reported that Co- 
lonel Westenra was not duly elected, and 
that Edward Lucas, Esq., was duly 
elected, and ought to have been returned. 
This was strictly analogous with the Re- 
port of the Dublin Election Committee. 
The House was aware that there was an 
annual classification of petitions of this 
nature; and, in that classification, a dis- 
tinction was always drawn between those 
petitions which related only to the return 
of the candidate petitioned against, and 
those in which the affirmation was not 
only that the return of the sitting Mem- 
ber was undue, but that another candi- 
date had been elected, and ought to have 
been returned, Under the Grenville Act 
there had been five or six cases in which 
time had been asked, consequent upon the 
Report of the Committee; but in all those 
cases, without any exception, the Report of 
the Committee had simply been that the 


In that case the | 
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In no one case, where 
time had been granted, had the Com- 
mittee reported, not only that the return 
was undue, but that the party petitioning 
was duly elected, and ought to have been 
returned, ‘The only case which he found 
upon the Journals of the House of a pe- 
tition ever being presented after the report 
of an Election Committee constituted 
under the Grenville Act, in which it was 
declared, not only that the one party was 
not duly elected, but that the other party 
was duly elected and ought to have been 
returned, was the case of Monaghan, to 
which he had alreadyreferred. 

Mr. O'Connell: Will the right hon. 
Baronet allow me to interrupt him for one 
moment? A little explanation may, per- 
haps, prevent further discussion at this 
time. I could not present this petition 
sooner than to-day. It was not prepared 
till within the last few days, and till to-day 
Ihave not been competent to present. it. 
It was only on Monday last that the Re- 
port of the Committee was made. I do 
not apply for time; I do not want it. I 
would have given notice of my intention 
to present the petition if the House had 
sat to-morrow, or even on Monday. But 
as this is the last day on which the House 
sits for nearly a fortnight, and as the day 
on which it next sits will be the last on 
which such a petition as the present could 
be received, | thought it better to lay it 
upon the Table this evening, in order that 
it might be printed prior to its being dis- 
cussed when we re-assemble after the re- 
cess. Ido not wish it to be prematurely 
discussed now. Having intimated to the 
House that such a petition is in existence. 
I should even be content to withdraw it 
for the present. But whenever it is dis- 
cussed, I shall be perfectly prepared to 
show that it comes within the statute, that 
none of the cases alluded to by the right 
hon. Baronet apply to it, and that gross 
injustice will be done if it be not received 
and its prayer attended to. 

Sir James Graham did not wish to ar- 
gue the question now, if the hon. and 
learned Member intended to withdraw the 
petition; but if it were proposed to suffer 
it to lie upon the Table, it would be his 
duty to call the attention of the House to 
those circumstances which induced him to 
think that it ought not to be received. 
When the hon. and learned Member in- 
terrupted him, he was endeavouring to 
state to the House the grounds of the de- 
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cision which was made in the case of the 
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Monaghan petition. The present petition 
could be regarded in no other light than 
as virtually asking for the appointment of 
another Committee under the Grenville 
Act, to re-try the merits of the last Dub- 
lin election. But under the Grenville 
Act, when an election committee, duly ap- 
pointed, had come to a decision as to the 
return of the Member, no provision what- 
ever was made for any appeal. He had 
stated, that since the passing of that Act, 
five or six instances had occurred of pe- 
titions being presented, after the reports of 
election committees had been made, ask~ 
ing for the fourteen days within which, by 
the rule of the House, petitions complain- 
ing of the return of any sitting Member 
must be laid upon the Table. But in 
each of those five or six cases, the report 
of the Committee had not aflirmed the 
right of the party petitioning to be re- 
turned, but had only adjudicated upon the 
simple point of the propriety or impro- 
priety of the return. The case of Mo- 
naghan was the only one in which a pe- 
tition had been presented after an election 
committee had declared, that one Member 
was not duly elected, and that another 
was duly elected, and ought to have been 
returned. And how was that petition re- 
ceived? On referring to the Journals of 
the House, he found on the 
August, 1834, an entry to this effect :— 
“The petition of certain electors of the 
county of Monaghan, complaining of the 
election and return of Edward Lucas, 
Esq., being presented, the entry on the 
Journals of the 30th of July last, of the 
Report of the Monaghan Election Com- 
mittee was read, to this effect: that the 
Hon. Henry R. Westenra was not duly 
elected a knight to serve in Parliament for 
the county of Monaghan; that Edward 
Lucas, Esq., was duly elected a knight, 
and ought to have been returned for the 
said county.” <A debate ensued, which 
ended by the House directing the petition 
to be withdrawn. This was the last deci- 
sion which the House had come to upon a 
matter of this kind, and, believing the de- 
cision to be most correct, he thought that 
asimilar course ought to be adopted on 
the present occasion, Seeing that the 
cases of Monaghan and Dublin were 

strictly analogous to each other, he thought 
that the precedent laid down in the one 


ought to be rigidly adhered to in the | 
other. With that view he should now 
Third 
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move, that the Report of the Dublin 
Election Committee, entered upon the 
Journals of the House on Monday last, be 
now read. 

The Chancellor of the Exchequer rose 
to call the attention of the House to the 
position in which the question now stood. 
If there were any difliculty upon the sub- 


ject he thought it arose out of the circum- 


stance of the petition being presented on 
the last day of the House sitting prior to 
the recess. If, instead of adjourning for 
ten days, the House were only about to 
adjourn till Mond: ty next, there would, he 
apprehended, be no doubt as to the course 
that ought to be pursued, namely, to print 
the petition and take the discussion upon 
it on Monday. He agreed with his right 
hon. Friend (Sir James Graham) that 
there was no subject op which it behoved 
the House toact with more jealous caution 
than on questions of this description. As 
some dithculty seemed to have arisen on 
the present oceasion, what he (the Chan- 
cellor of the Exchequer) wished to do was, 
to suggest that which appeared to him 
to be the fair and just mode of dealing 
with the subject, namely, to allow the 
petition to lie upon the table, and to ad- 
journ the discussion upon it until the first 
day of the House sitting after the re- 

cess. Meanwhile hon. Gentlemen would 
have an opportunity of consulting all the 
precedents upon the subject. Unprepared 
as he wus at that moment, he, for one, 
should be very sorry to be called upon to 
pronounce any decision as to the ultimate 
course that the House ought to adopt. 

Of the contents of the petition he knew 
nothing. Ie was not aware of the exist- 
ence of such a petition, and consequently 
was wholly unprepared for its presentation 
on that occasion. ‘Therefore, if there were 
now auy question before the House, he 
should move as an amendment that the 
debate be adjourned till the first day after 
the recess. 

Sir George Clerk understood, that this 
was a petition in the nature of an election 
petition, It was a petition complaining of 
an undue return, declaring that persons pro- 
nounced, by aCommittee constituted accord- 
ing to the provisions of the Grenville Act, 
to have been duly returned, were not duly 
returned. If it were an election petition, he 
apprehended that no question could arise as 
to whether it should be presented or whether 
it should be allowed to lie on the table. Te 
| did not know what they could gain by post 
the discussion, They could not 
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tions of the petition, whether it were de- 
serving of attention or not, because the 
question had already been tried before a 
competent tribunal, by which a decision 
that ought to be final had been pronounced, 
There was no difference between the pre- 
sent case and that of the case of Monaghan. 
It was proper, therefore, that the same 
course should be pursued, 

Mr. O’ Connell said, there was no argu- 
ment whatever in the assertion that this 
petition could not be received because it 
was an election petition. Undoubtedly 
the question was, whether it could be re- 
ceived, and that question he was quite 
content should be deliberately discussed 
and decided. He did not rise to oppose 
the motion that the petition be now laid 
on the table and printed, and the debate 
adjourned till the first my after the recess. 
lis object in rising was to reply to some 
of the observations that had fallen from 
the right hon. Barouet (Sir James Graham) 
opposite. He was prepared to meet the 
right hon. Baronet foct to foot. Here 
was a case where it was impossible to pre- 
sent a petition sooner. Here, too, was a case 
which, in other respects, differed essentially 
from those to which the right hon. Baronet 
had referred. In this instance the candi- 
dates—-the Gentlemen who now sat for 
the city of Dublin—were not parties to 
the original election petition; and the 
words of the statute were special, that the 
decision of a Committee appointed under 
the Grenville Act should not be final 
unless it were a decision between the par- 
ties. He prayed the House to sce what a 
monstrous thing it was to resist the course 
he proposed to take. The Report of the 
Dublin Election Committee, presented on 
Monday last, contained the following reso- 
tion :—“* The Committee feel it to be 
their duty especially to report to the 
House that eight persons, viz., Matthew 
Nadden, George Osborn, Patrick Finucane, 
Oliver Richards, John Forsyth, Charles 
Dempsey, James Baldwin, and Andrew 
Hutchinson, were struck off the poll 
having voted under a corrupt expectation, 
and having subsequently received money ; 


but the Committee are unanimously of 


opinion that there is no evidence that 
Messrs. West and Tlami'ton, for whom 
they voted, were either directly or in- 
directly implicated in such corrupt prie- 
tices.” [Tear] Headmired that cheer ; but 
would the hon. Centlemen who were so 
vocetferons Listen to the reason why there 
was no evidence to imp cate Messrs West 
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he called upon to judge from the allega- and Hamilton ? 
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3ecause the Committee, 
when it opened a commission to go to 
Dublin for the purpose of taking evideuce, 
gave directions to that commission, limit. 
ing them to particular points on which 
only they were to take evidence. He 
held in his hand a copy of the limitations 
imposed upon the commission. It was a 
question whether any recrviminatory evi- 
dence was to be admitted against the un- 
successful candidates. Upon that point 
the direction given tothe commission was, 
that no recriminatery evidence should be 
admitted against the unsuccessful candi- 
dates except so far as regarded the dis- 
qualification of votes, the unsuccessful 
candidates not being parties before the 
Committee. That being the case, the un- 
sucecssful candidates wok being parties, not 
being before the Committee at all, the 
Comittee might well say, that there was 
no evidence against them. The question, 
then, was, whether under such circum- 
stances—whether, according to a correct 
construction of the Grenville Act—the 
decision of the Election Committee was one 
that ought to be held as positively final ? 
The words of the statute were, that the 
decision of the Committee should be 
“final between the parties to all intents 
and purposes.” Now he assured the 
House that in this instance the parties 
seated by the decision of the Committee 
were not parties to the petition, that they 
were so far from being parties that the 
Committee expressly excluded any evi- 
dence of a recriminatory character against 
them. What did he claim for the present 
petitioners? Nothing more than that 
their petition should be printed, and that 
the contents of it should be deliberately 
considered on the first day of the re-as- 
sewbling of the House after the recess. 
The question that arose out of the present 
case was one that had never been deter- 
mined. It was out of the statute. The 
words of the statute were precise. They 

stated distinctly and precisely that the 
Report of the Committee should be final 
and conclusive “between the parties.” 
Messrs. West and Hamilton were not par- 
ties—nothing was heard against them— 
yet the Committee did not pronounce 
them guiltless, but returned only the 
Scotch verdict of ‘ not proven, Tle was 
prepared to acopt the course suggested by 

the Chancellor of the Ex xcheque r if pid 
House thought fit to adopt it. All that 
he required was, that in this case, where 
it was demonstrated that bribery existed 
-—bribery which the former Committee 
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did not try, because those on whose side 
it was committed were not parties to the 
petition—there should be allowed an oppor- 
tunity of trying it now. 

Mr. Geor ve F. Young had paused much 
to consider whether it were right or not 
on his part in that stage of the proceed- 
Ings to offer one wore d to the louse up ni 
the subject. He believed that in doing so 


he should he de parting from that line of | 


cautious prudence to which, perhaps it 
might be most wise in him strictly to ad- 
here; but, at the same time, rather thau 
run the risk of losing any portion of that 
character for candour and sincerity which, 
he trusted, he possessed as well within the 
walls of the House as out of it, he felt 
bound to state that, reserving for the pre- 
sent all consideration of the propricty or 
impropriety of the views which influenced 
the Committee in restricting the commis- 
sion as to the evidence to be taken on the 
question of bribery on the side of the un- 
successful candidates—resers ing himself 
upon that point, he felt, that he was bound 
in candour to say, that the Committee, 
having precluded the Commissioners from 
taking evidence upon a point upon which 
they conceived it was not competent to 
themselves to enter, came to their con- 


clusion under the fullest impression that if 


there were any ground for the allegation 
of bribery against the Members who were 
seated in consequence of their Report, it 
would be open to the opposite party to try 
that question by presenting a petition to 
the House. He knew not whether he had 


acted properly or not in making that | °'" Soper: 
in the case of the 


declaration. He had not had the oppor- 
tunity of consulting more than one of his 
colleagues upon the subject, but he be- 
lieved, that what he had stated was ia 
strict accordance with the feelings and iim- 
pressions of all the Members of the Com- 
mittee. Under these circumstances he 
would not be a party to any attempt to 
exclude any parties who came before th 
House with an allegation of bribery sled 
the sitting Members from giving such 
proof as it was in their power to offer. 

Mr. Williams Wynn regretted, that the 
House should enter into ary discussion 
upon the merits of this question. Ques 
tions of disputed election were by law 
referred to a Committee, the decision of 
which was directed to be final, and tf lie 
(Mr. Wynn) were right, if the House of 
Commons had been vig lt for the sixty-six 
years which had dural since the first 
passing of the Grenville Act, if the Tlouse 
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had been right in all its former determina- 
tions upon questions of this description, it 
had not the power of entertaining any 
question whatever upon the determination 
an election Committee. ‘The direction 
Act was, that ‘* the decision of the 
Committee shall be final to all intent 

The hon, and Jearie 


( 


i 
of the 


purpoGses whatever. 


Member for Kilkenny (Me oc oun lt) 
had referred to the course taken in the 
case of the Canterbury election petition as 
f it afforded a precedent for tl hich 


1c now proposed. But if the hon. and 
' 


? 
i 
learned Member had taken the trouble to 
rf 
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ok into that case he would see, that it 


Pedl Ut 


to the present. 


ad no analogy whatever 
There port of the C int: bur y Ele 


tior i Oni- 


l mittee was, that the sittin r Me mbers were 





not duly returned, and that the petitioner 
vas d luly returned ; and that was followe:l 
by a motion on the opposite side, to be at 
liberty to question, not the return, but the 
election, upon which the Committee had 
net reported. In so doing the Committce 
bad acted in perfect accordance with re- 
peated precedents, in which, when it 
appeared that clearly on the face ef the 
poll the petitioner was entitled to be re- 
turned, they ss that fact without 
zoing into the merits of the election, leav- 
ing it open to the ectors to pe tition, if 
they thought fit, wit ‘hin fourteen days, on 
the merit of the ‘leetite: He (Mr. Wynn) 
happened perhaps to be more s nsible of 
the full we oht of the pre cedent upon this 
point, because one like it was connected 
with his own family. It was to be found 
De nbig h election in the 
year 1742. The case was this: there 
appeared on the face of the poll to be 
1,370 votes in favour of an ancestor of 


his, and between 800 and 900 in favour 
of Mr. Myddl eton. Mr. Mydd! — 
brother was sheriff, and returned him in 


the face of the large majority on ag pi ‘oll. 
The House determined to set this right, 
and after going into an inquiry upon the 
point, it declared that the petitioner (his 
ancestor) ought to be returned, but at the 
same time gave fourteen days to the elee- 


tors, or any other person, to question the 


> 

merits of the election. A similar ease 
occurred in the election for the county of 
sedford, in 1784, when a contest took 
pla é etwee ve st. J hn < t i l 
Onslow. In thet case the committee de- 
termined that the pet r had a right 
to be retn do but al ved tl dilitional 
tin io question ti ers of ti re 
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But in the present instance the report of 
the committee was, that the petitioners 
were duly elected, and ought to have been | 
returned. No petition, therefore, could 
be presented or be taken into consideration 
but for the purpose of reversing that deci- 
sion. But, said the hon. and learned 
Gentleman, ‘ these are not partics before 
the committee; the electors had not the 
power of questioning the election of | 
Messrs. West and Hamilton; the sitting 
Menibers had that power, but the e tors | 
yeECAU West and Ha- 

net parties.” “Till about seven 
), it was perfectly true, that this 
which the 
Up to the 








Ace 


had not, b Messrs. 


” 


milton were 
years ax 
apparent hardship was one to 
electors might be subject. 
year 1828, those who had voted for the 
sitting Member might, either in conse- 
quence death, or supposing him to 
act in collusion with the petitioner, and 
not bona fide to defend his seat—in either 
of these cases the electors were precluded, 
and might, without any fault or negligence 
of their own, be pre vented from bei ing repre- 
sented by the persons whomthey badchosen. 
But, in 1828, he himself had the honour 
of introducing an Act upon this subject, 
with the view of remedying that defect ; 
and to enable the electors, in the case of 
any disputed return, to prevent the possi- 
bi lity of such a contingency as that which 
he had pointed out. Vor this purpose in 
one clause of that Bill it was declared that 
it should be lawful, ‘‘at any time within 


! 
of his 


the space of fourteen days, for any person | 


or persons claiming to have had a right to 
vote at the election, to petition the House 
of Commons, praying for a committee, as 
a party or parties, to defend such return, 
and to support the prayer of such petition, 
and such person or persons shall gia 
be admitted as a party or parties, together 
with the sitting Members, wih "shall be 
considered as such to all intents and pur- 
poses whatever.” Now if the present 
petitioners had thought fit, in the first 
instance, to petition under that clause, 
they would have been admitted as joint 
pi irties to oppose the petition —they would 


have had the full right of reeriminating, if 


they thought fit, whether the sitting Mem- 
ber did or did not think it his duty so to 
do. He would merely refer to the fact 
that during a period of sixty-six years 
since the Grenville Act was passed, that 
House had never, for one moment, given 


countenance to the opportunity of ques- 
tioning the decision of a select committee. 
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provided for by the statute, absolutely 


Right of Petition. 


final. If it were not, they would be re- 
opening the decision of every election case 
They 
would have parties coming forward and re- 
trying every case which had been already de- 
termined upon, in the direct face of the words 
of an act of Parliament, and in the direct 
face of sixty-six years’ prac tice. ‘Thercfore 
he would conclude by saying, thatil he stood 
alone he would divide the House against 
this petition being allowed to lie on the 
Table, or of being received by the House. 
Dr. Lushington did not rise to pro- 
nounce any opinion whether the petition 
ought to be received or not; but he had 
heard quite cnough in the course of the 
preseut debate :o satisfy his mind that it 
was a question of great importance, and 
ought not to be disposed of by the House 
without mature consideration. Whether 
this petition ought to be received or not 
depended upon the true construction of 
the Grenville Act, as stated by his right 
hon. Friend, upon reference also to that 
Act of Parliament which his right hon. 
Friend introduced, and upon reference to 
the whole train of decided cases during 
the last sixty-six years. Now, he must 
be a very bold Member of Pa: intent, and 
very regardless of the importance of this 
decision, who would rashly pronounce an 
opinion either one way or the other, with- 
out an opportunity of considering what was 
the force of those enactments, and what 
the applicability of those decisions by 
which it was said this case ought to be 
ruled. He must be prepared to bear in 
mind not merely the whole of the Grenville 
Act, and the whole of the particulars of that 
important statute to which the right hon. 
Gentleman had referred, but he must be 
prepared also, without any notice of this 
petition, without any previous opportunity 
of informing his mind upon the subject, 
or of comparing this case with the 
Monaghan or any other case, to come to 
a conclusion upon a most important ques- 
tion involving the validity of the seats of 
two Members of that House. In his judg- 
ment, he who pronounced an opinion in 
any way upon this case, without applying 
himself to the points he had mentioned, 
and without any consideration whatever 
beyond what the present debate afforded 
him to give to the question, did injustice 
to the parties. He was decidedly of that 
opinion, because he would venture to say 
perbaps he might make an exception in 





that it should be, as it was 


It had hele L.. 





favour of the right hon, Gentleman, the 
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Member for the county of Montgomery- 
that the great majority of the 
that House were not acquainted with the 
purport of those statutes, nor of the de- 
cisions which bore upon the question. 


For them, therefore, to decide upon it 
without deliberating, without thinking, 


without examining, would be to run the 
risk of doing infinite injustice. He agreed 
to the position that this petition ought not 
to be received unless according to the 
statute and the lawof Parliament. He 
agreed that in strictness the proper motion 
woula be, not that the petition should lie 
on the Table and be printed (although 


Members of 


{May 





that might be the more convenient mode) | 


but that this debate should be adjourned. 


By adopting that course, they would violate | 


no law of Parliament, and would give an 
opportunity for due consideration, which 
would enable the House to do justice to 


the parties. le 
right hon, Friend, that if t 

those cases in which the decision of th 
Committee ought to be final and decisive, 


his Was ¢ 


agreed further with his | 


ene of 


not merely as between the parties who at- | 


tended upon the hearing of the petition 
| ’ 


but as against the whole world, he himself 
would be one of the first, vehati ver in-| 
justice might have been accidentally done | 
by the Committee, to oppose the estab- 


lishing a precedent that would lead to mis- 
chief. But he could not shut his eyes, In 
the consideration of this question, to the 


declaration which had been made by the 
hon. Member for Tynemouth (Mr. Young) 
who was a member of the Committee. He 
could not forget that that hon, Member: 
had told the House that the Committee 
right or wrong, had excluded from theit 
consideration one of the most important 
topics that could enable them to pronounce 
the very decision to which they had come; 
that was, whether the now sitting Mem- 
bers had themselves been guilty of bribery 
ornot. It might turn out t! iat the Com- 
mittee lost their way and were in error. 
But he would say, that if, according to the 
statement of the member of that Com- 
mittee, it appeared that a matter which 
ought to have received a just investigation, 
had received none, this House ought to 
pause before it affirmed the sentence of 
that Committee. He agreed that those 
cases in which the decision related to the 
return, had no applicability to the point 
now before the House. But when they 
were pronouncing an opinion upon this 
point, which the great majority of the 
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wubey 





House had never been called tips to cone 
sider with that particularity which ule 
enable them to perceive what were the 
precedents that applied to the case, be 
thought they ought to give time for con- 
ideration. Why should they be led into 
a discussion now ? Vhy not ve hon. 
Members time for consideration ? ‘The 
greater the importan of the question, 
the ereatcr the Ce n for the « Ve 
ay Hlear, hear, fr m Mr. Wynn.| ry 
well. If his right hon. Friend agreed, h 

had done 

Mr. Williams Wynn wished to explain. 
All that he objected to was, that t 
House should take the s rhiest { p which 
might appear as if it admitted such a 
petition, Either it was an election p {iilon 
or it was not. If it were an election peti- 
tion, it ought to be rece non without any 
question, and as a matter of right. On 
the other hand, if it were, as almost « ry 
body seemed to think it could not be, ! 
It ought not to ke received. There ; 

fas the hon. and learned Gentil would 
be ¢ tually within rfeen days 
were to pres nit thre titi iT ! 
day: he { M Wvyno) \ uf | $1 st t] { 
the debat honid b adjourn d till 1 iy 
y l re . a 
tne »oUin Inst 

Mi Thu thoucht, al houoh t] t ite 
wel adjourned, tuat t! ps { » micht 
be printed. 

Mr. O'Connell would 
adjournment of the question till Monday, 
the 30t But he beeved it to be under- 
stood that he Otlerect thi petit i a 
matter of right. 

Lord Jokn Russell thought the best 
course for taking the debate on jnies- 
tion which had been raised by t richt 
hon. Gentleman, would be toa i 
adjournment. Heagreed with the righthon. 
Gentleman, that if this were not an elec- 
tion petition it should not be received at 
all: and, therefore, unti) that q tion was 





decided, it would not be proper that 


' 
petition should be laid en the table 

Debate adjourned to Monday, th h 
of May. 

Timeer Duritrs.]| Mr. Mawes wished 
to put a question to the t hon. Gen- 
“na the President of the Board of 
Trade, with regard to the Timber Duties. 
Ther re were many persons interested in the 
Timber Trade, who we re anxious to know 


’ 
what course his Majesty’s Government in« 


tended to take in Sites to the duties, 
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In consequence of information he had re- 
evived, which might be looked upon as 
ofticial, he was led to believe that the same 
rate of duty was to be continued, but the 
mode of levying it to be changed. His 
constituents had a deep stake in the settle- 
ment of the question, and to keep the 
question of the rate of duty impending 
over them, after some alteration this year 
in the mode of levying it, would be most 
injurious and inconvenient. 

Mr. Poulett Thomson said, it was not 
the intention of Government to introduce, 
during the present Session, a measure for 
changing the rate of duty, With regard 
to the other topic touched upon by the hon, 
Gentleman—the alteration in the mode of 
levying it, by introducing a system of mea- 
surement—the subject was under con- 
sideration, but it was not in his power to 
give any definite answer. In the arrange- 
ments that might be made, every attention 
would be paid to evading the necessity of 
measuring the deals twice, a plan which 
was materially injurious aud unfair. 

Subject dropped. 


War in Spain. 


Srpatin— Britisn Com- 
T 
la- 


War IN 
merce.] Mr. Maclean said, as his i 
jesty’s Government were taking a con- 
siderable part in the contest in the north- 
ern parts of Spain, he wished to ask the 
noble Lord if instructions had been given 
to the British naval foree on that coast to 
interfere with our commercial relations ? 
He begged to know whether, supposing 
that British, or Russian, or American mer- 
chants wished to carry on a trade with the 
adherents of Don Carlos, imstructions 
would be given to the cruisers uncer Lord 
John Hay to prohibit them. 

Viscount Palmerston could only say, 
that the instructions given to the com- 
mander of the British squadron were in 
strict conformity with the engagements 
entered into by Government in the treaty 
of quadruple alliance. 

Mr. Maclean said, that his question 
was not whether the instructions issued 
were in the spirit of that treaty, but whe- 
ther they authorised interference with our 
commercial relations. 

Viscount Palmerston: If the hon. Gen- 
tleman asked him what the British squad- 
ron would do, he would tell the hon. Mem- 
ber that he could not undertake to say 
what steps Lord John Hay might think 
proper to take. But, if any case occurred 
in which the naval force in the execution 
of its instructions acted, in what the hon. 
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Business of the House. 


Gentleman might deem an unwarrantable 
manner, when the hon, Member brought 
it forward, he would be ready to discuss it, 

Mr. Maclean said, that after the recess 
he should move for a copy of the instruc- 
tions issued to the British naval force on 
the coast of Spain. 

Mr. Hillams Wynn considered that his 
Majesty’s subjects had a right to be in- 
formed by Government whether they had 
a right to trade with a particular port. 
[‘* What port? ”] He meant the ports 
oceupied by those who were called insur- 
gents—the adherents of Don Carlos. 

Viscount Palmerston said, that it was 
perfectly well known to merchants what 
restrictions were imposed by the Govern- 
ment of Spain on the commercial inter- 
course of those ports with other nations. 

Mr. Williams Wynn said, that his ques- 
tion was, whether the British merchants 
were to be allowed to carry on their com- 
meree by the British crussers. Tle had net 
asked what the queen of Spain did, but 
what the kine of Eneland would do? Te 
wished to know whether English subjects 
were to be left at liberty or not by the 
king of Englaud’s ships to carry on their 
trade ? 

Subject dropped. 


Business or rue House.] Lord John 
Russell moved, that the House at its rising 
do adjourn till Monday, the 30th of May. 
He woul: first state to the House that the 
adjournment he was now moving would 
net be of such long duration as that which 
had taken place in 1834. With regard to 
the last year, it was impossible to form 
any comparison, as the holidays had been 
very long, in consequence of the change of 
Ministry. Iv 1834, the recess at Easter 
had lasted nineteen days, at Whit-suntide 
six: in the present year, the former had 
lasted eleven days, and the latter would 
be nine days, making twenty days in all, 
and five less than in 1834, It was found 
necessary now to have rather a longer ad- 
journment at Whitsuntide. Formerly the 
recess at Easter had been the longer, for in 
those happy days [a laugh] the House 
had adjourned shortly after Whitsuntide. 
The consequence of a long adjournment 
at Easter, when the business was compara- 
tively light, was, that the House were 
obliged to sit during the hot months, and 
were extremely harassed and fatigued. 
This year the weight of business had been 
more pressing, which had happened prin- 
cipally from the number of Railway Bills 
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brought before the House, aud trom the 
multitude of Committees, the demands of 


Church Reform. 


which on the time of hon. Members were | 
so constant and fatiguing, that the attend- | 


ance on debates of the House, except 
upon occasions of particular interest, was 
scanty and incomplete, and such as he 
thought should not take place in legisla- 
tive business. 
more than usual, making ten days in all. 
the House would be far better able to re- 
sume its labours than if they had had a 
longer interval at Easter. Such were the 
good effects produced by that adjournment 
in the present Session, that more business 
had been done during the week in which 
they re-assembled than in any correspond- 
ing period of former years. He would 
take this opportunity of saying a few 
words relative to a practice which had 
prevailed formerly, Le thought the time 
had now arrived when, fora certain period, 
Orders of the day should take precedence 
on all days of the week. If the House 
would consent to this for the space of a 
fortnight, they would make such progress 
in the public business as would consider- 
ably shorten the Session. There would 
in that case be some prospect of the House 
being up by the end of July. Uf any fur- 
ther argument were required in support of 
the adjournment, he might say, that the 
House had amply earned the addition by 
its toilsome labours after the termination 
of the Easter recess. 

Colonel Perceval thought it would be 
better if in future the House should rise 
for a longer period at Easter, as the va- 
cation was not now sufhiciently long to 
enable them to returu from the country. 

Mr, Weliiams Wynn did not mean to ub- 
ject to the arrangement of the noble Lord, 
though he feared it would not be found 
suitable. A resolution for giving precedence 
to orders of the day onall days would have 
injurious effects, in consequence of the cus- 


If they waited three days | 


{May 2U$ 


tom that had lately arisen of making mo- | 


tions as amendments to orders of the day. 
Motion carried. 


Cuaurcu Rerorm.] Lord John Russell 
brought up the third report of Commis- 
sioners to inquire into the established 
Church. The noble Lord said, having 
presented tle Report, he should now 
move for leave to bring in a Bill to 
carry part of the report into effect, to 
which he hoped there would be no objection. 
It was desirable that the Bill should be 
brought in and priuted before the holy- 











fiegistration f Yulé7s. ib .o+d 


c should be eriverl 


days, in order that) tin: 
for its consideration, 
Bill brought in and read a first tiie. 
The noble Lord 
to bring in, and brought in, a bill to 
regulate the secular jurisdiction of the 
Archbishop of York, 


also obtained leave 


RecGistration oF Vorers.| The Or- 
der of the Day having been moved for the 
further consideration of the Report of the 
revistration of Voters Bill, 
Warburton said, he had 
great deal of considcration to this subject, 


Mr. given a 
and had in consequence prepared some 
clauses which he would propose to have re 
ferred to the committee in the way of 
instructions. 1 he House must be aware 
of the many inconveniences which arose 
from the present mode of registration be- 
fore the Revising Barristers. J 
number of barristers upon whom at pre 
sent that duty devolved, teuded rather to 
produce delay than to expedi'e the busi 

The me Incouvenlence, 
however, arose from the variety and in- 
consistency of their decisious, which took 


he 


1 
ie oereat 


bess. St serious 


s . P E ; 
away auyvtuing like certainty as to 1 


state of the law upon this subject. Le 
would mention one ease in illustration of 
this. Inthe county of Middlesex the pos 


session of shares in the New River Coin- 
pany lL by the Revising Barrister 


to confer a right of voting. 


Was hel 


1: the adioi 
} the aa poitl~ 


ing county of Elertford, the Revising bar- 
rister held quite an opposite O} biou, \ 
——— . ! +2 P 
third barrister was called in, that the 
ae Pade 
pomnt might be decided by a majority 
*. ; } a Be ans 
either one way or the other. The opinion 


thi 
' 


variance with the opinion of the other two, 


{ 


! 
ol t } 


a) 
it 


1 ° ] . 4 ] 
| id, however, was complet 


so that ho decision could he coime to. ‘| he 
obj ct he proposed to himself was, to estab- 
lish something like certainty and 
formity in their decisions. ‘That, | 
was not attainable under the present sys- 
tem. What he attempted to accomplish 
therefore, in the clauses which he should 
submit to the House to be referred to the 
committee, was the of a 
Court of Revision and of Appeal. The 
ereatest difficulty he felt was as to the 
quarter in which the appointment of the 
barristers in these new Courts was, to be 
lodged. lt 
patronage in the Judges, and his motive 
was, that barristers, if the Judges had the 
power of appoiutinent, might be induced to 
look up too much to the Court, and thus 
be prevented from discharging their duties 
iu that independent aud wnabiassed man- 


ulhi- 


ry — 
© fearea, 


establishment 


Tle was not Supposed to vest this 





y 135 Registration of 


ner which the honour of the profession 
and the interests of their clients required. 
The Judges should be placed as much as 
possible beyond all suspicion of being 
influenced in the appointments they might 
make by any party or political consider Yas 
tions. It appeared to him that it would not 
be improper to vest the patronage in the 
Executive Government ; but yet it might 
give rise to jealousies aad: suspicions, w hich, 
if possible, it would be desirable to avoid, 
he, therefore, gave up that idea. To vest 
it in the Chancellor might be attended with 
some advantages ; because, being at the 
head of the law, he must naturally be 
supposed to have some knowledge of the 
qualifications of those whom he appointed ; 
and, besides, being a member of the Go- 
vernment, the responsibility of the Govern- 
ment would to a certain degree be in- 
volved in his appointments. After all the 
consideration he was able to give the subject, 
the conclusion to which he came was, that 
the most advisable course, that to which 
he saw the fewest objections, would be, to 
vest these appointments in the Speaker. 
One great object he had in view was, to 
limit the number of Revising Barristers, 
and thereby to produce ultimately more 
uniformity and clearness in their decisions, 
Theexpense of the Revising Baristers under 
the present system was 32,0001. a year. 
Now, by reducing the number to twelve, 
the half of this sum 16,000/., would be 
sufficient to provide a respect: able salary 
for each of these twelve barristers. With- 
out trespassing further on the time of the 
House he would move the first clause, in 
the shape of a resolution, to this effect— 
«* That it bean instruction to the Committee 
to make provision for the establishment of a 
permanent Court of Revision, and also for 
a Court of Appeal from the same.’ 

Lord John Russell regretted, that there 
was nota fuller House for the discussion 
of so important a subject as that which the 
hon. Member for Bridport had brought be- 
fore the House ; for he (Lord J. Russell) 
was most desirous to ascertain what were 
the sentiments of the House on the propo- 
sition then before it, which would make a 
very considerable alteration in the pro- 
visions of the Reform Bill. His own impres- 
sion was, that the object which the hon. 
Member for Bridport wished to accomplish 
wasavery desirableone. Before this Billwas 
brought into Parliament, he had stated to 
his hon. and learned Friend the Attorney- 
General, that it was his opinion that there 
ousht to be a permanent Court of Revi- 
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sion, With a smaller number of Revising 
Barristers as Judges, in order to obtain 
some uniformity ip their decisions ; but 
there was a difficulty in establishing such a 
court, owing to the same day being fixed 
throughout the kingdom for the payment 
of those rates and taxes which gave the 
elective franchise—a difficulty which at 
that time he did not see the means of 
overcoming. The advantages of the es- 
tablishment of such a Court of Revision as 
the hon. Member for Bridpert contemplated 
were so very great, that if he could believe 
that it met the general approbation of the 
House, he would not withhold his assent 
from it, but would do all in his power to 
facilitate its construction. Among _ the 
rights of individuals which were liable to 
dispute, he had always lamented that 
there should exist so many doubts as to the 
rights of individuals to vote for members 
of Parliament. Those doubts arose from 
the various descriptions of franchise which 
formerly existed in various parts of the 
country. The Reform Acthad cured that toa 
certainextent by makingthe franchise almost 
uniform throughout the townsof thecountry. 
Stull that variety of franchise existed in 
the counties; and though the variety of 
decisions as to what constituted that fran- 
chise was not greater now than it was 
before the appointment of revising barris- 
ters, it was much more generally known, 
because the revising barristers gave their 
judgment with some degree of formality i in 
public, while formerly the assessors gave 
their judgment in the sheriffs’ room almost 
without a witness. It was most desirable, 
both for electors and for candidates, that 
there should be certainty as to what con. 
stituted the right of voting, and that, when 
a question on a doubtful point was de- 
cided, the decision should extend to all 
parts of the kingdom, so that you should 
not have a voter in Yorkshire disfranchised 
upon grounds upon which his franchise 
had been allowed in Cornwall. It would 
therefore be a matter of great public 
advantage to have a court of revision, and 
from that court of revision a court of ap- 
peal. By the formation of such courts, 
you would in the course of a few years 
frame a body of decisions which would fix 
the law, and remove all doubts on the sub- 
ject. The doubts also as to the franchise 
which arose out of the conflicting decisions 
of election committees would be removed 
by the formation of this court of appeal ; 
for if there were a court of appeal pro- 
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perly constituted, it was quite evident 
that a body of gentlemen acting upon oath 


Registration of 


in such committees would avail themselves | 


of the information collected by such a 


court, and govern their decisions by its | 


{May 2¢} 


{ 
| 
} 
| 


judgments. We should thus get certainty | 
where we now had doubt, and put an end | 
to that expensive litigation which arose | 
out of that incertitude that now prevailed. | 


The hon. Member for Bridport would see 
from this, that he (Lord J. Russell) was 
friendly to his proposition as far as its 
principle went, but the House would re- 
collect that he had stated before, that his 
difficulty was as to the parties by whom 
the courts of revision and appeal were to 
be appointed. He agreed with his hon. 
Friend in thinking, that there were very 
strong objections to vesting the appoint- 


ment of the revising barristers in the | 


judges. It was objectionable to place 
patronage of this kind in the hands of per- 
sons holding the rank of judges in this 
country, because it rendered them liable 
to charges which, though unfounded, 


could not be avoided, where the passions | 
of men were heated by political contests. 
As to the appointment by the Crown, there | 


were still greater objections. Ilis hon. 


Friend had therefore proposed to give to | 
the Speaker the power of appointing mem- | 


bers of the courts of revision and appeal. 
He did not see the same objection to in- 
vesting the Speaker with the power of 


appointment which he did to giving it | 
to the judges and the Crown. The Speaker | 


was supposed to be impartial in conduct- 


ing the proceedings of that House, but | 
still, in matters of politics, the Speaker | 


was not and could not be altogether impar- 
tial. 
Jed the individual who filled the chair to 


do justice to all parties in that House, but | 


taken as he was from the ranks of one or 
other of the two great parties which di- 
vided the state, with one of which he must 


have voted for at least fifteen or twenty | 


years, it could not be said that he, like 
one of the judges of the land, was per- 
fectly impartial. If the Speaker were to 


appoint the revising barristers, it could | 


not be said that the House was giving him 


by that appointment a political character | 


which hitherto he had not possessed. On 
the other hand this scheme was exposed 
to this disadvantage—that it would be 
said that the Speaker selected for revising 
barristers those lawyers who were of his 
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politics. He knew of no other person 
better qualified for conferring those ap- 
pointments than the Speaker. He should 
be glad to entertain the proposition of his 
hon. Friend the Member for Bridport. As 
to the patronage, he would rather that the 
House decided by whom it should be exer- 
cised than give any decisive opinion on it 
himselr, The only remaining question 
was whether they should go into Commit- 
tee in order to have these clauses inserted 
in the Bill. He thought it would not be 
fair to insert them, unless the House was 
prepared to reconsider the whole Bill in 
Committee on a future day. 

Mr. Williams Wynn had always been of 
Opinion that the system provided by the 
Reform Bill for the management of the 
register of votes would be productive of 
evil and inconvenience, and the result had 
answered his prediction. He had also 
always been favourable to the appointment 
of some court of appeal, the effect of which 
would be to afford some degree of certainty 
and uniformity to the decisions on the law 
of registration, For his own part, he was 
certainly desirous that greater competency 
and a higher degree of taleat should be 
secured by a diminution in the number of 
barristers, and a consequent increase in 
the amount of emolument apportioned to 
each ; for he was of opinion that that was 
| the best economy which secured the high- 
| est order of talent in the market. He ob- 
jected to the principle of the proposition 
which would vest the right of choosing the 
revising barristers in the Speaker. He 
thought that the Speaker could not be 
supposed to have a personal knowledge of 
the fitness of the individuals suggested to 
fill the offices, and that he must therefore 
be expected to rely in a great measure on 
the recommendation of the Attorney and 
Solicitor-General. He (Mr. Wynn) would 
much rather the right of appointment was 
vested in the Lord Chancellor, who would 
make the appointments in the face of West- 
minster Hall, and subject to the influence 
of public opinion. He would not object 
to joining other legal dignitaries to the 
Lord Chancellor for the purpose, as, for 
instance, the Lords Chief Justices of the 
King’s Bench and Common Pleas, and the 
Lord Chief Baron of the Exchequer. 

The Attorney-General expressed his satise 
faction at the manner in which this propo- 
sition had been received by the House. A 
| plan almost similar to this had been pro- 


own politics, rather than those of adverse | posed to him some time ago by his noble 
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Registration of 


Friend (Lord J. Russell), but the great diffi- 
culty which they both had felt was with re- 
spect to the alteration of the day for the 
payment of rates and taxes, a day which 
was the same throughout the kingdom, His 
hon. Friend (Mr. Warburton) had met that 
difficulty manfully and successfully, and, in 
his opinion, had completely obviated it. It 
could not be denied, that the present system 
had caused great dissatisfaction, but that 
was no reflection on the profession to which 
he (the Attorney-General) had the honour 
to belong. When they took 175 barristers 
from that profession to act as Judges, it 
would be no wonder—supposing them to 
be as learned even as the judges of the land 
— if great discrepancies were found amongst 
their decisions. By fixing the number of the 
Revising Barristers at twelve, they would 
get an unifgrmity of decision, which would 
command the respect and confidence of the 
public. The business of the country would 
be done at the same time more eflicaciously 
and more economically. He hoped the 
House would now go into Committee pro 
Jorma, in order to have it proposed in the 
Committee, and then to have it printed. 
Mr. Charles Buller approved of the pro- 
position to substitute a Court of Revision 
for the present system of the Revising Bar- 
risters, but he objected strongly to vesting 
the appointment of members of that court 
in the Speaker, not from any doubt that the 
eminent individual who now filled the chair 
would make a good selection, but because, 
in future, when a Speaker had filled the 
chair during a period of six or seven years 
his means of judging the fitness of the in- 
dividuals appointed would be very much di- 
minished. He thought, also, that it would 
ill contribute to the maintenance of the dig- 
nity and authority of the Chair if its occu- 
pant were liable at all times to be attacked 
and cavilled at for acts committed by him 
in the discharge of the trust reposed in him. 
He objected, also, to the proposed constitu- 
tion of the Court of Appeal. He thought 
that this court might with more advantage 
be connected with the Election Committees 
of that House. His own proposition to 
the Committee which had been appointed to 
inquire, into this subject had been, that 
there should be a certain number of perma- 
nent chairmen of Election Committees, 
who would act in every respect as a Court 
of Appeal on the decision of the Revising 
Barristers, and by the same process intro- 
duce uniformity in the decisions of Election 
Committees. The Court of Appeal pro- 
posed by the clauses of the hon, Member for 
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Bridport, must of necessity not be composed 
of a permanent and unfluctuating body, and 
to their decisions would attach great incon- 
venience. The estimation of those deci- 
sions would in a great measure depend upon 
the public opinion of the degree of capacity 
of the individuals to whose lot it had fallen 
to make them, and he therefore thought 
that some fixed body, like that to which he 
had referred, would be preferable. 

Mr. Bernal observed, that as the Hou 
appeared to approve of the principle of his 
hon. Friend’s motion, it would be better 
to abstain from discussing it until they went 
into Committee. Whether the appoint- 
ments should rest with the Speaker or the 
Secretary for the Home Department would 
be a proper matter for the Committee to 
decide. 

Mr. Charles Villiers did not disapprove of 
the nomination of the Speaker to appoint 
the functionaries for the revision of votes. 
He felt strongly the defects of the present 
system, and agreed that it was absolutely 
necessary to make some change. He was 
sorry, however, that his hon. Friend, the 
Member for Bridport, did not agree in the 
appointment of a Court of Revision. Much 
blame had been thrown on the barristers, 
but he thought unjustly, as most of their 
time was occupied in correcting the errors 
committed by those to whom the making 
out the lists was intrusted, He would pre- 
fer that the curate of the parish, or the 
parish clerk, should make out the lists in 
the first instance, instead of the overscer. 

Mr. Warburton would prefer that the 
appointments should rest with one indivi- 
dual rather than with many, as there would 
be more responsibility. He should prefer 
that the Speaker had the appointment of the 
Revising Barristers, rather than the Lord 
Chancellor. He only wished at present 
that his proposition should be agreed to, pro 
Jormd, and it could be introduced into the 
Bill in Committee, and considered on a fu- 
ture occasion. 

The Speaker said, that the first intimation 
which he had of the intention of the hon. 
Member for Bridport to give to himself 
the appointment of these Judges, was from 
reading it in the printed resolutions. He 
must own that he read it with regret, 
and subsequent reflection had not diminish- 
ed that regret. He thought it would in 
some degree combine the executive with the 
legislative power, to which latter he thought 
the functions of the House ought to be 
confined ; still, if it was the pleasure of this 
House to fix this duty upon him, he would 
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acquiesce in it. It would, he considered, be 
placing an appointment which ought to be 
responsible, in the hands of the only Mem- 
ber who could not stand up in his place 
and defend his conduct when questioned, 

Resolution agreed to, and instruction 
ordered accordingly. 

Lord Ebrington moved “ that it be an 
instruction to the Comunittee to insert a 
clause limiting the time for taking the poll 
to one day.” 

Agreed to. 

The House resolved itself 
mittee. 

The clauses proposed by Mr. Wa 
and by other hon. Gentlemen, having be 
added to the Bill, with the view of their 
being printed and taken into consideration 
at a future period. 

Adjourned for the Whitsun holidays. 
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HOUSE OF LORDS, 
Monday, May 30, 1836. 


Minures.] Bills. Read :—Roman Catholie 
Marriages. 
Petitions presented. 


a second time 


By several NoBLe Lorps, from various 


Places, for a Better Observance of the Sabbath.—By Lord | 


WHARNCLIFF£, from Halifax, for an Alteration of the 
Ecclesiastical Courts’ Consolidating Fund Bill 
Probate of Wills.x—By Lords King and HoLLANp, 
Leighton Buzzard and Taunton, against the Punishment 
of Death for any Crime but Murder. 


as regards 
from 


San en 
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May 30, 1836. 


HOUSE 
Monday, 


Minures.] Bills. Read a second time:—Bankrupts’ Fund. 
Petitions presented. By Sir EarpLey WiLmor, 
Medical Profession (Warwickshire), Complaining of inade- 
quate Remuneration under the Poor-Law.—By Mr. 
Ropinson and Mr, Fort, from Worcester and Clitheroe’ 
for Removal of Jewish Disabilities.—By several Hon 
MeMBERs, from various Places, for Excise 
(Ireland) Bill.—By several Hon. Memrens, from various 
Places in Ireland, against Allowing Groecrs to sell Spirits. 
- By several Hon. Memners, froin various Places, for a 
Bill to Promote the Observance of the Sabbath.—By Lord 
- Fitzroy, from Bury St. Edmund’s, against Adoption 
of the Lords’ Amendments.— By Mr. Browne, from 
Islandeady, in favour of Landlord and Tenant Bill 
(Ireland).—By Mr. Hutt, from Shipowners and Merchants 
of Hull, Complaining of their Claims not having been 
liquidated. —By Mr. Hume, from Caher, for Revision of 
the Criminal Code; and from different Tradesmen of the 
Metropolis (three Petitions) for the Repeal of the Stamp 
Duties on Newspapers, 


from 


Licences, 


Trapbe with Cape Coast Cast1e.] 
Sir Robert Peel rose to present a petition 
of a peculiar nature. It had come to him, 
accompanied with a letter through the 
Post- ‘Office, and he had no doubt of the 
genuineness of the document. The peti- 
tion was an appeal to the House of Com- 
mons for protection, and was signed by 


Quofiee Abberrapoo or (King Aggry) on 
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behalf of the inhabitants of Cape Coast 
Castle. The Prinec sapere vreat gra- 


titude to the House for the vast benefits 
they had conferred on the black population 
of the world by the abolition of negro 
slavery? but the principal object of the 
petition was, that the House of Commons 
would take measures to secure to the natives 


| of the neighbourhood of ( yi Coast Castle 


ichants) would 


prevent the 


the benefits of free trade, 
ne from 


merchants of Cape re 
interfering to prevent the free traders of 
Bristol and Liverpool from affording the 
natives the commodities they wanted at a 
much than they (the mer- 
The Prince stated 


Cast le 


cheaper rate 


do. 


himself to be an ally of England, and had 
| sent the petition to that ofhicer who could 





best forward their interest. He was sure 


that the H!ouse would not receive the 
petition with levity—as it was on the 
subject of the commerce of the country. 
Laid on the Table. 
Dubriin Execrion Peririon.] Mr. 
O'Connell rose to move the Order of the 


Day for resuming the debate on the sub- 
ject of the petition which be had pre- 
sented, which was in substance, though 
not in form, an election petition, from 
the constituency of Dublin. At the last 


election for that city two persons were 
returned as duly elected, A petition was 
presented from certain electors against 


that ru ‘evened 


the sul 


return, praying for a 


stitution of the di beaks d eandidates. 


To that petition the defeated candidates 
were no parties—it was merely the peti- 
tion of certain individuals, and on being 


presented it was referred to a Committee, 
who determined that should 
be taken in Dublin before a Commission 
appointed under the Act, and special ruies 
were framed by the Commitiee to limit 
and confine the evidence tobe given. ‘The 
Committee, among the limitations which 
it imposed on the Commissioners, had pre- 
scribed one, the 16th rule, in the words 
which he would read to the House :—‘* That 
no recriminatory evidence be admitted 
against the defeated candidates, except as 
far as regards the disqualification of their 
voters, they not being petitioners, nor any 
parties to the investigation before the 
Committee.” Thus the petitioners had 
disclaimed the candidates as parties; they 
had called on the Committee to decide 
that they were not parties, and to draw the 


tle evidence 


inevitable inference that no evidence could 
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be given affecting them personally; and 
the Committee had accordingly unani- 
mously so decided. Now, there was not 
the least doubt that the petition prayed a 
substitution and a scrutiny; that it charged 
bribery and intimidation on the part of the 
sitting Members; that the sitting Members, 
on the other hand, retorted those charges ; 
and the petitioners came forward before the 
Committee, and insisted that the Com- 
mittee should determine that the unsuccess- 
ful candidates were not parties before them, 
and that consequently the evidence should 
be so limited. Thus the unsuccessful 
candidates remained scatheless, and no 
evidence could be adduced against them. 
There was no exaggeration of that fact, 
because a Member of the House had 
stated, that that view of the case had been 
distinctly come to and acted upon by the 
Committee. He had only one more fact 
to state, and that was, that there were 
eight persons struck off the poll for having 
been promised money for their votes be- 
fore they voted, and having been sub- 
sequently paid for their votes after they had 
voted. The fact, therefore, of bribery 
having existed, was so clear that it could 
not be disputed. He believed, that the 
facts which would bring that bribery home 
personally to the now sitting Members 
were equally clear, so that if the House 
were compelled to decide that this evi- 
dence was not to be gone into, it might 
suppose the case of sitting Members having 
given these bribes themselves — having 
actually made the promise,—and yet that 
was a case in which there was no kind of 
remedy whatever. If such a decision was 
made in the Court of King’s Bench, people 
would ask how a Judge dare to arrive at 
such a decision? The case turned upon 
two Acts—the 9th of George 4th, cap. 22, 
and the 46th of George 3rd, cap. 106, 
This last was the Statute which gave legal 
power to appoint Commissions. The hon. 
Member read the 14th section, by which 
the Committee were empowered to specially 
assign and limit the facts which the Com- 
missioners were to try. The Committee 
accordingly limited the inquiry as to the 
fact, by excluding evidence upon the point 
to which he had referred. He would then 
come to the 9th George 4th, which was 
said to be the perfection of legislation. It 
was alleged that this Statute made the 
decision of the Committee final, and that, 
therefore, no more evidence could be let 
in against the parties, Could any pros 
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position be more monstrous? The Statute 
enacted, that the Committee were to decide 
whether the petitioners or the sitting Mem- 
bers were duly elected, and that such a 
decision should be final between the parties. 
The House was now called upon to declare 
that the decision of the Committee was to 
be final between persons who were no 
parties before the Committee. The Com- 
mittee had decided that the present sitting 
Members were no parties before them, and 
refused, upon that ground, to hear evidence 
against them. He hoped, therefore, that 
party spirit would never induce that House 
to depart so far from what was the clear 
intention of the Legislature. The Legis- 
lature stopped there, and now it was 
attempted to carry the principle much 
further by construction, What did the 
Act say in another part? It provided that 
eleven Members should be chosen as a 
Committee. The eleven were to retire and 
choose a chairman; and then it provided, 
that, in case those eleven should be equally 
divided in opinion, they should settle the 
point in another way. There was a 
Statute for them! He contended that the 
40th section did not include the present 
case; it expressly excluded it, and there 
was no ground why the petition of his late 
constituents, or those who voted for hin— 
they certainly did not vote for the present 
Members—should not be received; why 
a Committee should not be appointed, and 
an investigation had as to who committed 
the bribery. There had been an allegation 
of bribery against him, and the witness 
who had been produced to sustain it was 
now under sentence for perjury; that was 
a tolerable refutation of the charge. All 
the petitioners desired was investigation, 
and it was the duty of the House to inquire 
whether the bribery happened by accident, 
or whether there had been hands to set it 
inmotion. That investigation might not 
be very convenient for—he did not allude 
to the sitting Members—but a gentleman 
of the Irish Bar, whose handwriting, dated 
‘* Committee-Room,” made a portion of 
the evidence by which some of the voters 
had been struck off. It might also be 
inconvenient for some persons on that side 
the water, for thousands of pounds do not 
fly over the Irish Channel without some 
persons to send them across. It had been 
asserted that the Canterbury case was a 
decision against him. What was decided 
in that case? That the petitioner ought 
to have been returned, and that the sitting 
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Member was not dulyadmitted. Now, he 
would ask, ought any man to have been 
returned who was not duly elected? If 
he was in a Court of Justice, he should 
laugh to scorn the pitiful chicancry that 
made such a distinction, and would con- 
sider such a decision final and conclusive 
between the parties. ‘This was not a final 
decision, because it did not include all 
the particulars. It did not follow that this 
decision was a decision under the Act. 
The Canterbury case met this. There was 
a class of cases that did not some within 


the finality of the Statute, and this was 
one of them. He had laid the case of 
these electors before the House, and he 


trusted that there could be no reasonable 
doubt that the House would take care that 
what ought to be investigated should be. 
He did not of course suspect that either 
of the Gentlemen (the defeated candidates) 
had themselves bribed, but there was no 
doubt that bribery existed, whatever doubt 
there might be as to the quarters from 
whence the money came. That that 
money had been found by some party was 
perfectly clear, and the only question was 
whether, under the circumstances, the 
House would send back the petition to the 
Committee to review their decision. 

The Attorney-General thought, that this 
petition could not be received, it being 
contrary to the statutes. He felt it his 
duty most attentively to consider the case, 
and he must acknowledge that it was 
with very great reluctance he had 
length arrived at this conclusion. 

Mr. O'Connell rose, amidst loud cries 
of “Chair,” and ‘“ Order.” He begged 
the Attorney - General’s pardon. ‘He 
wished to say but one word. 
“ Spoke.” ] It would save the time of the 
House. [‘* Chair, chair.”] He wished 
to withdraw the petition. ( Cheers.] His 
wish to withdraw the petition whatever 
his own opinion might be, the principal 
law officer of the Crown having ple deed 
his legal reputation to a contrary opinion 
he did not think it would be becoming in 
him (Mr. O'Connell) to persevere. 

The Altorney-General said, that his 
opinion was of comparatively slight value, 
but the question was one on which the 
Speaker's immediate predecessor had be- 
stowed much consideration, and he be- 
lieved it had received the serious attention 
of the present Speaker. He felt anxious 
that the opinion he had pronounced 
should be contradicted or corroborated 
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the 


Petition. 


by that of the hon. Gentleman in 
Chair. 

The Speaker: As I collect, thatitis the 
wish of the House that I should state the 
opinion which I have formed on the 
question raised by the petition now 
tendered, I shall do so. The object of the 
Grenville Act, and of the Acts which have 
followed it, was to take from the House 
the power of deciding on controverted re- 
turns and elections, and to vest It in a 
Committee, to be chosen in the way pre. 
scribed in the Act. Where a_ petition, 
complaining of an undue election, alleges 
that the unsuccessful candidates were the 
parties who ought to have been declared 
to have been duly elected, the intention of 
the Act clearly is, that the j judgment of the 
Committee should be final. It is compe- 
tent either to electors, tothe unsuccessful 
candidates, or to both, to present petitions 
claiming the seats. But i it is to be remem- 
bered, that the constituencies are the sub- 
stantial and real parties. The parties pe- 
titioning only represent their interests. In 
all cases, therefore, where the seat is 
claimed, the Committee are bound to n- 
vestigate and decide all points by which 
Ifa 
Committee should decide that either of the 
parties has been duly elected, having omit- 
ted to investigate and decide any point 
by which the right to the seat might have 
been effected, they must be held to have 
come to an imperfect and premature de- 
cision. In this case, voters were struck 
off the poll, because they had received pe- 
cuniary consideration for their votes, and 
certainly it does appear to have been the 
duty of the Committee to have ascertained 
whether the candidates were privy or par- 
ties to the bribery, on account of which the 
votes of some of the electors who supported 
them were disallowed. Unless this point 
was fully sifted, I cannot imagine how the 
Committee could have come to the conclu- 
sion that the parties in whose favour such 
votes were given were duly elected. It is 
surprising that any question should be 
raised as to whether the Members declared 
to have been duly elected, were parties or 
privy to giving money, because the Com- 
mittee hoi reporte d th: it there was no evi- 
dence to connect the now sitting Members 
with the bribery which was proved. Their 
Report on this point is expressed in the 
exact form of words that would have been 
used if the matter had been thoroughly 
sifted and examined. 1 therefore did feel 
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great surprise when it appeared that a 
doubt existed on this point—that the 
Committee appeared to have thought it 
possible, that, after their Report so ex- 
pressed, it was in the power of this House to 
countenance any proceeding by which this 
question could be further investigated. It 
may be a cause of regret if the Committee 
has conducted this important portion of 
the case imperfectly ; for my opinion is 
clear that, according to the true construc- 
tion of the Act, the decision of the Com- 
mittee must be final. I have referred to 
no authorities, because it seems to be 
plain on the reason of the case, that no 
party can be declared by a Committee to 
have been duly elected, if any point, by 
which the right to the seat could be 
affected, has been omitted. There is, how- 
ever, one recent case in 1833, which is so 
similar to the present that I cannot refrain 
from alluding to it, especially as T think 
that it must have been brought under the 
notice of the Committee, as one of the Gen- 
tlemen who was counsel inthis case, was also 
counsel in theoneto which I am about to re- 
fer. In the Southampton casein 1833,one of 
the Members who had been returned, was 
unseated, and it was decided that oneof the 
unsuccessful candidates ought to have 
been declared duly elected. After the Re- 
port of the Committee had been made, 
there was a desire, as in this case, to pre- 
sent a petition charging the Member who 
liad been seated, by the Report of the 
Committee, with bribery and treating. The 
opinion of my predecessor was asked, and 
he decided, that if there was an intention of 
preferring any such charge it ought to 
have been made, heard, and decided, 
before the Committee reported; that 
it was then too late, as the Report 
was final. In this opinion I entirely con- 
cur. J think, therefore, that there is no 
jegal ground on which this petition can be 
entertained, Tam quite asclearly of opin- 
ion that there is no equitable ground for 
entertaining it. I do hope that this House 
will never be induced, under the pressure 
of any circumstances, to shake off the fet- 
ters which the law has imposed on its 
own powers. If it should ever establish 


such a precedent, 1 fear that it would | 


prove to be a bad and mischievous prece- 
dent, and that the day would come when, 
for different reasons, and under diiferent 
circumstances, it would be induced to 


shake off the fetters which the law has im- | | 
would be better not to interfere with the 


posed on others. 
Lord John Russell observed, that after 
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the very clear exposition of the Speaker, 


Petition. 


the House, he thought, could not do 


otherwise than confirm the decision of the 
Committee. While he entirely agreed in 
the observations that had been made upon 
the law of the case, and thought it would 
be improper in the House to disturb the 
decision of the Committee, yet he could 
not allow the question to pass without ex- 
pressing his opinion that by the Act of the 
Committee (whom he had no doubt had 
discharged their duty conscientiously,) a 
very gross injustice had been committed. 
The Report of that Committee stated, that 
the sitting Members had been duly elected ; 
and by that it was to be inferred that 
every circumstance relating to the elec. 
tion had been properly and duly investi- 
gated. The fact, however, was other- 
wise. He did not mean to find fault 
with the motives of the members of that 
Committee, but certainly their decision 
ought to lead the House to consider whe- 
ther some remedy could not be adopted 
for the future to prevent that which had 
occurred in this case, and which operated 
most injuriously, and, he must also say, 
most unjustly. It was admitted by the 
Committee for inquiring into the election 
for the City of Dublin that there was a 
case which required investigation, and 
yet they refused to inquire into that 
which required investigation. THe agreed 
with the right hon. Gentleman in thinking 
that the petition could not now be re- 
ceived, but he considered the Committee 
had come to an erroneous conclusion in 
refusing to investigate what was so mate- 
rial to the case. 

Mr. HVilliams Wynn felt, after what had 
been said by the Speaker, in which he 
concurred, the difficulty of adding any 
thing on the subject before them, yet he 
could not avoid saying a word or two re- 
specting it. He felt fully the inconve- 
nience of altering the decision of the Com- 
mittee, and he also felt the inconvenicnce 


of allowing an illegal decision to remain. 


In his opinion, the decision of the Com- 


mittee was a most mistaken one as regarded 


elected. 


one part of the case before them, in refus- 
ing to receive evidence criminatory of one 
party before they decided on their Report 
as to whether the petitioners were duly 
That course was most certainly 
wrong, but the great difficulty now was, 
what could be done to remedy the error ? 
Under all the circumstances he thought it 


decision as it stood, 
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Mr. O'Connell begged to call the at- 
tention of the right hon. Gentleman to 
the 26th section of the Act; that sec- 
tion prevented the Committee from re- 
ceiving any further evidence after they had 
made their Report. The mistake was tn 
the Statute. 

Mr. Rigby objected to the 
course proposed, lending the sanction 
of the House and the law to an obvious 
injustice. There was a great difference 
between the Canterbury and Monzeg! 


Wason 


as 


han 
cases, which had been relied on as author- 
ities and the present. In both the former 
the petitioners never attempted to prove 
a case of bribery against the sitting Mem- 
bers, nor hadthey everasked the Committee 
to receive evidence cn such a point. It 


would be contrary to every principle of 


justice if the parties could keep in their 
pockets the best part of their case, and 
take the opinion of the Committee upon 
the least important part of it. The present 
case, therefore diilered entirely from those | 
alluded to by the right hon. Baronet, the | 
Member for Montgomeryshire. What he | 
should propose was, that the House should 
resolve to give to the electors of Dublin | 
fourteen days to present a petition, which, 
in his opinion,was the course pointed out by | 
the forty-second section of the Reform Bill. 

Mr. George Young said, that it was with 
deep regret that he felt it his duty to offer 
himself to the attention of the House fora 
few moments in consequence of the severe 
illness of the Chairman of the Committee, 
which threw upon him the task of giving to 
the House a_ slort explanation of the 
course which the Committee had pursued. 
After the opinion which had been so de- 
cidedly expressed from the Chair, and from 
so many other quarters of the House, as 
to the illegality of the decision of the Com- 
mittee, it would ill become him to question 
the justness of that opinion, and he should 
therefore not attempt to do so; neither 
should he waste one word in vindication 
of the motives which had influenced the 
decision of the Committee, because the 
motives of those highly-honourable men 
with whom he was proud tohave been associ- 
ated on the Committee had not been im- 
pugned. His object in rising was, to oiler 
a word of explanation, in order to elucidate 
some circumstances of which the House 
Was not aware. It would be recollected 
that the Commission was sent to Dublin 
inthe month of March, 1835, and the 
Committee, in granting that Commission, 
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passed a resolution restricting the Con.- 
missioners in the re —“— of evidence. 
It was weli known to the House, and to 
all the parties, that such restriction was 
placed upon the Commissioners, and yet 
this was the first time that the slightest 
intimation was given that, by that resolu- 
tion, the Committee had shut out the 
electors cf Dublin from an investigation of 
the charge of bribery. The cunsequences 
| of the resolution to which the Committee 
Ihad come ought to have been pointed out 
at the time, when there would have been an 
opportunity of re considering it. Whenthe 
day latel y for going into the investi- 
gation of the charge of bribery, 


Petition. 


came 


the counsel 


| for the sitting Members proposed to go in- 


] ! ‘ 
| to the whole of the cases upon that charge, 


| ‘The Committee, however, were at the time 


| eng gaged in the se rutiny of votes, and the 'y 





| mittee had not been impugned ; 
‘legality of 
| Oppose d to the 





ision, 


lcame to the decision that it was better to 


goon with that scrutiny; and that if in 
ithe course of it any case of bribery sheuld 
ibe made out, it would be competent to 
ithe Committee to reconsider their decision 
on an application being made by counsel 
to that etfect ; but no such application had 
been made. The Committee would not 
jhave passed the resolution restricting the 
Commissioners against going into any 
evidence to bring home Lr:bery to the pre- 
sent sitting Members, unless the -y had be- 
lieved that it would be open to the electors 


| to go into that question on a future occa- 


Mr. Austin, the ccunsel, said 
that he had not yet touched upon the 
most important part of his case, namely, 
the charge of bribery. The Committee 
upon that point reserved to themselves the 
reconsideration of whether or not they 
would send the matter back to the Commis- 
sioners to inquire into the bribery part of 
the case, on any subsequent application 
being made to them by counsel to that 


effect ; but the application was never 
made. He would not of course pretend to 
say what the decision of the Committee 


might have been had they been applied to; 


i but he was sure the application would have 


met with the same deliberate and dispas- 
sionate consideration which every other 
part of the case did. The Committee were, 
however, unanimous mn their reservation of 
the right to reconsider the point, had they 
been applied to. The motives of the Com- 
but the 
decision had, being 
He was fiee 
and he beheyed most 


their as 
statute 


' ’ 
me that he was, 


law. 
toadi 
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of the Committee were unacquainted with 
the statute law on the subject, but he 
knew that they came to the decision at 
which they had arrived as honest and 
conscientious men. Their decision in this 
instance was certainly unfortunate in re- 
spect to its illegality, but it was impossible 
to impugn the motives by which it was in- 
fluenced. 

Mr. O’ Connell wished, in justice to him- 
self, to state, that he had not said one 
word of the motives of the Committee ; 
but he did of their erroneous decisions, 
of which this was a very small sample. He 
could not, however, allow the hon. Mem- 
ber who had just sat down to fritter away 
the distinct admission he had made on a 
former night, or to qualify it now by any 
circumlocution, ‘That hon. Member had 
stated distinctly, that he thought the 
Committee had come to an_ erroneous 
conclusion in having excluded evidence, 
and he came now down to the House, and 
with a great number of words sought to 
qualify that admission. He could not 
allow the hon. Member to do away with 
that admission, by attempting to make 
them believe that he really did not know 
what the effect of the limitation imposed 
upon the Commissioners might be. The 
hon. Member said, that when the Com- 
mittee came to that resolution, they ought 
to have been informed that the resolution 
they then adopted could have the effect 
which it had been since proved to have. 
The House must be astonished when he 
told them, that the Committee decided 
that they would not hear counsel. One of 
the counsel for the petitioners, Mr. Har- 
rison, spoke in terms to the Committce 
which were not the most flattering upon 
that decision. And the hon. Member 
now came down to say, ‘‘Why were we 
not informed that such would be the effect 
of our resolution ?” he having prevented 
counsel from giving him that information. 
He did not arraign the hon. Member’s 
motives, but he did his capacity. Again, 
upon the very occasion to which the hon, 
Member had just alluded, Mr, Austin was 
interrupted and prevented by the chairman 
or by what he might call his mouthpiece, 
the hon. Member for Tynemouth, Coun- 
sel was prevented from going into a state- 
ment by the opinion irregularly delivered 
by the hon. Member. He did not impugn 
motives—the human mind could not be 
well searched ; and therefore it was that 













































he did not impugn the motives while 
he impeached the decisions of the Com- 
mittee, 

Mr. Young had not used the first person 
in speaking of the Committee. It was 
therefore an injustice to him to make him 
singly responsible for the acts of the Com- 
mittee. What were his acts, were the acts 
of the Committee. And now he should 
say this—let the hon. Member for Kilkenny 
account to the House how it happened 
that he was sounfortunate iu his Committee, 
composed as it was of all parties, that it 
should,when it gave a decision adverse to 
that hon. Member, be always unanimous 
in its decisions. Now, it was peculiarly un- 
fortunate for that hon. Member, that if 
the Committee came to an erroneous con- 
clusion, that those whose political sentiments 
were well known to coincide with those of 
the hon. Member for Kilkenny, should be 
unanimous in coming to such a conclusion, 
Asto the “ want of capacity,” of which he 
with others was accused, he should not 
answer it, as he considered the obser- 
vation unworthy of an answer, and he 
received it with the contempt that it de- 
served. 

The Speaker remarked that the case had 
been substantially disposed of, and he 
therefore hoped that the discussion would 
not be pressed farther. 

Mr. Holland remarked, that all the 
Members of the Committee had come into 
that House honourable men, and he trusted 
that no imputation could now be cast upon 
them forthe decision which they had cometo. 

Petition withdrawn. 


Rerorm or tHE House or Lorps.] 
Lord John Russell wished to know from 
the hon. Gentleman opposite (Mr. G., 
Price), whether it was his intention to bring 
forward that evening his motion to have 
the notice of the hon. and learned Member 
for Kilkenny, with reference toa change 
in the constitution of the House of Lords, 
expunged from the books; or whether he 
would wait, and bring it forward on some 
future day on going into a Committee of 
Supply ? 

Mr. O'Connell said, that he intended to 
move that the hon. Member’s (Mr. G. 
Price’s) notice be expunged from the book. 

Mr. Grove Price said, that he would 
shortly state to the House the course which 
it was his intention to pursue with refer- 
ence to the notice of motion to which the 














1153 Reform of the 


noble Lord alluded. It certainly had been 
his intention to bring forward his motion 
when he gave notice of it, with a view to 
prevent a discussion respecting the other 
House of Parliament, from which, it was 
his conviction, that nothing but evil con- 
sequences could arise. Although he enter- 
tained not the slightest doubt of the over- 
wheiming majority with which the House 
would repudiate the notice which it was 
his object to have expunged from the books, 
and the attack upon the privileges and 
constitution of the other House of Parlia- 
iment which it designed, yet he was un- 
willing to bring about a deliberate debate 
upon such a subject. Since he had given 
his notice, he had been informed by some 
gentlemen to whose judgment and opinions 
he was at all times ready to pay the great- 
est deference, that there were some techni- 
cal objections in the way of his motion ; 
and, that being the case, he would not risk 
the loss of a question of such tremendous 
magnitude upon a mere point of form. 
While he thus waved, for the present, 
bringing forward his motion, for the reasons 
he had stated, he begged it to be distinctly 
understood that he did not abandon it on 
any principle connected with the important 
subject which it embraced, and that at a 
proper season, in tempore et in loco, he 
should bring it forward, in order to place 
upon the Journalsof the House, thestrongest 
expression of the feelings which he en- 
tertained upon the subject of it. He 
knew the dexterity of those with whom he 
had to contend, and how adroitly they 
would endeavour to turn him round upon a 
point of form; and as he looked upon this 
question to be the most important and 
momentous that had been brought under 
the consideration of the House since the 
year 1648, he should take the necessary 
time to consider what would be most 
judicious for him to pursue respecting it 
hereafter; but at the same time he begged 
to repeat his determination not to lose sight 
of the object he had in view. 

Mr. O’Connell begged also to assure the 
HIouse, that he should not lose sight either 
of the object which he had in view. He 
knew of no technical objection to prevent 
the hon. Member from bringing forward 
his motion, and he (Mr. O’Connell) was 
ready to meet it, whatever opinions might 
be entertained upon the subject either at 
the camp of Don Carlos or by the Morning 
Post. The question would ultimately be 
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decided as the people of England willed 
that it should be. 

Mr. Grove Price explained. He had 
already stated, that he withdrew his motion 
on technical grounds. There was, how- 
ever, another reason. If he had succeeded 
in his motion, for which there was but one 
precedent, and that a hasty one, the hon, 
Member for Kilkenny, or some other hon. 
Member, might have brought it forward on 
any supply night. 

Lord John Russell was glad the hon. 
Gentleman had expressed his determina- 
tion not to persevere in the motion of which 
he had viven notice. It was his intention 
to have opposed that motion, as it was his 
Intention, whenever it came on, to oppose 
the motion of the hon. and learncd Member 
for Kilkenny. It was certainly lis opinion 
that, as it was the undoubted right of that 
House to entertain Bills to regulate the 
succession to the Throne, and to reform 
the representation of the people in Parlia- 
ment, so, likewise, it was the undoubted 
right of that House to introduce and to 
favour, if they should think fit, Bills re- 
specting what was called reform, but what 
he did not consider reform, in the consti- 
tution of the other branch of the Legis- 
lature. That was the opinion he enter- 
tained—the opinion he should have been 
prepared to maintain and argue upon, if 
the hon. Member had gone on with his 
motion. He was very glad, as he had 
already stated, that the hon. Gentleman 
had listened to the advice of others—as he 
presumed, the advice of the right reverend 
Prelates of the Church. A motion, it 
would be recollected, had recently been 
made in that House, not for any reform 
with respect to the number of Prelates 
sitting in Parliament, but to remove Bishops 
from sitting in Parliament altogether. 
Now, as the Lords spiritual had as full a 
right, and he was determined to maintain 
that right, to sit in the other House of 
Parliament, it certainly would have been a 
bad compliment to those right reverend 
Prelates if the House of Commons had 
shown itself ready to discuss and divide 
upon a motion with respect to the removal 
of the Bishops, while it could not entertain 
a motion with respect to the removal of the 
lay Lords. He thought it was very likely, 
therefore, that the right reverend Prelates, 
feeling somewhat hurt at the course in- 
tended to be pursued by the hon. Member, 
had snegested to him the propriety of 
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ithdrawing his motion, in order that they 
might not ie placed in an invidious situa- 
tion as compared to the lay Lords. He 
had much greater respect for the right 
reverend Prelates than the hon. Gentle- 
man. He would maintain their right to 
sit in the House of Lords—he would main- 
tain the right of the lay Lords—he would 
maintain them both equally, and therefore 
he was not prepared to make that invidi- 
ous distinction between the spiritual and 
temporal Lords of Parliament, which was 
mvolved in the motion of the hon. 
Member. 

Notice of motion withdrawn. 

The House resolved itself into a Com- 
mittee of 


Supply — 


Suppry. — Miscetnanerovs Esrr- 
Matres.]| Mr. F. Baring moved a grant 
of 64,4501, for public works and public 
buildings. 

Mr. Goulburn took that opportunity of 
directing the attention of the Chancellor 
of the Exchequer to the havoe made in 
Kensington-gardens by the cutting down 
whole rows of ornamental timber, which 
had so long served the purpose of an 
agreeable shade, and to which the public 
had been accustomed to look with feelings 
approaching to respectful veneration, It 
was much to be regretted that those who 
had the power of doing such extensive 
mischief were not subjected to some better 
control before they applied their axe in so 
indiscriminate and destructive a manner, 
He very much regretted that persons who 
had it in their power to commit greater 
mischief than they could ever repair, were 
not placed under more efficient control. 

The Chancellor of the Exchequer said, 
that if future generations were to be gra- 
tified by the existence of any trees at all 
in Kensington-gardens, it was indispen- 
sably necessary that the decayed and sickly 
trees should be cut down. 

Mr. Goulburn replied, that a great num- 
ber of the trees which had been cut down 
were not at all decayed. 

Mr. Hume bore testimony to the ju- 
dicious nature of the alteration. If the 
right hon. Gentleman would only look at 
the trees in question next spring, his ob. 
jection would, he was quite certain, be 
removed, The hon. Gentleman (Mr. 
Hume) wished to know on what ground 
53,0007, should be voted for the repairs of 
Marlhorough-house, when that) building 


had been settled on the Queen ? fle also 
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wished to know whether it was likely that 
Buckingham Palace would be used for the 
purpose for which it was intended, namely, 
the residence of the King ? 

The Chancellor of the Exchequer was 
not aware that any circumstance bad arisen 
that could justify the supposition that 
Buckingham Palace was not to be used us 
the King’s residence. At present it  re- 
quired one or two further alterations ; but 
he had the satisfaction of being able to 
say that it would not be necessary to ap- 
ply for any more grants for the completion 
of it. With respect to Marlborough- 
house his hon. Friend laboured under 
some misapprehension. ‘That building 
was undoubtedly the jointure-house of the 
Queen, but it did not become the pro- 
perly of her Majesty until a certain event 
took place, which he was sure the Hous 
and the country would not anticipate. In 
the mean time, that building was not of 
more expense to the public than the mere 
charge for sepearing the roof and other 
parts of it, which they were bound to keep 
in repair. 

Mr. Wakley could not help complaining 
that the British Museum was shut up in 
holiday time, when many of the labouring 
classes were able and anxious to visit it. 
It had been shut during the whole of the 
Whitsuntide week. He also wished to 
direct the attention of the Chancellor of 
the Exchequer to the state of the Re- 
gent’s-park on Sundays. He did not ob- 
ject to the Zoological Gardens; on the 
contrary, he thought that they were of 
great advantage to the public; but he 
could not help complaining of the great 
collection of carriages there ona Sunday; 
indeed, to such an extent that it became 
a nuisance. [Hear, hear! from Sir An- 
drew Agnew.| We perceived the hon. 
Baronet, the Member for Wigtonshire in 
his place, but he could not agree with the 
hon. Baronet that the park-gates should 
be shut to carriages on Sundays. Yes- 
terday the accumulation of carriages was 
so great, that the passage was stopped for 
nearly an hour, both to carriages and foot 
passengers. He thought that it would not 
be dificult to make some arrangement by 
which this objection could be obviated, 

The Chancellor of the mucnngene ob- 
served, that he had always felt that it was 
niost expedient and wise that the British 
Museum should be open during the holi- 
days, and chiefly, because it enabled the 


juuior branches of families, who were 
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brought home for the holidays, to become 
acquitted with the valuable contents of 
that institution, It that 
some time should be allowed the — 
ants in the Museum, to clean it and t 

make new arrangements 5 bes he thoug ht 
other pe riods than the holiday s should be 
devoted to that p mene He would pledve 


Was necessary 


himself to bring the subject under the at- 
tention of the trustees for the purpose of 
making an alteration, With respect to 


the other objection made by the hon. 


Member, namely, to the crowd that as- 
sembled at the Zoological Gardens on 
Sunday, he would ouly observe, that it 


was incidental to the anxiety of the public 
to visit that place, and above all, in con- 
sequence of the peculiar source of attrac- 
tion at the present moment. Tle shouid 
be extremely sorry to close the Zoological 
Gardens on Sundays, as he thought that 
they afforded good means of relaxation 
and instruction. He went there very often 
himself on Sunday, and if he was not 
bettered by it, at any rate he thought that 
he devoted a part of the Sunday fora 
perfectly legitimate and proper purpose. 
Some alteration might, perhaps, be made 
with respect to arranging the carriages 


conveying persons to the Zoological Gar- | 


dens on Sundays. 

Mr. Wakley said, that he should not 
have made a single complaint on the sub- 
ject if the public participated in the ad- 
vantages of the Zoological Gardens on 


Sundays. Each proprietor had the right 
of admission for himself, and also the 
liberty of introducing two friends; these 


persons were generally of the higher or- 
ders, and the great bulk of the public, and 


more especially the poorer classes, were | 


excluded. 

Sir Andrew Agnew did not think that 
it was a proper use of the Sabbath to visit 
the Zoological Gardens on that day. On 
the contrary, he considered it a desecra- 
tion of the Sabbath, and that the Zoolo- 
gical Gardens as well as all other places of 
amusement for the rich should be closed on 
that day. 

Mr. Ridley Colborne begged to observe, 
asa trustee of the British Museum, that 
he entirely concurred with all that had 
fallen from his right bon Friend (the 
Chancellor of the Exchequer) on the sub- 
ject. He trusted thats 
be made to allow that national istitution 
to be opened in the holidays. 

Mr. Smith O' Brien 


irahnvemecnts woul | 


CONCUITE d Ih the 
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opinion that the British Museum should be 
epened to all classes on Sundays. At 


that place there was a much more istruc- 
tive and quite as interesting au exhibition 
as at the Zoological Gardens. ‘The publi c 


} 1 ] } +f 

also bad a right to have admittance there 
at all times, as it was national property, 
} } } \ ¢.°% : . i 
but they had no right to claim admission 


on that day to the Zoclovical Gardens. 





Su Ardrew Agnew protested against 
meking the attendants of the British 
Muscum woik on Sundays against thei 
consciences, and trusted that such a pro- 
- ition that just made by the hon. 
Centleman woul Lon ver receive the sane- 
tion of the House. tie ho; ved also that 
t| neht hon. the Chane Ic wof the Ex- 
ciiequer would re-cousider the opinion 


! 


which he had it! 


that night expressed with 
respect to visiting the Zook 
on Sundays, and which he (Sir 
Aenew) had beard 
an opinion was not in conformity with the 
religious feeling of the great body of the 
pec ple. 

Motion agreed to. 

The sum of 25,8602. was then proposed 
to defray the charge of the new buildings 
at the British Museum, between Aprii 1, 
1836, and March 31, 1837. 

In answer to a remark 


law< Ss 


: ; s 
ical Gardens 
Andrew 

= 1 
rise. Such 


; 
with sur 
‘ 


made by Mr. 
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The Chancellor of the Exchequer said 
that he did notintend that this should 
be appropriated till the recommendations 
the Commissioners were received. He 
thought that the best course would be, to 
leave the wishes of the public on subjects 
of intellectual improvement to develope 
themselves, and in support of that opinion 
he referred to the steps recently taken in 
several provincial towns with the view of 
establishing institutions for the intellectual 
culture of the people. The case of the 
British Museum however, an ex- 
ception to all rules of that description —it 
was a national museum, and he thought 
that at least one national museum rhe 
to be maintained at the general cost of the 
nation. In giving literary and scientifie 
institutions at the public charge 


vincial places, was danger 


sum 


o} 


Was, 


oOug 


pro- 
there that the 
wants and wishes of the people would be 
supplied with more than they required, 
ud, therefore, he ree that 
there melro- 
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intended to 


ommeuded 
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mentary estimate for the purpose of esta- 
blishing a school of design, with a view 
generally to the cultivation of the popular 


taste, and to the practical improvement of 


onr manufactures. He trusted, that the 
proposed institution would be well suited 
to serve as a model according to which 
other schools might be formed in_ pro- 
vincial places. There would also be a 
supplementary estimate for two acquisi- 
tions connected with the arts which the 
Treasury had made for the British Museum 
Of these he ical to vive the present no- 
tice, that hon. Members might not be taken 
by surprise. 

Mr. /Tume said, that properly there 
should be no more money voted for the 
Museum until a distinet promise was made 
by the Government that the Museum 
should be placed under sach improved re- 
gatations as would enable the whole public 
to derive advantage from it. At present 
the Museum was closed precisely at the 
hour when mechanics and others might 


have the chance, if it were left open, of 


going over it; and on the precise days, 
holidays, when the classes he spoke of 
were in a situation to devote the whole 
day to an examination of the Museum, 
on those precise days was the Museum 
closed. The Muscum was now opened at 
ten and closed at four; but he could see 
no reason why these hours should not be 
altered so as to enable all classes to derive 
every possible advantage from an institu- 
tion which they were called upon to sup- 
port at so heavy an expense. 

Mr. Wakley s saw no reason why the 
Museum should not be opened on Sundays. 

Sir Andrew Agnew ‘protested against 
such a desecration of the Sabbath. 

The Chancellor of the Exchequer said, 
he certainly thought that it was very de- 
sirable to make some changes in the pre- 
sent regulations of the Museum, with 
reference to the extension of the ha of 

xhibiticn, holidays, &e. As to the 
Museum being open on Sundays, his own 
individual opinion was not opposed to such 
a proposition being acted upon to a cer- 
tain extent, but he did not see how that 
could be done without interfering with the 
observance of the Sabbath by the parties 
emploved on the establishment. 

Sir Thomas Fremantle said, however - 
mieht subjec thimself to the taunts of 
portion of the House, he would add his 
protest to that of the hon. against 
any encomagement being given by the 


Jaronet 
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Legislature to such an employment of the 
Sabbath. If the Museum were to be 
opened on that day, on the same principle 
the Legislature would be called upon to 
throw open the Adelaide Gallery, or other 
similar exhibitions, and possibly the 
Theatres. 

Mr. Iwme said, the hon. Baronets were 
mistaken if they thought that their views 
upon these subjects conveyed the moral 
Serum of the country. As to the 
Adelaide Gallery, that was a_ trade; 
whereas the British Museum was an ex- 
hibition maintained at public cost, and 
which, therefore, ought to be open to the 
public upon all possible occasions. For 
the mechanic to spend his Sunday after- 
noon with his family in the Museum ap- 
peared to him (Mr. Hume) a much better 
disposal of bis time than if he were to 
resort to the public house or the gin pa- 
lace. If the hon. Baronet would but 
consent to = his mind to the plain tes- 
timony of fact, he would find that the 
soldier and the mechanic of Paris derived 
a much higher elevation of mind, and a 
consequent higher tone of morality, from 
spending their Sunday afternoon in the 
Louvre than from besotting themselves in 
a cabaret. 

Sir Thomas Fremantle believed he was 
quite as open to conviction as the hon, 
Member, whose character in the House 
was precisely that of the extremest obsti- 
nacy, and an indisposition to open his 
mind to the opinions of others. 

Mr. Hfumehad not intended to affront 
the hon. Baronet, but he was certainly 
indisposed to be dictated to by the hon. 
Baronet, however much the hon. Baronet 
might wish to force every body to be of 
his way of thinking. As to the hon. 
Baronet’s charging him with obstinacy, it 
was quite a question whether it was his 
obstinacy or the right hon. Baronet’s 
dullness which had most to do in the 
matter. 

Vote postponed. 

On the motion that 31,1122. be 
granted to defray the expense of com- 
ple tine the 7 National Gallery, 

Mr. Ewart submitted to the consider- 
ation of the Committee the propriety of 
not allowing the Royal Aecidemy to 
National 
He objected to one-third of the 





_ occupy the wing of the new 
| Gallery. 
building being devoted to the Royal Aca- 
| demy, and the reason he did so was, be- 

| « private institution, 


cause it was a except 
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so far as it had a Royal Charter. It had 
no right to claim a preference over othe 
private societies, and, least of all, to have 
a part of a gallery which was built at the 
expense of the nation for national purposes. 
The Chancellor of the Kaehequer said, 
that they did nothing for the Royal Aeca- 
demy but give them Room for their Exhi- 
bitions. Except the occupation of the 
rooms at Somerset-House, they had no 
exclusive privileges; and be it recollected, 
that they were in the occupation of the 
rooms at the present moment. 
the amendment of the hon. 
were adopted, what would be its eflect 
It would not take away from the Royal 
Academy the rooms they had; the 


Supply — 


Suppose 
it 

Gentleman 

f 


On 


contrary, it would leave them in undis- 
turbed possession of them. ‘They were 
held under the grant of the Crown. ‘The 


only question was, whether it was most 
for the public convenience that the Royal 
Academy should have a place of exhibi- 
tion at Charing-cross or at Somersct- 
House. Now the Government thought it 
better to wholly appropriate Somerset-house 
to the business of Government, and it ap- 
peared to him to be more convenicnt to 
bring the works of art together, so that 


the “public might have the opportunity of 


comparing readily the works of British art 
with the great produc tions of the ancient 
artists.  Tlaving seen the way in which 
the Royal Academy administered thet 
funds, he must say, with reference to this 
question, that he believed it would be 
wrong in the House to withhold from the 
arts the very small encouragement which 
in this country was aflorded them, 

Mr. Hume said, he for one did not 
object to the Royal Academy having the 
room, provided it was not wanted for 
other purposes, but he could not but think 
that they had a monopoly which was in- 
jurious to the arts. They had the power 
of granting honours and excluding per- 
sons from participating in them, who 
might be fairly entitled to do so. 

Mr. Warburton expressed it as his be- 
lief, that if it were once known that 
house-room was provided for the reception 
of works of art, donations of valuable 
pictures would be sent in to a very con- 
siderable extent, and thus a fine collec- 
tion of pictures would be formed without 
its costing a shilling of the public money. 

Mr. R. Colborne corroborated the state- 
ment of the hon. Member for Bridport, as 
to the effect of a national gallery being 
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erected. He said there had been dona 
tions already sent in to the amount of 
60,0002, lis Majesty had jately pre- 
sented six pictures to the Galles 


| to. 
> motion that 15,30 


Vote agree 
On the 
to restore that part of the Penit 
Millbank which had been de 
Mr. Lume id, he had 
questioned the propriety of 
this establishment, whic 
to 


V7. be grant dd 


trary al 
stroyed by lire, 
Sa frequently 
ke pit - up 
considered 
its object. 
Ile was opposed to the principal of the 


they obht 


establishment, and thought 


| 
es LEC 
* >. : } Sk ee hi 
nave conipletely failed mn ODIe 


ou 


not to sanction any new disbursement for 
Its repalrs The management of the 
institution was in the hands of Commis- 
sioncrs, Who were in reality irresponsible. 
|The piace our elit to be ut der the direction 
fof the Secretary of State. 

Mr. Gladstone ( ted th atten Oh of 
the hon. Member for Muddiesex to th 
fact, that the charge was uot for th 
repairs only, part of it was to provid 
accommodation for military prisoners. 

Lord y R Russell sal a it Was tru i poi 
tion of the expens was to ad yp : build- 
pe for the reception Of s dehic rs, that they 
mite rls t not be kept lon “Cr dh County ouols, 
which had been found very objectionable. 
Though the managwement of the tstita- 
licn was vested in Cominisstoners, they 
referred to the Seeretary of State when 
questions arese, and the Opin n se ave 
was generally acted upou by the Comuis- 
slouecis, The managctient ci the Pent- 
tentiary was much more unde the Seecre- 
tary of State now than it was iormerly. 


Vote agreed to. 
Of. be grauted 


prison al d 


er prope s d, 


On the resolution that 7,0 
to defray the expenses 
works at Dartmoor ben 

Mr. Hawes expre ssed a hope that us 
imprisonment for debt be 
abolished, the country would be spared 
a considerable expense for the mainte- 
nance of prisons. The hon. Ge 
adverted to the Report whicl 
cently been made to Government 
state of Newgate, and said, that 
flected the greatest discredit and x 
on the magistrates of allow 
that prison to remain in so shameful a 
condition. Indeed, he knew not, even if 
those magistrates were to be removed 
from their situations, the duties of which 
they so grossly neglected, that the punish- 
ment would be more than the offence 
deserved, 


would Sot 


ntleman 
had re- 
on the 
it 
rrace 


re- 
di $ 


the city, to 
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Supply— 


Lord 
spect to the abolition of 1 imprisonm nt for 
debt, nobody would rejoice more than he 
should, if he could say, that he believed it 
would speedily take place; but he was 
afraid there was not much chance of if 
Judging from what he had heard else- 
where, he was not very sanguine that there 
would be a speedy abolition of the existing 
system, With respect to the 
which the hon. Gentleman had 
reference to the state of the gaol of } 
gate, he begged to say, that the Inspec- 
tors had bestowed great attention in the 
inspection of Newgate prison, to which he 
had especially directed their notice imme. 
diately after their appointment. The opt- 
nion expressed by the hon. Gentleman 
with respect to that prison, certainly did 
not differ from the character given of it 
inthe report of the inspectors, At the 
same time, as there was one present who, 
in an especial manner, represented the 
Corporation of the City of London, it was 
but fair to say, that he had lately made 
inquiry of the | Lend Mayor as to the state 
of Newgate, and his Lordship had in- 
formed him (Lord John Russell) that a 
Committee had been appoiuted by the 
Corporation to investigate the subject. 
He ought also to state, that the gaoler 
and oflicers of the prison had given cer- 
tain explanations to the inspectors, which 
they complained had not been fairly set 
forth by the insp vectors in their Report, 
and which ought to be seen by the jub- 
lic before a final opinion w asformed upon the 
subject. He, therefore, hoped hon. Gen- 
tlemen would suspend their judgments 
until they had seen the statement of the 
gaoler and officers, and also any report 
which the Committee appointed by the 
Corporation might make. 

Vote agreed to. 

On the Question, “That a sum, not 
exceeding 12,270/., be granted to his Ma- 
jesty, to make good the deficiency of the 
Fee Fund in the department of his Ma- 
jesty’s Secretary of State for the Colonies.” 

Mr. William E. Gladstone said, he 
wished on that occasion to notice the dis- 
missal of Mr. Hay, and the reduction of 
an office which he considered equivalent 
in importance and efficiency to an Under- 
Secretaryship. Unpopular as it might be 
to find fault with any economical change, 
he did not hesitate to express his regret at 
that reduction ; because he was convinced 
that if the business to be done were 


observations 
made in 


CWe 


$COMMONS! 


John Russell said, that with re- | properly allotted in 
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the office, there was 
NE employment for three Under- 
Secretaries. fe did not insinuate that 
any deficiency had been found to exist im 
consequeuce of the alteration; for he was 
of the energy his hon. Friend 
opposite, and of the remarkable talents, 
and still more remarkable industry of Mr. 
Stephen, who had been advanced to the 
post lately occupied by Mr. Hay. But 
the arranvements of every office ought to 
be calculated with reference to average 
abilities, and if they were to be governed 
by reference to the extraordinary resources 
of Mr. Stephen, the reduction might have 
been carricd still further, and perhaps the 
salary of the Chief Secre tary himself saved 
to the public. At the time of Mr. Hay’s 
dismissal, The Globe wewspaper stated 
1,0002. a-year had been saved to the 
public by the new arrangement, and that 
Mr. Hay had retired upon a_ peusion 
secured to him by the late Government, 
the Government of Sir Robert Pech. He 
not precisely cognizant of the pe- 

uniary state of the question, and the 
words of the present vote did not enable 
him to ascertainit; but before the change, he 
believed, the expenses were—Mr, Lack’s 
salary at the Board of Trade, 1,5002. ; 
Mr. Hay’s, at the Colonial Office, 2,0002. ; 
Mr, Stephen’s, at the Colonial Office and 
Board of Trade, 1,5002.; in all 56,0007. 
Now, the salary of Mr. Lack’s successor, 
M. Le Marchant, e apa the 
liring pension of Mr. wack, 1,5002; Mr. 
Stephen’s salary, rere Mr. Hay’s 
pension, 1,000/.; total 5,500/.; so that 
the public, instead of gaining 11,0002, 
appeared to lose 500d. annually, = Mr. 
Hay, a gentleman in the prime of life, 
was here represented as retiring upon his 
pension, and thus entailing a charge on 
the public; whereas, in fact, his removal 
would be more correctly described by any 
other name, and was an absolute dismissal. 
The public then paid 5002. a-year, and 
lost the services of an officer, against 
whose efficiency no charge whatever had 
been advanced. As Mr. Stephen offered 
to go to the Board of Trade, it was per- 
fectly competent to the Government, sup- 
posing them to prefer considerations of 
economy before everything else, to have 
continued Mr, Hay in his office, and ap- 
pointed a successor to Mr. Stephen in the 
Colonial Office. 

Sir George Grey said, Mr. Hay was 
requested to retire because the duty could 


aware 


Was 


re- 
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be done without him. The establishment 
was too large with three Under-Secretaries, 
the removal caused a reduction of 1,000/. 
a-year, and it was unjust to state, that 
there had been no saving effected i in the 
Colonial Department. 

Mr. Poulett Themson wished to state, 
that Mr. Lack had served thirty years and 
had a right to retire. It was his duty to 
inquire how the business of his oflice might 
be best carried on. Mr. Lack, in conse- 
quence of an increase of duty, found it 
impossible to render those services at the 
Board of Trade, which he was anxious to 
render. It was thought proper therefore to 
unite the office held by Mr. Stephen with 
that held by Mr. Lack, which etlected 
saving to the public of 5001. a-year. 

Sir Thomas Fremantle thought, that the 
public had lost an efhcient officer in Mr, 
Hay, and had to sustain an tocreased 
charge; there had been a saving in the 
Colonial Department to the amount of 
400/., but the expense of the whole estab- 
lishment, including the Board of Trade 
and Privy Council, was 2,500/, more than 
the estimates of the last year. 


Supply — 
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succeeding Government should dismiss him 
Mr. Goulburn, The argument of the bon. 

Member for Middlesex was, that because 

Mr. Hay was rendered independent, he 


was, therefore, unable to discharge his 


| duty; but he had not heard that Mr. Hay 


| been his intention, 


| , 
preferred rendering 


ever violated his duty. Whether depen- 
dent, or independent, he would always 
discharge his duty honourably and faith- 
fully, to the utmost extent of his ability. 
Mr. Hay accepted office on the express 
condition that he should receive the 
pension—the bestowing of which the hon. 
Member for Middlesex : conde mned ; but it 
did not at all fuiiow, that, having secured 
this point, he should retire from office for 
the purpose of enjoying it. If such had 
he might have quitted 


but he 


to his 


his removal from it; 
his services 


office before 


| country for the money he received. 


| for 
; were 
during 


Mr. Poulett Thomson was surprised at | 
the observation which bad fallen from the | 


right hon. Baronet, because, from the 


| services were closed. 


official station he had held, he might have | 


known the reason why there appeared to be an 


increased charge for the office of President | 


of the Board of Trade. 


The Treasurership 


of the Navy which was held in connexion | 


with it, had been removed, and the 2,000/. 


salary which was forinerly charged upon | 
another item, now appeared as an increase | 
of the expense of that office, so that there | 


was no real increase, but there had been a 
decrease of expenses in the Colonial De- 
partment. 

Sir Thomas 


Fremantle: There 


| office. 
/and he was surprised Mr. 


Mr. Francis Baring said, that there was 
a certain class of officers of the State not 
politically connected with the Government 
the time being, but whose situations 
permanent, and who stayed in office 
Adniinistration ; 
them the Superannuation Act 
retiring allowances when their 
There was another 
class of officers politically connected with 
the Ministry by whom they wereappointed ; 
they came into offiee with the m, and with 
them they went out ; for these the House of 
Commons had thought proper to provide 
pensions, not sutlering them to depend 
upon the will of their opponents, without 
which security, perhaps, few or no eflicient 
men could be found ready to take 
Of the former class was Mr. 
Hay did 


changes in the 


and to 


grantea 


such 
lay, 


not 


ap ply for his supel rannuation if he wished 


was | 


nothing on the face of these accounts to | 


show that an item was charged here which 
did not appear in the Estimates of the last 
year. He was, however, satisfied with the 
explanation of the right hon. Gentleman, 
Mr. Hume : 
ark complained of the dismissal of Mr. 
Hay. 


ment of the right hon. Baronet, the Mem- 


to retire from office. 

Vote agreed to. 

On the Question, that 15,6002. be grant- 
ed to defray the charges of the Penite ntiary 


' at Millbank for the year, 


The hon. Member for New- | 


The ground-work of the dismissal | 
of this gentleman was laid by the Govern- | 


ber for Tamworth, who gave him the power , 


of retiring whenever he pleased; which 
was as much as to say, ** We will provide 
for our own friend.” Having been made 
independent by the Government who ap- 


pointed him, it was highly proper that the - 


The Lord Mayor “took this opportunity 
of replying to some observations which 
had been made when he was not in 
his place, finding fault with the conduct 
of the Magistrates of the city of London, 
in respect to the gaol of Newgate. He 
had to complain more especially of the 
course pursued by the Prison Inspectors, 
both in the manner they had proceeded 
in their inquiries, and in the Report they 
had made on the subject, and which lie 
declared had been got up entirely upon 
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ex-_parte statements. Forhimselt, he begged 
to state, that when the Prison Inspectors 
entered upon their duties he (the Lord 
Mayor) told them that he should always 
be ready to give them every assistance or 
information in his power, but that he had 
never been applied to by them until the 
business of inquiry was nearly brought to 
a close; and when he took the oppor- 
tunity of putting two questions, and two 
questions only, to Mr. Cope, the Governor 
of Newgate, which, with their answers, he 
would state to the House. ‘The first 
question was, as to the nature and mode 
of the evidence taken by the Inspectors, 
in reply to which Mr. Cope stated the 
circumstance, that when he was asked by 
the Inspectors whether he took care to 
visit the prison every twenty-four hours, 
he replied, ‘* I cannot, for these reasons ;” 
upon which the Inspectors interrupted 
him, observing, ‘‘ We don’t want to hear 
your reasons; you have answered our 
question, and that is sufficient for our 
purpose.” Now he put it to the House, 
whether this was a fair way of taking evi- 
dence on a great public question. The 
next question which he caused to be put 
to Mr. Cope was, “ Have you any means 
of ascertaining, or any sort of record of 
the names of the prisoners who in the 
Report are designated as A, B, C, D, &c., 
&c.” To which Mr. Cope replied, that 
he had no authentic information by which 
to individualize them all, but he believed 
that every one of them were then on their 
way to Botany Bay. He (the Lord Mayor) 
hoped that there would be a rigid inquiry 
into the circumstances connected with this 
Report, and that the Prison Inspectors 
should be in attendance at the inquiry; 
and he would ask the country to suspend 
their judgment upon the subject till the 
result of that inquiry was known. With 
respect to the management of the prison 
of Newgate, he would ask the noble 
Lord, the Secretary of State for the Home 
Department, whether the case of that 
gaol was one which could be taken in 
comparison with any other prison in the 
kingdom? Newgate was almost entirely 
a prison of transit; in other gaols there 
were only two gaol deliveries in the year ; 
in Newgate there were twelve. This was 
in consequence of the vast number of 
charges for the county of Middlesex, 
which were received into Newgate, and 
which the city authorities would gladly 
rid themselves of if they could, The pri- 
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soners from the city of London would 
scarcely amount to two or three hundred 
in the year, but by the addition of the 
Middlesex county cases, the number of 
prisoners was increased to 3,000. These 
prisoners passed through so rapidly, being 
received into the walls on a Thursday 
perhaps, and tried on Friday, that it be- 
came impossible to observe any of those 
regulations for the classification and dis- 
cipline of the prisoners which might be 
practised with advantage in other gaols. 

Lord John Russell had no hesitation in 
concurring in the observation made by 
the Lord Mayor, that the gaol of Newgate 
was of that peculiar character which ren- 
dered it a matter of very great difficulty 
to enforce within it any system of prison 
discipline. With respect to the Prison 
Inspectors, he was inclined to believe that 
if they had fallen into any error on the 
subject it was not with the intention of 
misrepresenting the facts which had be- 
come known to them. 

Resolution agreed to. 

The House resumed. 

HOUSE OF LORDS, 
Tuesday, May 31, 1836. 


MinvuTEs.] Bills. Read a third time:—Seamen’s Fund 
(Shetland), 

Petitions presented. By Lord HoLianp, from Liverpool, 
and by the Earl of BurLiIneTon, from Coventry, for an 
Amendment of the Municipal Corporation Act; by the 
Earl of Wickxtow, from Wicklow, for a Measure to 
enforce the Observation of the Sabbath. 


ABOLITION OF Stavery, Jamatca.]| 
Lord Glenelg, in moving that the Bill be 
committed, said, that it was ‘‘a Bill to re- 
vive and continue in force until the Ist of 
August, 1840, an Act passed by the Legis- 
lature of Jamaica on the 4th of July, 1834, 
to explainand amend an Act for the Abo- 
lition of Slavery in that island,” and begged 
leave shortly to state the circumstances 
under which it was proposed to their Lord- 
ships. According to the late Abolition 
Act it was necessary that a supplementary 
measure, for the purpose of carrying the 
provisions of that Act into effect, should 
be passed by the Legislature of each colony, 
and afterwards the King in Council was 
to declare whether such supplementary 
Act, agreed to by the colonial Legislature, 
was sufficient to enable the individuals 
possessing slaves to claim a share of the 
compensation awarded by Parliament. 
The Legislature of Jamaica had immedi- 
ately applied itself to frame a local Act of 
that description, In 1833 that Act was 
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passed, which extended to 1834. The 
Government thought it necessary to re- 
commend to his Majesty that he should 
approve of that Act; but Lord Stanley, in 
communicating that decision to the local 
Government, pointed out some clauses in 
the measure which required alteration, the 
consequence of which was, that an Act was 
passed in 1834 for altering the preceding 
measure. When that Bill was sent over, 
his noble Friend opposite (the Earl of 
Aberdeen), in a letter addressed to the 
proper authority, stated, that he should 
feel great pleasure in advising his Majesty 
to approve of the Act framed in compliance 
with the advice of Lord Stanley; but his 
noble Friend observed, in the same de- 
spatch, that there was one serious objec- 
tion to the measure, not to any part of it 
connected with the advice of Lord Stanley, 
but with reference to the duration of the 
Act. The new measure, he observed, would 
be nugatory, unless it was of the same 
duration as the act to which his Majesty 
had given his assent. In the autumn of 
last year the attention of the Legislative 
Assembly was called to the renewing of 
this Act. The Legislative Assembly con- 
sidered the subject, and in January last 
sent up a measure to the Council. This 
latter body introduced amendments to 
which the Legislative Assembly were not 
disposed to agree; and ultimately, while 
the Bill was lying on the table, a proroga- 
tion of the Assembly took place. The re- 
sult was, that the Bill was lost. In con- 
sequence, therefore, of the non-existence 
of an Act for carrying into effect the mea- 
sure of abolition, it was necessary to apply 
to Parliament to sanction the present 
measure for reviving and continuing in 
force, for a given time, the Colonial Act of 
1834, He agreed in the propriety of this 
step, because such a measure was mani- 
festly as necessary in 1836 as in 1834. As 
matters now stood, those who were most 
interested in carrying into effect the 
Abolition Act were deprived of that pro- 
tection which it was the intention of the 
Legislature to extend to them. The 
alternative was, either for the Imperial 
Parliament to interfere, or to leave it to 
the chance of the local Legislature taking 
up the subject at a future time. The pre- 
sent measure was connected with nothing 
criminatory ; it merely went to give life to 
what the House of Assembly had formerly 
done, and he lamented that any amend- 
ments should have been proposed to which 
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that body could not assent. Having thus 
incidentally adverted to circumstances 
with which the noble Lord, the governor 
of the colony, was connected, he should 
take that opportunity of offering to that 
noble Lord his meed of praise for the 
zeal, vigilance, and ability which he had 
constantly displayed, and for the anxious 
desire which he had ever manifested to 
promote good government since he first 
took charge of the colony. As to their 
right to interfere, the conduct of Parlia- 
ment had completely decided that question. 
It was left to the colonial Legislature to 
adopt those measures which were best 
calculated to carry the intentions of Par- 
liament into effect; but if anything oc- 
curred which tended to impede the ac- 
complishment of those intentions, then it 
became the duty of the Legislature to 
apply a remedy. When the abolition of 
slavery was decided on, they entered into 
very serious obligations, moral obligations, 
as binding as any legal obligations which 
could be conceived. The object of which 
was, to do justice to those to whom they 
were anxious to grant their freedom, but 
to whom they said, ‘* As you are not yet 
prepared to enjoy that freedom, you must 
remain for a certain time in a state of pro- 
bation —the Government here, and the 
government of the colonies, taking care 
that your interests shall be carefully con- 
sulted.” For agreeing to adopt this course, 
the colonists had received a large compen- 
sation, and those who had entered into this 
arrangement on behalf of the negro po- 
pulation were called on to support that 
population, which had a right to demand 
the protection, when it was needed, of 
the British Legislature. With respect to 
the contract which had been entered into, 
the British Government had done its part 
—those who were emancipated were anxi- 
ous to do their part, and the local Legis- 
lature was ready to do its part; but, owing 
to the circumstances which he had stated, 
a part of the protection which the negro 
population had a right to claim was taken 
from them. Now, he contended that they 
were bound, during the period in which 
they refused the negroes their full rights 
—rights which they admitted those people 
ought to possess—to take every necessary 
step for their ultimate emancipation, and 
do their utmost to accelerate it. Those 
Gentlemen in the other House of Parlia- 
ment who were interested in this question 
had, highly to their honour, not only ag~ 











1171 See of Durham. 


quiesced in the propriety of the present 
Bill, but they had assisted in carrying UW. 
They conceived the present to be a case 
which called for the intervention of the 
British Parliament, and they cheerfully 
acceded to the Bill. 

The Earl of Aberdeen looked upon the 
measure not only as desirable, but as ne- 
cessary. Unless the duration of the last 
Act extended to the same period as the 
Bill which it was framed to amend, it 
would be inefficacions. At the same time 
it must be observed, that by passing this 
Bill, they were violating the independence 
of the colonial Legislature. They were 
giving existence to a measure which the 
colonial Legislature declared to bave 
ceased. That, however, was owing to the 
unfortunate disputes that had arisen be- 
tween the Executive and the Legislative 
Assembly. If those disputes had not oc- 
curred—if other measures had been pur- 
sued—-they would not now be under the 
necessity of resorting to such a measure ; 
and it was much to be lamented that they 
should be driven to their present position, 
when it might have been avoided without 
any great difhculty. 

The Bill went through a Committee. 


See or Duruam.] The Marquess of 
Londonderry said, he had a variety of 
petitions to present with reference to the 
Bill relative to the Bishopric of Durham, 
which stood for a second reading that 
evening. Looking to the petitions on this 
subject which he had already presented, as 
well asto those which had been laid before 
the House by the noble Duke opposite 
(Cleveland), and, lastly, the petition from 
the archdeacon and clergy of the diocese, 
which had beem laid on the Table by a 
right reverend Prelate on the preceding 
evening, he believed he might fairly say 
that there was not one part of the country 
which had not come forward to express its 
sentiments as to the probable effect of this 
measure. It was not his intention to state 
the contents of these petitions in detail, 
nor to enter into avy argument on the 
general question ; he should reserve his 
observations for the proper occasion. He 
should now move, that the first petition 
which he was about to present should be 
read at their Lordships’ Table—the prayer 
of the others was pretty nearly the same. 
The first petition was from the City of 
Durham and its vicinity, and was very 
numerously and respectably signed. 
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The petition was read at length by the 
clerk. ‘The petitioners stated, that they 
had seen with unfeigned alarm a measure 
recently introduced into Parliament on the 
subject of the see of Durham, and they 
particularly objected to those parts of it 
which put an end to the local jurisdiction, 
and which provided that a portion of the 
revenues of that see should be appropriat- 
ed, not to the benefit of its inhabitants, 
but for the benefit of the country at large. 

Lord Lyndhurst wished to kuow what 
‘reason could be assigned for abolishing 
the Durham Court of Common Pleas ? He 
had never heard any complaint against that 
court; on the contrary, he understood that 
| it was a great benefit to the country. Jus- 
| tice was adminstered there, he believed, 
both speedily and cheaply. 

The Duke of Cleveland presented a pe- 
tition against certain parts of the Bill from 
Sheldon, in the connty of Durham. The 
petitions which the noble Marquess had 
presented, appeared generally to be of a 
| twofold character, one part relating to the 
iseparation of the jurisdiction, and the 
other to the appropriation of the revenues 
of the see. Now, the Bill before the House 
had reference solely to the former point. 

The Marquess of Londonderry differed 
entirely from the noble Duke, when he 
asserted that this Bill only referred to the 
separation of the palatine jurisdiction, and 
the abolition of certain courts. If the 
noble Duke wou'd look at the last two 
clauses, he would find that they related, 
in an especial degree, to the ecclesiastical 
revenues, By the last clause it was pro- 
vided that the revenues should be placed, 
for three years, at the disposal of Parlia- 
ment; and they all knew that the Eccle- 
siastical Report directed that surplus reve- 
nues of sees should be disposed of ina 
certain mode and manner. Now, seeing 
that provision, he felt that if he allowed 
this Bill to pass without animadversion, it 
might hereafter be said to him, ‘* Why, 
you presented your petitions, and said 
nothing upon this pomt. Why did you 
not make your stand when the principle 
of the Bill was stated? Why did you 
not then raise your objection? You did 
not do so, and you are now too late. You 
are shut out, for you have already admit- 
ted these revenues shall be placed for 
three years under the control of Parlia- 
ment. The time is, therefore, past for 
you to offer your objection.” The Bill, 
he contended, went to effect such an en- 
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tire change of principle with reference to 
the appropriation of ecclesiastical revenue, 
it introduced a system so entirely different 
from, and opposed to, avy system that was 
ever known im any part of the kingdom 
with respect to that revenue, that he felt 
imperatively ¢ called on to oppose it. The 
petitions which had been presented from 
the county and from the clergy of the 
diocese, who well knew what the situation 
of the diocese was, and how much it stood 
in need of cLaniglirye aid, demanded the 
serious attention of their Lordships. When 
he showed, from letters which he had re- 
ceived, what the present state of the dio- 
cese was, and what would be its situation 
if 40,0002, a-year was abstracted from its 
revenues by the passing of this Bill, 
which had gone through the other House 


noble Lords would feel that he was justi- 
fied in opposing the measure. ‘The duty 
of advocating the cause of the county wes 
thrown upon him, and it was impossible 
for him to suffer it to proceed essa; Q 
single stage without calling their Lord- 
ships’ attention to the petitions whic h had 
been intrusted to him, and endeavouring 
to open their eves to the cruel, the unpa- 
ralleled, situation in which the county 
would be placed if this Bill succeeded. 
In an interview which he had with a noble 
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fectly clear, when they looked at these 
clauses, that it was impossible for any 
person to say that this Bill did not relate 
to the ecclesiastical revenues of the See. 
Now, he would ask, was it wise, prudent, 
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just or fair, to agree to such an arrange. 


ment. In taking this course he felt him- 
self placed in a disagreeable situation; 
but many petitions had been placed in his 
hands, and he would do his utmost to 
support their prayer. Tle certainly should 
move bis amendment as applicable to the 
whole Bill—namely, that all matters con- 
nected with the Sce should be referred to 
the consideration of a sclect committee. 
lie mnst say, that the proceedings of the 
Ecclesiastical Commission, composed as it 
was of men of great talents and ability, 


'did not satisfy him. Their inquiry was 
of Parliament without notice, he thought | 
; Spection and patient investigation of detail 


Earl opposite, that noble Earl had ex- | 


pressed an opinion, that the present was 
not the most proper tinie for him to state his 
objections. But the case was of such vital 
importance, that he felt it would be wrong 
if he lost any opportunity of recording his 
sentiments. With respect to the assertion 
of the noble Duke, the two last clauses 
of the Bill completely negatived it. Indeed, 
it was most extraordinary, if he as read 
those clauses, that the noble Duke should 
have arrived at such a conclusion. but, 
perhaps, he was looking to the new patron- 
age which he would derive under the Bill, 
and being so absorbed and Jost in its con- 
templation, though the neble Duke had 
read the clauses, he did not understand 
them. He knew that the first clause 
merely went “to put an end to the sepa- 
rate palatine jurisdiction of ‘the county 
palatine of Durham.” It said not a word 
about the revenues. But the 29th and 


30th Clauses did relate to the revenues. 
They were to be placed for three years 
under the authority of Parliament, and 
were to be subjected to any law which 
It was per- 


Parliament chose to adopt, 





not conducted with that degree of cireum- 


which ought to have distinguished it 
before such a Radical alteration was re- 
commended as that which was now pro- 
posed, If the noble Duke really was 
anxious for the prosperity of the county 
of Durham, and was desirous that it 
should have the advantage of extended 
spiritual aid, he would not afford his sup- 
port and assistance to this measure. 

The Duke of Cleveland said, that he 
was deeply interested in the welfare of the 
county of Durham, of which he had been 
Lerd-Lieutenant since 1792. He was re- 
joiced that the noble Marquess, who had 
of late years become connected with the 
county—a connexion by which he had so 
much benet 

ecure its pre sp rity 

Karl Grey anid: the noble Marquess had 
been please d to allude to him with refer- 
ence to a recent application that had been 
made to him on this sub ject. He did not 
mean to complain of the circumstance, as 
the noble Marquess had certainly a right, 
if he thought fit, to notice it. He (Earl 
Grey) did not know of any objection to the 
proposed measure with respect to the 
alteration of the jurisdiction ; and all he 
had ventured to suggest, on the occasion 
alluded to, was that the mode proposed by 
the noble Marquess did not appear to him 
to be the most proper one for bringing for- 
ward the objections which he entertained, 
which objections related to the alienation 
of a considerable portion of the revenues 
of the Sce of Durham from that See. Now, 
the present Bill related to the separation 
of the palatine jurisdiction of the county 


ited — shoul be so anxious to 
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palatine of Durham, and, in his opinion, 
none of the objections which the noble 
Marquess had advanced, respecting the 
situation of the clergy, the injustice done 
to the inhabitants of the See of Durham, 
by using a portion of the revenues belong- 
ing to the See for the instruction generally 
of the people in other parts of the king- 
dom, applied to any part of this Bill, 
which merely went to separate the palatine 
jurisdiction from the authority of the 
Bishop. Hereafter they would have to 
consider in committee how far it would 
be right to separate that palatine jurisdic- 
tion, and whether it would be proper that 
any of those courts should be preserved. 
With respect to one of them, the Court of 
Common Pleas, he understood thata noble 
and learned Lord (Lyndhurst) opposite 
objected to its abolition. Knowing the 
great inconvenience which arose from the 
delay that often took place when subjects 
were irrelevantly introduced, he had sug- 
gested to the noble Marquess to postpone 
his opposition relative to the revenues of 
the See until the proper occasion arose, 
when that question was brought regularly 
before them. The noble Marquess had, 


however, argued, that the two last clauses | 


—29 and 30—raised the question. The 
first of the clauses to which the noble 
Marquess objected contained a reservation 
to the Bishop of all the profits of the See, 


and though the last clause contained pro- | 
visions reserving the right to Parliament, | 


within three years, to regulate the reve- 
nues of the diocese of Durham, yet it did 
not state the manner in which they were 
so to be regulated. It, therefore, did not 
raise the question of the application, or 
proposed application, of those revenues ; 
and he repeated, that all it did was to 
reserve to both Houses of Parliament the 
power of regulating the bishopric, not- 
withstanding the appointment of the 
Bishop. He believed that such a reserva- 
tion had been thought necessary, because 
many persons held it to be necessary that 
some Parliamentary regulation should take 
place in respect to the great revenues of the 
diocese of Durham. The noble Marquess 
had spoken as if the full enjoyment of the 
whole revenues of the See was given for 
three years certain. That period, he 
(Earl Grey) begged to say, was merely 
nominal; and as a proof that it was so, he 
believed there was a Bill now before the 
other House for the regulation of those 
revenues, which Bill would shortly be 
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submitted to their Lordships’ cousidera- 
tion. Under such circumstances, be must 
repeat, that he could not but think the 
objections raised to this Bill by the noble 
Marquess opposite were ill-timed: his 
arguments had reference to matters which 
the Bil now on the Table did not contain, 
and were, therefore, inapplicable to it. 
He hoped the noble Marquess would defer 
his objections until a more fitting oppor- 
tunity. The present Bill was preliminary 
to a measure for the regulation of the 
revenues of the See of Durham; and he 
was anxious that it should pass as early as 


_ possible, because until it was law the con- 


firmation of the appointment of the Bishop 
could not take place. 

The Marquess of Londonderry put it to 
the noble Earl who had just sat down, 
whether he did not know, from the Reports 
now on the table, that it was contemplated 
to apply the revenues of the See of Durham 
to other than ecclesiastical purposes? ‘The 
noble Earl was wrong in supposing that he 
(the Marquess of Londonderry) objected to 
this proposition only ; on the contrary, he 
objected also to the proposed alteration in 
the courts of county palatine. With respect 
to those courts, he was not giving his own 
individual opinion of them when he said 
they were extremely beneficial to the inter- 


}ests of the whele county of Durham, in 
‘respect to the speedy administration of jus- 


tice. He stood there the advocate for the 
whole county, protesting against the alter- 
ation; and though he might not perhaps 
be sufficiently instructed, yet he had the 
opinion of every solicitor in the county 
against the propriety of the proposed change, 
except the solicitor employed there by the 
Government. ‘Those individuals entreated 
that House to consider whether there exist- 
ed any necessity or expediency in carrying 
forward a measure which would be attend- 
ed with the greatest disadvantage to the 
interests of the county at large. To the two 
last clauses of the Bill he must still object, 
for, like his Majesty’s Government, the 
sting was in the tail. 

Karl Grey observed, that if the objection 
of the noble Marquess was confined, as he 
(Earl Grey) submitted it really was, to the 
removal of the palatine courts, that was a 
question for the Committee, and not to be 
discussed on the second reading. 

The Archbishop of Canterbury observed, 
that the objections of the noble Marquess 
opposite embraced two points wholly dis- 
tinct and separate. The object of the pre- 
sent Bill had been most accurately and pros 
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perly stated by the noble Earl near him { 
(Earl Grey), and that object was the sepa- | 
ration of the palatine courts from the juris- 

diction of the bishop of the diocese. ‘These 

provisions might be wrong or right in their 

general principles—he would not pretend | 
to judge upon the question ; those acquaint- 

ed with the county itself and the most pro- | 
per mode for the administration of the laws | 
were the most competent to deal with 
the details of those provisions. Of course, 
the noble Marquess had a right to object to | 
them and to the Bill generaily, but it was | 
extremely inconvenient that he should, in 
a discussion of a bill referring to the palatine | 
courts, mix up that matter with the other | 


point of objection—namely, to the applica— | 
!in which the inquiry had been conducted 


tion of the revenues of the See, even though 
the present Bill contained some allusion to | 
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in what manner the Commissioners had been 
employed, or the means they had taken to ac- 
quire information. He could not know the 
communications they had received—the full 
accounts of the revenues of the diocese of 
Durham which had been submitted to them; 
neither was he aware of the labours which 
day after day were devoted by the Commis- 
sioners to the inquiry placed under their 
management. It was after the fullest 
examination that the recommendation was 
added to the Report of the Commissioners, 
and he admitted, that the changes so recom- 
mended deserved and demanded the serious 
consideration of Parliament. While he ad- 
mitted this, he must add that the noble 
Marquess had no right to impugn the mode 


by the Commissioners. For himself, he 


them in the last clause. On this point it ; would also say, that he would not have been 


was scarcely necessary that he should say 
anything, after what had fallen from the 
noble Earl near him (Earl Grey.) He, 
however, would state, that as he apprehend- 
ed every person who held property of this 
description enjoyed it under the permission 
of the Legislature, therefore he had not felt 
certain that the last clause of the Bill was at 
all necessary. It was, however, introduced, 
because it was held by authoritics more 
competent than himself to judge of the mat- 
ter—the law-officers of the Crown—that 
such a clause was unquestionably necessary. 
Sull, he must observe that the clause as it 


stood did not at all raise the question of ap- | 


propriation generally. The noble Marquess 
had also stated with great energy, but at 
the same time with his usual good temper, 
that immense mischiefs would follow the 
adoption by the Legislature of the recom- 
mendations of the [Ecclesiastical Commis- 
sioners. He (the Archbishop of Canterbury) 
did not apprehend any such consequences as 
the noble Marquess had suggested as likely to 
arise, and as for the Ecclesiastical Commis- 
sioners, he must say, that he did not believe 
any one of them contemplated such results 
as the noble Marquess had anticipated from 
the adoption of the recommendations con- 
tained in their Report. There was another 
point to which he must also refer. The 
noble Marquess had imputed to the Com- 
missioners a want of that due and diligent 
inquiry, and investigation of the circum- 
stances which were absulutely essential to 
the proper discharge of their important trust. 
He (the Archbishop of Canterbury) must 
be permitted to say, that the noble Marquess 
could form no judgment on this matter of 
fact. The noble Marquess could not know 


a party to the recommendations contained 
in the Report, if he could have thought the 
carrying them into effect would have con- 
duced, or been calculated, to subvert the 
efficiency or the safety of the Church. 
Whatever might be his own opinion on the 
other point of objection raised by the noble 
Marquess, he felt that nothing could be more 
inconvenient than on this occasion to mix 
up the two questions together, and he theres 
fore humbly submitted to the noble Mar- 
quess the expediency of now withdraw- 
ing his opposition, and of reserving it until 
the other Bill came regularly under the 
consideration of the House. 

The Order of the Day for the second 
reading of the Bishopric of Durham Bill 
was read, on the motion of the Marquess 
of Lansdowne. 

The Marquess of Lansdowne said, that 
in moving the second reading of this Bill, 

the debate which had already, though 
bowlieses taken place, relieved him from 
the necessity of saying more than a very 
| few words in explanation of the expe- 
dieney of now proceeding to the second 
reading of the Bill. He was relieved from 
the necessity of long trespassing on the 
attention of the House, because his noble 
Friend, not now in his place, but who had 
spoken on this question with the weight 
which at all times belonged to him, had 
so fully stated the objects of the measure, 
and because the most rev. Prelate had so 
fully explained his views of the proposi- 
tions contained in this Bill. He (the 
Marquess of Lansdowne) had _ therefore 
only to state his confirmation of what had 
fallen from the neble Earl and the most 
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rev. Prelate. Although as a member of 
his Majesty’s Government, and also one 
of the Ecclesiastical Commissioners, he 
was prepared to defend those propositions 
contained in the Reports now on their 
Lordships’ table, and contemplating a 
great alteration in the revenues of the See 
of Durham, and although he was also 
prepared to suggest the importance of 
carrying out those principles also recom- 
mended in the Reports with regard to the 
state of the other different episcopal sees 
in the kingdom, he was not at present 
bound to ask the concurrence of their 
Lordships in the whole of those recom- 
mendations, because their Lordships would 
find that from this Bill the latter part of 
the proposed arrangements had been most 
carefully excluded. In fact, that arrange- 
ment to which the noble Marquess oppo- 
site least objected, was the only one 
sought to be effected by this measure, 
The present Bill was strictly limited to 
the object of enabling the change recom- 
mended with regard to the county pala- 
tine courts to be effected. In this respect 
their Lordships were only called upon to 
deal with the county of Durham in the 
same way as both Houses of Parliament 
had already dea!t with other similar juris- 
dictions, and to assimilate the administra- 
tion of the law throughout the whole of 
the United Kingdom, and at the same 
time to relieve and exonerate future Bi- 
shops of the diocese from the exercise of 
functions which, if not incompatible with 
an office of a religious and episcopal na- 
ture, at least interfered with the time for 
devotional and other duties annexed to 
the sacred character. It was for the pur- 
pose of placing the future Bishops of the 
diocese of Durham in the same position 
as other diocesans, and to guard them 
from being prevented from exercising the 
high dutics committed to their charge, 
that the Bill had been introduced. The 
noble Marquess opposite had stated his 
objections to the Bill, and in the conver- 
sation which had already taken place had 
anticipated his arguments against the 
measure. The noble Marquess objected 
to the two last clauses. By those clauses, 
however, it was simply proposed, not that 
any change should take place—not de- 
scribing what that change should be, but 
to leave it within the power of Parliament 
—unfettered by any of those scruples 
which otherwise might prevail, and which 
did exist, with regard to alterations in the 
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condition of any description of property, 
to deal with the revenues of that See at 
any time within the space of three years, 
It might not be that Parliament would so 
interfere ; but still, however, the power 
was reserved to the Parliament to do so, 
and considering the recommendations con- 
tained in the Report of the Ecclesiastical 
Commissioners were the result of inquiries 
instituted under the sanction of his Ma- 
jesty’s Commission, he thought their Lord- 
ships would hardly so prematurely con- 
demn those suggestions as voluntarily to 
preclude themselves from dealing with 
those revenues or carrying those sugges- 
tions and recommendations into effect. [t 
had been truly stated, that a Bill for that 
object was already contemplated ; but it 
would be time enough when submitted to 
their Lordships for them to say whether 
they would coucur in the expediency of 
those suggestions which had for their ob- 
ject, not the abstraction from the county 
of Durham of the whole of the revenues 
heretofore enjoyed by the Bishop, but 
after first securing to future Bishops that 
sum which might be thought necessary 
for the purpose of maintaining them in 
that splendor and rank which belonged 
to their high station, to employ the re- 
mainder for the benefit of the clergy of 
the diocese, the maintenance of the col- 
lege, to which the late Bishop of Durham 
gave so liberal and generous a support, in 
that pre-eminence and utility which had 
already been found to belong to its exist- 
ence, and to other purposes connected 
with the county itself. This “ abstrac- 
tion of the revenues” (as the noble Mar- 
quess had termed it, but which he would 
designate as an ‘‘improved application” of 
them) was, however, not the question im- 
mediately before the House. The question 
was, whether their Lordships would pro- 
ceed with this Bill, in order to enable such 
au arrangement to be made with respect 
to the county palatine courts as would 
make the practice of that county conforma- 
ble to the general system of administration 
of the laws of the country. The noble 
and learned Lord opposite (Lord Lynd- 
hurst) bad communicated to him that the 
Court of Common Pleas in Durham stood 
on a different footing from the rest of the 
courts, and that its continuance might be 
found advantageous to the inhabitants of 
the town of Durham. |Lord Lyndhurst : 
‘Fo the whole county of Derham.] To 
the whole county, perhaps. But the pro- 








i = of 4 bet a 














118] See of Durham. 


priety of the maintenance of that Court 
was a question which would properly be 
open for discussion when the Bill was in 
Committee. He had the satisfaction of 
proposing this Bill with the entire coneur- 
rence of the right rev. Prelate lately ap- 
pointed to that See. The noble Marquess 
concluded by moving the second reading 
of the Bill. 

Lord Lyndhurst concurred with the 
noble Marquess who had just sat down, 
that the question as to the propriety, or 
otherwise, of maintaining the Court of 
Common Pleas, was proper for discussion 
in Committee on the Bill. He should, in 
that stage, move the exemption of that 
Court from the provisions of this Bill, if, 
on consideration, be found he could do so 
without contravening the other parts of 
the measure. When the noble Marquess, 
however, said, that the Bill was to ‘assimi- 
late the administration of justice, he ought 
to recollect that in the case of the County 
Palatine of Lancaster the Common Pleas 
Court had been excluded from a Bill 
similar to that now before the House. 

The Marquess of Londonderry said, that 
as there appeared to be a general iinpres- 
sion that the measure merely related to 
the alteration of the county courts, and 
that it in no way gave rise to the question 
of appropriation, he should not persevere 
in his opposition to the second reading. To 
prove, however, that it was the opinion of 
the great body of the inhabitants of the 
county of Durbam that the measure was 
calculated to affect the revenues of the see 
of Durham, he should take the liberty of 
reading to their Lordships some letters he 
had received from individuals of some im- 
portance in that district. The noble Mar- 
quess read the following letters : — 


“ Vicarage, Pittington, May 28, 1836. 

“ My Lory—Although personally unknown 
to your Lordship, [ take the liberty of address- 
ing you, on account of the extensive interest 
which you have in my parish, and the view 
which it appears your Lordship takes of the 
measures introduced into Parliament in ac- 
cordance with the recommendation of the 
Church Commissioners. 

“TI forwarded some time ago a memorial to 
Lord Melbourne on the subject, which had 
received 1,000 signatures in my parish, but of 
which the receipt has never been acknow- 
ledged ; and in consequence of this want of 
official courtesy, proving that little or no at- 
tention was given to the memorial, 1 would 
now have sent a petition, having double the 
number of names, with a request that your 
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Lordship would present it, had there bn 
time to get it prepared. 

“ Your Lordship has, no doubt, perceived 
that the Reports of the Commissioners furnish 
sufficient evidence that much labour has been 
bestowed, and little information sought for cr 
obtained. In fact, a great portion of the thi d 
Report consists of corrections of the two fore 
mer; and if a fourth were to make its appear- 
ance, after practical men having local informa- 
tion had been examined, 1 am quite sure that 
much would yet be found to need correction. 


“The recommendations of the Church 
Commissioners, and any measure founded upon 


them, which would sanction the alienation of 


a portion of the ecclesiastical revenues from 
this diocese, is a virtual subversion of the ge- 
neral principles on which property is held, and 
of the intentions with which clerical wealth 
was given or acquired; and are quite as unrea- 
sonable as a proposal from the agricultural 
societies of Darlington and Morpeth would be 
to relieve the suffering farmers of Durham and 
Northumberland by the imposition of a dis- 
trict land-tax upon the equally distressed 
counties of Kent and Essex. And the worst 
part of the measure is, that the proposed alien- 
ation would be, in a great measure, made 
for purposes which are absolutely unnecessary. 
For if Richmond and the adjoining eastern part 
of Yorkshire wereannexed to theseeof Durham, 
the Bishop would still have less than an aver- 
age number of clergy, and the remotest parish 
so annexed would be twenty miles nearer to 
the city of Durham than some of the parishes 
of Northumberland are, which already belong 
to this diocese. If, again, the bishopric of 
Carlisle were enlarged, so as to include the 
whole of Westmoreland and part of Lanca- 
shire, that diocese would not after all be of 
vreat extent, and thus, by means of these 
natural arrangements alone, no new bishopric 
would be required, except for the purpose of 
patronage. The Commissioners have mani- 
festly attended only to the amount of popula- 
tion, without paying at the same time due 
regard to superficial extent; whereas, the true 
way of estimating the relative amounts of the 
duties of any two incumbents, is not to con- 
sider them as standing to each other in the 
ratio of the respective populations, but rather 
in a ratio compounded of the ratios of the 
respective populations and of the superficial 
extents ; and so also with respect to the rela- 
tive duties of any two Bishops, only substi- 
tuting in this case incumbents for populations. 
The calculations of the Commissioners, there- 
fore, which led to the recommendation of two 
new bishoprics, did not proceed upon legiti- 
mate principles. 

‘* But, whatever be the wants elsewhere, 
surely those within the diocese have the best 
title to be supplied. The 45th Clause of the 
Commissioners’ third Report provides for those 
eases in which the Bishop had given or pro- 
mised to give anementations ; buat this is doing 
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very little. In almost all these instances the 
Bishop is patron; but there is a multitude of 
other parishes (in some of which the Bishop 
holds property) which stand equally in need 
of augmentation and the means of religious 
instruction. I give my own case as an exame- 
ple. About 5,000 acres of the parish of Pit- 
tington are the property of the Bishop and 
Dean and Chapter of Durham, and extend 
over the most valuable coal-field in England. 
Until the year 1827 the amount of population 
connected with this clerical property was only 
500; it is now about 6,000, and is rapidly 
increasing ; the parish is of considerable su- 
perficial extent. A division of it, by the for- 
mation of a chapelry, is most desirable and 
was agreed to by the Bishop of Durham ; but 
matters had not proceeded so far as to involve 
any such promise as would bring the case 
within the 45th Clause. A chapel must be 
built and endowed; the church ought to be 
enlarged, and at least two schools established 
on an extended scale; and surely it would be 
an act of extreme injustice if the wants of such 
a population, by whose labour upwards of 
200,000/. (and when carried to London 
500,000/.) worth of coal and surface produced 
is brought annually to a marketable state, were 
not amply provided for, both as regards reli- 
gious and moral instruction, before any portion 
whatever of that wealth be applied to purposes 
elsewhere. The case of Pittington is the case, 
mutatis mutandis, of many other parishes in this 
diocese. In fact, no measure can pass for the 
application of any portion of the clerical wealth 
lying within this diocese (unless a previous 
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inquiry be made into the extent of local wants, | 


with a view to their supply) without being 
attended with much serious injury. 

“©T do not know whether any part of this 
letter will be of any use to your Lordship, but 
I thought it possible that the case of Pitting- 
ton might suit your Lordship’s views as a 
specimen of our local wants. Your Lordship 
has much to forgive, for I have both taken a 
great liberty, and troubled your Lordship with 
a letter of unreasonable length. 

“ T have the honour to be, my Lord, 
“ Your Lordship’s most obedient and humble 
Servant, 
“J, MILver.” 
“€ South Shields, May 10, 1836. 


“My Loro — The following particulars 
may afford sufficient data to point out the loss 
that will be sustained by the abstraction of the 
episcopal and chapter revenues from this 
diocese, without first making a due inquiry and 
suitable ecclesiastical provision for the diocese 
itself. I should think the Bishop distributed, 
in one shape or other, on anaverage during 
the time he held the See, at least 6,000/, or 
7,000/. a-year in the diocese. Last year, it 
has been publicly stateJ, that he gave13,000/., 
and, in the year 1831, his late secretary, Mr. 
Faher, told me, that out of an income of 
15,000/. the produce of the see that year, the 
Bishop gave 4,000/, to various charities. 
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“ Tlis charities flowed in every channel that 
was opened of a benevolent description; but 
I will endeavour to bring them under a few 
specific heads. 

“1, As regards churches. 

“ T¥e augmented small livings and endowed 
nine churches in the gift of the see by alienating 
episcopal property to the amount of about 
1,000/. annually ; and he had plans in contem- 
plation, and some in actual preparation, by 
which he purposed alienating an annual sun 
of 1,200/. more for the same object. These 
latter plans were not completed before his 
death, and consequently remain in the same 
state. Besides this he was in the habit of pay- 
ing the whole or a portion of the salaries of 
curates in populous parishes, where the emolu- 
ments of the livings were too small to meet 
such expenses. At Hartlepool, he paid the 
salary of the curate 75/.; at Barnard Castle, he 
gave the same sum, to which some addition 
was made by the inhabitants. In the former 
case the curate is necessarily discontinued, and 
in the latter it is doubtful; but in all probabi- 
lity it will terminate in the same way, I men- 
tion these two places as being well known 
to me, but the Bishop aided other poor incum- 
bences in the same way. He was also in the 
habit of making provision for poor livings in 
case of the incumbents being rendered unable 
to take the duty of their parishes from sickness 
or infirmity, so that it had indirectly the effect 
of augmentation. He was always ready to 
subscribe liberally towards the erection of 
churches, and not unfrequently made up de- 
ficiencies in thefunds when most other sources 
had been exhausted, and when without 
such additional aid the erection of churches 
would have been very much impeded, if not 
prevented. 

“2. He was also equally benevolent in 
affording aid towards the erection of schools 


| for the education of the poorer classes; and, 


when erected, he frequently became an annual 
subscriber towards their support. It is im- 
possible to say to what extent his charities ex- 
tended in this respect; but I may say, that 
few schools were built in the diocese without 
application being made to the Bishop for sup- 
port, and I believe he rarely refused such ap- 
plications. 

“ 3. He gave 2,000/. annually to the Dur- 
ham University, towards the current expenses 
of that establishment. 

“ 4, Ile was also a liberal contributor to our 
Church-Building Society, the District Com- 
mittees of the Christian Knowledge Society, 
and every other ecclesiastical charity in the 
diocese. 

“ 5. He gave largely towards the support of 
the widows and orphans of clergymen left in 
distress, or with very limited incomes—to our 
infirmaries, dispensaries, indigent sick societies, 
and other local charities, which are too nume 
rous to be mentioned. 

“Tu this way the episcopal income has 
been made available for the general good ot 
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the diocese ; and if that revenue and the reve- 
nues of the Dean and Chapter were to be ab- 
stracted without due provision being made to 
meet those wants, the diocese will suffer very 
severely. We shall not only feel the loss of 
the sums actually given, but also the influence 
the Bishop’s liberality had in the encourage- 
ment it gave to others to follow his example. 
The erection of a church, or the building of a 
school was frequently owing to the promised 
aid of the Bishop. Without such promised aid 
we should have been afraid of commencing, 
and the persons to whom application for 
assistance was made, would have thought the 
scheme visionary. But with the aid of the 
Bishop and the Chapter’s revenues, encou- 
ragement is given, which usually ends in suc~ 
cess. 

“ When all these wants are fully supplied, I 
believe the clergy, as a body, as well as the 
majority of the laity, would not object to any 
remaining surplus being applied for the pro- 
motion of the general interests of the estab- 
lishment of the country at large. The great 
object is, that these revenues should not be 
abstracted, and the diocese from whence they 
are taken, be placed only on an equal footing 
with other dioceses, which have everything 
to gain and nothing to lose. Let our wants 
be ascertained and first supplied, and then 
the question of abstraction may be fairly con- 
sidered. Bishop Barrington was so very be- 
nevolent and liberal, that it is hard to say 
whether he has been exceeded by Bishop Van 
Mildert. They are both examples worthy to 
be followed in their acts of benevolence.” 


“ Stockton Vicarage, May 28, 1836. 


“ My Lorp—At the request of my parish- 
ioners, I take the liberty of placing the in- 
closed petition in your Lordship’s hands, and 
of soliciting the honour of your Lordship to 
present it to the right hon. the LIlouse of 
Lords. 

“ Knowing the constitutional principles 
which have ever distinguished your Lordship 
in and out of Parliament, I feel it necessary to 
solicit your Lordship’s support in a cause 
which has been so ably advocated by your 
Lordship and the hon. Member for Durham. 

“Inthe return of the number of churches 
endowed, and livings augmented, in the dio- 
cese of Durham by the late venerated Bishop, 
Dr. Van Mildert, no mention is made of the 
sums of money given by his Lordship annually 
to the incumbents of poor populous livings, to 
enable them to engage assistant curates. A 
few of these I recollect Barnard Castle 75/, 
per annum ; Hartlepool 75/.; Garrowgill, in 
the parish of Alston, 80/. (I believe). Ether- 
ley, in addition to the deed of grant and an- 
nexation of fifty-five acres, worth, I suppose, 
70/. a sum sufficient to make Mr. Watson’s 
income 200/. There are several other places 
which were benefitted by his Lordship’s muni- 
licence, independent of money given to assist 
in building churches, &ce ; 200/. to Stockton ; 
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a sum to Etherley, and another to Shildon. A 
correct account could, if required, { believe, 
be supplied by his Lordship’s secretary, Mr. 
Gresley. 

“In the years 1818, 1819, and 1820, I was 
deputed by Bishop Barrington to make ar- 
rangements for founding schools and chapels 
in Weardale: and from iny own personal 
knowledge, I can vouch for the good effect 
produced in that extensive mining district by 
these establishments. 

“‘f well remember the state of Weardale 
when insubordination generally prevailed dur- 
ing a season of great distress; and I can con- 
trast it with the good conduct and peaceable 
demeanour of the lead-miners in the present 
day-—a circumstance well known to the Bishop 
of Exeter, whose active exertions and residence 
at Stanhope were attended with the happiest 
consequences, 

“ My intimate acquaintance and general 
connexion, as the master of a large public 
school, with every part of this diocese for up- 
wards of thirty years, enable me to say, that 
the want of moral and religious instruction is 
greater in this part of the country, especially 
in the populous towns and mining districts, 
than is stated in the petition. 

“In the wisdom and sound discretion of the 
right hon. the House of Lords, every true friend 
to his country places implicit confidence: the 
agitation of the day will, I hope, speedily pass 
away, but the gratitude we owe your most 
honourable House can never be effaced; and 
the «ra now passing must form a memorable 
epoch in the annals of British history, Had 
more time been allowed me for obtaining sig- 
natures, the petition would have been more 
numerously signed, as I can assure your 
Lordship it has the hearty support of all my 
respectable and worthy neighbours, 

“Tam, my Lord, with sincere regard, your 
Lordship’s most obedient and humble ser- 
vant, 

“ Grorce Newsy.” 


He would not have trespassed on their 
Lordships at such length but he thought 
that his duty to the country required that 
he should bring these facts before their 
Lordships. 

The Archbishop of Canterbury thought 
it was rather premature for the noble Mar- 
quess to take the course which he had on 
that occasion. The noble Marquess was 
mistaken if he supposed that the cireum- 
stances detailed in the letters which had 
been read were unknown to the Commis- 
sioners, All these facts were before the 
Commissioners. He could bear testimony 
to the truth of the facts which the noble 
Marquess had detailed—facts which must, 
he thought, serve to impress the House 
with a due sense of the princely munificence 
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were distinguished. Te had the honour 
of being intimately acquainted with both 
these prelates. The om of Bishop Bar- 
rington (Mr. Butler) related the fact which 
served fully to support the character 
which he had received; for he stated that 
above 200,0002. had passed through his 
hands, which had been subscribed by Bishop 
Barrington for charitable purposes. There 
never was amanwho did greater honour tothe 
station which he filled, by his private virtues, 
by his regard for the Church, by the talents 
with which he maintained the cause of 
Christianity, and by his exertions to pro- 
in every way, the interests of true 
religion and of the Church. But in libe- 
rality he was pre-eminent. Tle had lis- 
tened with ag pleasure to a speech 
which the noble Marquess had some time 
ago delivered, in which he expressed an 
eloquent panegyric on the virtues of his 
‘amented and deceased friend. The letters 
which the noble Marquess had read on 
that occasion merely supplied the founda. 
tion on which that eulogium was founded, 
So far, however, were the Commissioners 
from being ignorant of the circumstances 
which had been mentioned in these letters, 
that they were also fully acquainted with 
the sacrifices which had been likewise 
made by the Dean and the Chapter of 
Durham, and by every one of the Pre- 
bendaries, in the establishment of an Uni- 
versity, by which they suffered a defalca- 
tion in their incomes. <A systematic ar- 
rangement had also been entered upon for 
increasing the small livings in the diocese. 
Nothing could be more honourable to those 
who were parties to this than such pro. 
ceedings ; and he regretted that considera- 
tions of propriety prevented the Commis- 
sioners from laying before the public those 
details which made so strong an impression 
on their own minds. Part of the Bishop’s 
intentions would be carried into effect, 
namely, that which regarded the improve- 
ment of several small livings, the names of 
some of which had been mentioned in the 
letters which the noble Marquess had read. 
He most sincerely regretted the necessity 
which prevented an opportunity for a like 
exercise of munificence by the successor 
of the late bishop, who, he might venture 
to say, was only precluded by want of 
means alone from following the example 


mofe, 
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least those which he used on the last occa- 
sion when he addressed their Lordships— 
did not, in his opinion, affect the second 
reading of the present Bill. Those arguments 
went to another Bill which would come 
under the consideration of the House, and 
were founded upon the construction put 
by the noble Marquess on two clauses of 
the present Bill, which must come under 
discussion in Committee if the House 
should consent to the motion then before 
it for a second reading. There was no one 
who concurred more heartily than he did 
in what had been said relative to the cha- 
racter of the Bishop of Durham, and par- 
ticularly what had fallen from the most 
rev. Prelate with respect to the benevo- 
lence and peculiarly execcllent conduct of 
the late Bishop. There was no one in the 
country who had a higher respect than he 
had for such acts and qualities as those 
which had been alluded to; and he must 
say that he lamented that the circumstances 
of the times had rendered it necessary to 
deprive the Sce of Durbam of continuing 
such benefactions and charitable acts as 
those which had been detailed. The de- 
tails, however, which the noble Marquess 
had gone into, might be very properly con- 
sidered when another measure came before 
them, but not upon the present occasion. 
It should be recollected that the entire of 
this Bill had been recommended by the 
Commissioners, He was a party to re- 
commending his Majesty to establish that 
Commission. It was his duty to support 
the recommendation of that commission 
in Parliament, reserving only the consider- 
ation of that part of the subject which bad 
been referred to by his noble and learned 
Friend (Lord Lyndhurst), and which might 
fairly be brought under discussion in Com- 
mittee. With respect to the two last 
clauses of the Bill adverted to by the noble 
Marquess (Londonderry), the 29th was 
necessary on account of the appointment 
of anew Bishop. If that clause were not 
inserted in the Bill, the Bishop must be 
supposed to\be deprived of a’certain part of 
hisrevenues. Then, if the 30th clause had 
not been inserted, the Bishop of the dio- 
cese would be in possession of all the lands 
and property belonging to the See, and Par- 
liament would be precluded from interfer- 
ence, notwithstanding therecommendations 
and notwithstand- 


of the Commissioners 





which had been set him. 
The Duke of Wellington was anxious to 
tate the grounds which induced him to 
vote for of this Bill. 
The arguments of the noble Marquess—at 


the sccond reading 


ne that there was a Bill before Parlia- 
ment relating to that and other dio- 
iceses. It was on thts principle that he 
‘believed clauses necessary, 
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and that he was disposed to support them 
in Committee. But whether necessary or 
not, this was not the stage of the measure 
when they should be brought under their 
Lordships’notice, they being now merely 
called upon to give a second reading to thi 
Bill recommended by the Commissioners, 
to whose appointment he had been a party. 
Under these circumstances, be felt bound 
to give his support to the second reading 
of this Bill. 
Bill read a second time. 
HOUSE OF COMMONS, 
Tuesday, May 21, 1836. 


Municipal Corporations. 


MinuTes.] Petitions presented. By Mr. Il. GRatrran, 
Mr. STANDISH BARkyY, and others, from variou 
for Municipal Reform for Ireland.—By Sir A. L. Hay, 
from various Places, for Burghs of Barony (Scotland) Bill; 
and from various other Places, for Alteration of 
Statute Labour; and from Banf and Elgin, for Relieving 
Royal Burghs from Maintaining Prisoners after Convie- 


Places, 


tion of the Criminal Laws.—By Captain F. Berkretey, 
from Gloucester, praying for Relief of Protestant Dis- 
senters.—By several Memprrs, from various Places, to 
strictly adhere to the Provisions of the Municipal Cor- 
porations’ Act as passed - 
Wolverhampton, for an Equalization of the Duties on 
East and West-India Sugars.—-By Mr. Humn, from St. 
Luke’s, for Control over the County Rates.—By several 
Mempers, from various Places, for a Better Observance 
of the Sabbath—By Sir Ronerr FeERGusson, 
Randalstown, for Licences (Ireland) Bill; 
against Spirits being 
Messrs. Law, HopGeEs, and Rosarts, against the Descent: 
and Hericts’ Bills—By Mr. Porrer, from Wigam, for 
Removal of Jewish Disabilities —By Mr. Buckinauam, 
from the Medical Profession, Bridgnorth, for Remunera- 
tion for Attending and from St 
Margaret, Norwich, for Repeal of the Duty on News. 
papers. — By several Mempers, from various Places, for 
Abolition of Tithes (Ireland). 


from 


Excise and 


Coroners’ Inquests ; 


Municipan Corporations — (Ire- 
LAND).] Mr. Robinson presented a peti- 
tion adopted at a public meeting, and 
most numerously and respectably signed 
by the merchants, traders, and inhabitants 
of the city of Worcester, which he had 
the honour to represent, praying that a 
full measure of corporate reform might be 
given to the people of Ireland. The 
meeting at which the petition had been 
adopted was held only two days ago, and 
he would venture to say, that among the 
great numbers assembled at it, there was 


not a dissentient voice on the necessity of 


granting to the people of Ireland a mea- 
sure of corporate reform similar to that 
given to Scotland and England. He need 
scarcely say, that he fully coneurred in 
the prayer of the petitioners. He was 
not aware what the intention of his Ma- 
Jesty’s Ministers would be when this sub 
ject was brought before the House: but 
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Mngland and Scotland now enjoyed. 





Law of 


By Mr. THorve tery, from | 


Allowed to be sold by Grocers.—By | 
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this he would say, that any departure from 
the salutary measure given to this countiy 
would be productive of discontent and end- 


less d Ireland; and he 


issatisfaction in 


was confident that the people of that 
country would be supported in their ef- 


forts by every honest Reformer in the 
United Kingdom. 

Mr. Philip Howard was, in unison with 
lntrusted with a pe 
from the Mayor and Town-couneil of Car- 
lisle, praying and urging the House to 
persevere in enforcing the claim of right, 
which the people of Ireland had to the 
same purified municipal institutions which 


} i 
his colleague, tition 


These 
rights were possessed by Ireland before the 
Union, and, therefore, without even taking 
into consideration its claim to equal rights 


with themselves, they could not, m his 


, 4 |opinion, be withheld without a positive 
tion.—By Captain MeyNeL, from Lisburne, for Mitiga- | 


breach of the conditions of that compact. 
Petition laid on the Table. 


Corporat PunisumMents —Enxrra- 
nation.] Mr, Hume hoped he might be 
indulged while he made a few observations 
on a subject of considerable importance. 
When examined before the Committee on 
Corporal Punishments, he had stated tn 
his evidence [the hon. Member read the 
extract] that a native of India had beer 
tried by court-martial at Calcutta, and 
sentenced to 1,900 lashes for insolence and 
insubordination, 1,250 of which had been 
inflicted. Since that time, he had ascer- 
tained that there was a mistake committed 
on his part, and he had an application 
made at the Horse Guards, and had then 
in his hand the official report, from which 
it appeared that the first part of the state- 
ment was perfectly correct. ‘The idi- 
vidual was sentenced on two charges, tried 
before the same court-martial, to 1,000 
lashes, only 650 of which had been t- 
Hicted. Having satisfied himself that he 
was in errer, he was desirous that it should 
be immediately corrected ; and he trusted 
the Hlouse would excuse him. He thought 
it necessary to take the first opportunity 
of making the statement so publicly, as 
the evidence given before that Committee 
vas read with deep interest. 

Mr. Cutlar Fergusson was exces dingly 
glad of the explanation given by his hon, 
Friend, as the extract in the ¢ 

I been pust read, tended 


io reflect on the 
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Tur Prisoners at Ham.] Mr. 
Thomas Duncombe, in rising to invite the 
House to concur in an address .to the 
Throne, having for its object, to beseech 
his Majesty to use his good offices with 
his ally, the King of the French, for the 
liberation of Prince Polignac, and other 
imprisoned ministers of France, said that 
he was too well aware of the delicacy and 
the numerous difhiculties that surrounded 
the question not to feel sensible how greatly 
he stood in need of the indulgence of the 
House while he stated as briefly as he was 
able the grounds upon which he thought 
Mavland might oifer her mediation with- 
out offence, and France accept that me- 
diation without compromising either her 
dignity or her independence. When the 
House looked back to the political career 
and the past lives of these misguided men, 
he hoped that, in advocating their release, 
he should stand acquitted of being ac- 
tuated by any party motives, or biassed by 
any political prejudices in their favour. 
Ife stood there to recommend their release 
on higher grounds—he would ask for it in 
the name of even-handed jnstice and hu- 
manity, and in order that, if their suffer- 
ings were only to terminate with their 
lives, it might not be said hereafter that 
England, by her silence, acquiesced in 
their captivity, or that no attempt was ever 
made to relieve and mitigate their afflic- 
tions. He might be asked (admitting this 
view of the question to be correct) what 
right did we possess to interfere with the 
domestic policy or the internal arrange- 
ments of another country? Or what pre- 
cedents there were that could be adduced 
in support of his proposition? These 
were the difficulties he knew he had to 
contend with—these were the obstacles 
that he should be expected to overcome. 
With regard to the right that we might 
have to interfere with the internal policy 
of another country, he must say that he 
thought such a question came rather too 
late. It was true non-intervention had 
been our precept; but how far ithad been 
our practice he might safely leave Spain 
io answer, France to illustrate, or the 
house of Bourbon to acknowledge. — It 
Was now nearly six vears since the British 
poblie first heard with admiration and de- 
light of the glories of July, and the 
triumphs of the barricades—whea the 
eitizens of Paris rose almost as one man, 
and proclaimed that “the will of the peo- 
ple’ was the only legitimate title to the 


throne, The successful struggle made by 
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the French nation upon that occasion 
caused an excitement here which he thought 
those who witnessed it would not easily 
forget. They had then seen the tri-colour 
flag, not confined to the walls of Paris, 
but triumphantly waving in our own 
streets among the loud acclamations of the 
people; and while addresses of congratu- 
lation were sent over to the Citizen King, 
public subscriptions were entered into to 
console and assist the relatives and descend - 
ants of those who had fallen in the strug- 
vle. In short, from that day, England 
seemed to feel that the liberties of France 
must thenceforth rest upon the same 
foundation as her own. But when this 
excitement began to subside, and the trial 
of the ministers to commence, Englishmen 
began seriously to reflect upon what 
description of constitution that was which 
could make the servants of a monarch 
deposed, of a power that had ceased to 
exist, responsible to those who were pro- 
fiting by the change. ‘They had then to 
learn in what new charter this double 
responsibility could be found, whereby a 
king could be superseded and his minis- 
ters impeached! Many then began to 
suspect that either the advantages of that 
eventful revolution had been exaggerated, 
or the punishment of its authors was un- 
generous and unjust. However, the trial 
proceeded, and whether that trial had been 
a legal or an illegal one, whether the 
tribunal before which Prince Polignae was 
arraigned, had or had not been legally 
constituted, he would not pretend to de- 
cide; suffice it to say, that the ministers 
of Charles the Tenth had been condemned, 
and were then in the dungeons of Ham, 
suffering for having only attempted that 
which their more fortunate successors had 
been able to accomplish with a severity 
and a force which he should leave to 
other and warmer admirers of this Citizen 
King’s reign to palliate and explain. It 
was notorious that, upon the first public 
oceasion after Louis Philippe had ascended 
the throne, he declared that * he wished 
his conduct to be judged by France, 
Europe, and posterity.” [fin that decla- 
ration he was sincere, it afforded to 
England a favourable opportunity of com- 
municating to him and to our gallant 
neighbours the feelings of sympathy and 
disappointment which pervade this country 
at the protracted incarceration of those 
now harmless individuals. For the credit 
of France, he wished most sincerely that 
she had listened to the counsel of a noble 
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Lord upon this subjeet: he alluded to a! 


speech of Lord Grey, made by him 
in the other House of Parliament, a short 
time previous to the trial, That noble 
Lord had said, “I am far from wishing, 
by any observations of mine, to interfere 


unbecomingly in the affairs of a neighbour. | 


ing country, but IT believe | may say that 


there is not a friend of liberty in Europe, | 


who would not feel gratified if he could 
see mercy extended to criminals, who may 
be thought by some least to deserve it ; 
and that the revolution so nobly accom- 
plished might be freed from any procced- 
ings which can have the appearance of 
being dictated by motives and feclings of 
vengeance.” 
his politics be what they might) to point 
out, unless vengeance were the object, 
what was to be gained by this imprison- 
ment? What were the dangers to be ap- 
prehended from an immediate and gene. 
rous remission of the sentence? F 
he had been correctly informed, if | 
were restored to Polignac and his eol- 
leagues to-morrow, age, infirmity, and 
disease, generated by the pestilential eli- 
mate of their prison, had brought them 
so close to the brink of the crave, that all 


or, i 


iberty 


they could hope for, all they desired, was | 
R, | ’ ? ? } 


to be permitted to conclude in peace and 
charity, but in the enjoyment of liberty 


and of the society of friends, those few} 4 
d , 


remaining days that belong to their ill- 
fated existence. And here he would 3 





i} 


to take the opportunity of stating, that | 2 


when he alluded to the subject on a for- 
mer evening, he did so without any com- 
munication, direct or indirect, with the 
prisoners themselves; and the only com- 
munication that had since been made to 
him was bya letter which he received shortly 
afterwards from the Princess Polignac, 
expressive of the gratitude of the prisoners 
at the kind manner in which the mention 
of their misfortunes had been received by 
the enlightened assembly which he ad- 
dressed. With the permission of the 
House, he would read the letter. 


“Tam, March 4. 


* Dear Sir—Those alone who have expe- 
rienced severe affliction, can understand how 
more than consolatory, how gratifying it is to 
learn, that friends still remain who are not 
indifferent to our appalling misfortunes. It 
was under these impressions that I perused 
your generous speech in favour of the prison- 
ers at Ham, and learnt the flattering attention 
with which it was listened to by an enlight- 
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1 ened assembly. Receive, Sir, en this o« 
} ny best acknowledyments : they wi 1. tows 
| ever, be mefficient, when con | ir do with 1 
1 secret satisfaction your own consei e must 
lafford vou, for having made a courageous 
effort in behalf of those who linger in confi 
| ment. Itis, doubtless, to the remembrance 
j of having in d Lys of prospe rity contiibu 
{On Various Occasions, to many philanthropr 
facts, both in behalf of his own countrymen 
rand of forei rners, that Prince Polign WES 






that serenity of init i 
support him in adversity, and with which hi 


now Wal 


ts the fur her di crees of Providence 

« Allow me to subseribe myself, 

* Dear Sir, your’s truly, 
“Ta Psse. De Porienac.” 


Fala Sw. oe 


lo T. Duncombe, Esy., M.P. 


This letter was written by the Princess 


| Prince Polienae being sentenced to civil 
death has not been allowed to « 


eate by letter with any oue, th House 


] ra] 
hat the fortress 


was, no doubt, well aware t 


of Ham was. stiuated in t 


| healthy part of France, in the midst of 
marshes and morasses; but to iT 
i darve within the fortre SS Seen } fi) h Ver 
I been thought too lenient a pniiist : 
j for within the fortress a stall piisom fied 
i been built, where these unfortunate men 
were confined almost in secret, without 
any means of exercise, excepting upon an 


} ; | Weccece 
felevated terrace, about thirty paces om 





{length, and surrounded by s nt wate 

| At certain hou sof the dav few rsonhs 
fare allowed to see them, but at fi 

| o’eloek they are commiitt a to aun 
eeons, where they dine al! me, and after 
i that hour, under no circumstances of ¢ 

| mestic afiliction or of sicki 3, is any 
if ud or relation allowed to visit them 1 
interrupt the cheerless solit of then 
| « lls. He would ask if persecution hk 
{this could be necessary to the ends of 
national justice? Did it not savour rather 
of revenge ? If so, sur Ly the same rich 
and the same feelings that prompted us to 
congratulate and address our ally in 1830, 
entitle us to plead for mercy in 1836, and 
to tell the French nation that we much 


fear that in the eyes of posterity the 
of their far-famed revolution will be tar- 
nished by such needless cruelty as 
Before he sat down, the } 
begged to observe that there were prece- 
deuts for this motion. Similar addresses 
had been moved in that House in 1794 
and 1796 by Mr. Fitzpatrick, for the li 
ration of General Lafayette, and other 
Frenchmen confined in the prisons of our 


this. 


; XY ? 
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ally the King of Prussia, He bad adopted 
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the form of that motion—a motion, too, 
which had been warmly supported by all 
the leading Whigs of that day (as he 
hoped his would be by those of the pre- 
sent time); that motion had been sup- 
ported by the present Earl Grey, by Mr. 
Whitbread, Mr. Wilberforce, Mr. Sheridan, 
and Mr. Fox; and Mr. Fox, when speak- 
ing in support of it, said, “ The customs 
of civilized nations prese ek no obstacle 
to our interposition. In the case of Sir 
Charles Asgill, upplication was made by 


this country to a court with which we 
were then at war. The good offices of 
the Queen of France were _ solicited, 


eranted, and proved effectual, and Ame- 
rica, the ally of France, yielded to an in- 
te rposition in behalf of hum: anity. What, 
therefore, is to prevent his Majesty from 
using bis good eflices with bis ally in the 


cause of humanity also?” True it was, 
that the motion of General Fitzpatrick 
was not carried; but why did it fail? It 
failed in consequence of the disturbed 
aspect that public affairs were then as- 
suming throughout Europe War was 
§ Ne ft ighout Murope, Yar Was 
kindling in every quarter, and the prin- 


ciples of Lafayette were not then quite so 
popular as they are at the present day, 
and, therefore, an opportunity was gladly 
to control their influence by the 
detention of his person, Now peace per- 
vaded the Continent, and were it not for 
the dungeons of Ham, little would be left 
to call to recollection the confusion that is 
past. Tis motion also might fail; but he 
trusted its failure would not, at all events, 


SC ized 


take place on this side of the Channel, 
and that, Jet what might become of 
Polignac and his ill-fated companions, 


England might never be reproached with 
having beheld with indifference a perse- 
cution which neither justice, enlightened 
policy, nor humanity, could approve. 
The hon. Gentleman, in conclusion, 


to submit to his Majesty the propriety of 
his Majesty using bis good offices with 
his ally the King of the French, for the 
liberation of the Prince de Polignae and 
Messrs. de Peyronnet, Chantelauze, and 
Guernon de Ranville.” 

Mr. Grantley Berkeley seconded the 
motion. He could not understand on 
what ground any person, possessed of the 
common feelings of humanity, could op- 
pose the motion. 

Mr. Philip Howard trusted, that the 
motion would receive the sympathy of 
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then | 
moved the following Address :-—** Humbly | 
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| me n of all parties in that Hlouse. He was 
| quite aware it was a very delicate question 
‘to interfere with anything which regarded 
the domestic policy of a forei ‘ign state, but 
he believed the French people had, on 
| many occasions, received our mediation in 
}good part, and believed that the liberation 
}of these unfortunate prisoners from this 
i gloomy fortress, in Picardy, would be as 
| accept: ible to their feeling, as it would re- 
flect honoar on their magnanimity. 

Mr. Ward thought, that if the motion 
of the hon. Gentleman was carried, it 
would not only be an interference with 
the internal affairs of another country, but 
would also interfere between great public 
offenders and the justice of a nation. Tle 
could not help feeling that the persons 
who were the object of the motion, had 
been guilty of crimes of the greatest mag- 
nitude. Prince Polignac had played a 

eame, which, if it had been suc- 
would have made him the chief 
of a sovereign who would be an 
They had been tried 
oiience and found guilty, and 
sentenced to the punishment of death. 
The punishment they were now, and for 
a serics of years had been undergoing, 
was a commutation of the original sen- 
tence on them. When, also, hon. Gen- 
tlemen recollected the great loss of life 
that had resulted from the attempt of 
those persons, he had no doubt they would 
hesitate before they sanctioned the propo 
sition submitted to the Hlouse. For his 
ewn part, he did not think that it was 
carrying the punishment farther than was 
necessary, when an offence of such mag- 
niiude occurred, Efon. Gentlemen talked 
of the humanity and desirableness of me- 
diation on the part of this country. No 
doubt intervention or mediation, for the 
purpose of preserving peace was most 
beneficial, and this could often be re- 
sorted to, as this country was interested 
in preserving friendly relations between 
other nations; but how could we medi- 
ate or intervene for a mitigation of pun- 
ishment for political offences with which 
this country had nothing to do? At any 
rate he felt satisfied that it was a question 
which should not lightly be dealt with in 
that House. What, he asked, would be 
the feelings of that House and of the 
country, if a foreign power chose to inter- 
fere with this nation for a mitigation of 
punishment for great political crimes. 
Although his feelings might prompt him 


great 
cessful, 
minister 
absolute despot 


for their 
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to vote with the hon. Gentleman, he 
trusted that the motion would be with- 
drawn, or that the House would, on a 
calm consideration of the subject, feel 
induced to reject it. 

Sir Robert Inglis observed, that when 
the hon. Member for Finsbury first gave 
notice of a motion on this subject, he 
could not help feeling some degree of 
envy at the generous feelings which actu- 
ated the hon. Gentleman, He had, how- 
ever, mentioned at the time, that he could 
not support an Address to the Crown on 
the subject, as it would be an interference 
with the internal affairs of another nation. 
He now repeated that opinion; but he 
was most anxious for the success of the 
object which the hon. Member had in 
view. Although the noble Lord, the Se- 
cretary for Foreign Affairs, might not 
give such an answer to the hon, Geutle- 
man as he might wish, yet he trusted 
that the noble Lord would use other 
means to attain the desired end. ‘This 
he also thought could be more readily and 
easily obtained by the means he referred to 
than by a formal Address to the Sovereign 
to exercise his influence to further this 
object. He would not provoke a discus- 


the prison of Ham deserved thep unish- 
ment which had been inflicted on them; 


and, above all, when he recollected that} pyitish House 


by doing so he might remove toa greater 

distance the chance of their release. 
that 

heen 


House, 


from 
made 
and 


said, 
had 
the 


Viscount Palmerston 
the speeches — which 


on both sides — of 


from the manifestations of opinion with | 


which those speeches had been received, 
two things were © sufliciently 
first, that the House sympathised with the 
hon. Member for Finsbury in those feelings 
of humanity and generosity which had 
impelled him to bring forward this Motion ; 
and, secondly, that it was not the opinion 
of the House that the Motion for an ap- 
plication on the part of the British Go- 
vernment to the French Government 
should be pressed at the present moment. 
He was speaking for himself, and he be- 
lieved for his colleagues, when he said, that 
nothing would give him more sincere 
pleasure than to hear that the Government 
of France had thought it expedient to ad- 
vise the King of the French to exercise his 
prerogative of pardon towards Prince Po- 
lignac and his fellow sufferers. He was 
sure that such an act of mercy on the part 


{ 


ida. 


Jl it 


of the French Government would meet 


i with satisfaction and approbation, not only 





| 


} 


in this country, but also in every quarter 
of the civilised world. Speaking individu- 
ally on this matter, he could not conceal 
from himself, that whatever the political of- 
fences might have been of which Prince 
Polignac and his colleagues had been found 
guilty, the punishment inflicted upon them 
had been severe and long-continued, It 
would, therefore, be consistent with those 
generous and chivalrous feelings which dis- 
tinguished the French nation to show, that 
when the continuance of punishment ceased 
to be necessary for the sake of example, 
anything like vengeance was deemed unne- 
cessary, and that a oblivion 
should fall upon those offences which had 
been sufliciently marked to prevent their 
repetition. However becoming it might 
be in the hon. Member for Vinsbury—who 
was well known to entertain opinions fa- 
vourable to the liberty of the subject—to 
stand forward as the advocate of mercy 
towards those who had acted upon opinions 
quite the reverse, still he trusted that the 
House would not forget that it could take 
ho step so inexpedieut, and he might even 
toask the King of 


generous 


add, so dangerous, as 


. hetl ; >" | England by address to interfere in matters 
sion as to whether or not these persons in | connected with the 


' 
i another country. 


concerns of 
no precedent 
for any such interference on the part of the 
j of Commons. ‘The 
dent to which the hon. Member for 


domestic 
There Was 


prece- 
ins 


bury had alluded was one totally different 


} 
' 


in all its fundamental principles. On that 

General Lafayette, and other 
officers connected with him, having passed 
from thefFrench army with the intention of 


occasion 


retiring into Holland, fell in with the ad- 
H : 


clear— | 


' 





} 


ue and 


confinement, 


vanced post of t Austrians, were 
licld in consequence in 
prisoners of war. The hon. Member had 
referred to the opinions of Fox, Sheridan, 
and Whitbread, in favour of the Motion of 
General Fitzpatrick ; but he had forgotten 
to tell the House, that Mr. Fox expressly 
stated that he supported the Motion be- 
cause General Lafayette was not a subject 
either of the King of Prussia or of the 
Emperor of Austria—because he had not 
violated any laws which he was bound to 


as 


obey—because he was a mere prisoner of 
war—and because we, as allies in war to 
the power which had captured him, were 


entitled to intercede in his favour, This 
case, however, was totally different ; for it 
was the case of subjects of another country 
tried for offences against the laws of their 
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country, adjudged to punishment by the 
legal authorities of that country, and suf- 
fering at present under punishment deemed 
by those authorities appropriate to their 
offences. Now, if we were to set the ex- 
ample of interference in such a case, it 
might be inconveniently retorted upon us, 
pe if there was one principle which public 
men in this country had held more sacred 
than fanother, it was this—that it should 
not be permitted to any foreign Govern- 
ment to interfere directly or indirectly in 
the internal affairs of England, and that 
neither with laws which we proposed to 
pass, nor with the execution of laws which 
we had already passed, should any foreign 
Government presume to meddle. Now, “it 
would be impossible for us to maintain that 
principle as strictly as we ought to do if 
we interfered in the present case. Even 
for the sake of the object which the hon. 
Member for Finsbury wished to accom- 
plish, it would be most politic for him not 
to press his motion to a division; for the 
French people, though chivalrous and ge- 
nerous, were sensible of the value of igh 
character, and though they might be 
swayed by the expression of the opinions of 
a free assembly in a friendly country, yet 
if that assembly went further, and arro- 
gated to itself a right of interference, it was 
much to be apprehended that their pride 
would be roused, and an effect produced 
the very reverse of that which the hon. 
Member intended. Te, therefore, begged 
the hon. Member to content himself with 
having clicited sentiments from both sides 
of the House in concurrence with those 
which did him so much honour. He 
begged him to allow the matter to rest 
where it then was, and as the battle was 
now over, and as the constitutional mo- 
narchy of France was now established he- 
yond any possibility of shaking it, and as 
the objects for which it was established 
were now in progress to their accomplish- 
ment, he implored the hon. Gentleman to 
share the confident hope which he himself 
entertained, that the same generous feel- 
ings which induced him to make this mo- 
tion would spontaneously animate the 
French people at large, and that their own 
innate generosity w ould lead them of their 
own accord to the very same results which 
his hon. Friend wished to accomplish. 

Mr. Randall Plunket believed, that the 
severity of the sentence passed on the un- 
fortunate prisoners at Ham had been car- 
ried into effect in consequence of the 
cruelty of that nation of which he did not 
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think so highly as some hon. Gentlemen. 
The crime was not so much that of the 
Ministers as that of the monarch, and this 
was not the first case of this nature where 
individuals had been punished, or even suf- 
fered death, and the chief party had gone 
free in consequence of its being thought 
that a monarch was only responsible 
through his Ministers. ‘There was a very 
remarkable case of this kind in the history 
of this country. 

Mr. Cutlar Fergusson was satisfied that 
the adoption of the motion would not tend 
to promote the object which the hon, Gen- 
tleman and the majority of the House had 
in view. He wished, however, to observe 
that he could not agree in what had been 
observed by the hon. Member for St. 
Alban’s (Mr. Ward) that the guilt of these 
persons had not been sufficiently punished. 
He, however, entirely concurred in the ex- 
pressions of sympathy which had been 
uttered for those unfortunate persons, and 
he was sure that if they were allowed their 
liberty, that it would excite the sympathies 
of Europe in favour of the King of the 
French, and do much to establish his Go- 
vernment in the feelings of those persons 
who had previously been opposed to it. 


Mr. 


at Ham. 


Ward did not say, that Prince Po- 
lignac and his colleagues had not been suf- 


ficiently punished, but that their crime 
was against the French nation, and they 
had been sentenced to death, and that their 
present punishment was a commutation of 
their former sentence. 

Lord John Russell, though he sympa- 
thised deeply with the individuals in ques- 
tion, and earnestly wished to be of service 
to them, he should have felt quite satisfied 
to let the House go to a vote on this mo- 
tion, on the ground stated by his noble 
Friend, the Secretary for Foreign Affairs. 
But his motive for rising at present was to 
make one or two observations, in addition 
to the statement of his strong conviction 
that it was impossible for us to interfere 
with propriety in the internal affairs of 
another nation. Before making those ob- 
servations, however, he would say, that 
he trusted the Government of France 
would consider this question in the manner 
in which his hon. Friend, the Member for 
Finsbury desired, and in which the House 
appeared to coincide with him. Being 
contented with the statement of his noble 
Friend, he should not have risen to say a 
single word, had not the hon. Member 
for Drogheda thrown out certain reflec- 
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tions against the French nation, which 
were used very inappropriately on this 
subject, and which he had some reasons 
for knowing were quite unfounded. ‘It 
happened to me,” said the noble Lord, 
“to be in Paris soon after the Revolution 
of 1830, when the popular opinion was-— 


and it was very natural that it should be | 


so, after a revolution which had cost so 


much blood and so many lives—that the | 
Ministers of Charles 10th would expiate | 
their offences by forfeiting their lives on | 
| not think that the opinions of Englishmen 


the scaffold. It happened to me to be 
asked by some persons very nearly con- 
nected with Prince Polignae and his fa- 
mily, to aseertain what was likely to be 
the issue of his trial. Certainly I could 
not pretend, certainly I did not pretend, 
to have any such influence with the per- 


sons with whom I was then acquainted in | 
Paris, as to hope to alter any opinion of | 
theirs; but I had sufficient acquaintance | 
with the Ministers and Court of Louis | 
Philippe, and others who had iniluence in | 


France, to ascertain from them the nature 
of their opinions. 


them, for the satisfaction of Prince Po- 
lignac and his friends, that the enlighten- 


ed sovereign who now reigns over the | 


French nation, aud the Ministers who were 


then his advisers, contemplated with horror | 
the infliction of any capital punishment | 


upon those Ministers, and that any influence 
which they could use would be directed to 
prevent the Chamber of Peers, and those 
engaged in the trial, from coming to a 
decision by which their lives would be 
placed in jeopardy. 1 took care to convey 
that information as soon as possible to 
those who were anxiously awaiting the 
result of any facts which had come to my 
knowledge. But it was stated to me, that 
even if the case were as I had been in- 
formed, and even if the Ministers and the 
Chamber of Peers should decide that the 
lives of these unfortunate men should not 
be forfeited, and that they were not to un- 
dergo capital punishment, there might be 
a popular insurrection,—that the National 
Guards might be forced, or perhaps 
might allow themselves to be forced, and 
that in being conveyed to the Chamber of 
Peers, or in being taken from it, those 
individuals, who on their trial were de- 
clared free from all danger as to their 
lives, might be sacrificed to the vengeance 
and fury of a sanguinary mob. It was my 
fortune to be intimately acquainted, and I 
pay it with pride and gratification, with 


{May 31} 








I did ascertain from | 
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General Lafayette, then in command ot 
the National Guard of Paris. I wrote to 
him, and asked him for an interview on a 
subject of great importance. He did me 
the honour to come and visit me, in order 
to hear the questions on which I wished to 
ascertain his opinions, and I then told him 
of the dangers which were apprehended 
for the lives of the Ministers then upon 
their trial. He stated immediately his 
opinion—his decided opinion; and he 
asked me, as an Englishman, whether I did 


in former times would have coincided with 
his own,—namely, whether the offence 
which those Ministers had committed was 
not an offence punishable with death ? 
He went on, however, to state, that as a 
question of humanity, he never would 
promote, or bea party consenting to pro- 
mote, the infliction of that punishment on 
those Ministers; and when I put to him 
this question— Is there not danger lest 
the National Guard should be forced, and 
violence be committed on these prisoners?” 
he answered me, with great emotion, ** No, 
that must not, that shall not be.’’ That 
was ghe answer given me by General La- 
fayette, a brave and honest man, a re- 
publican, it may be, in opinion, but still a 
sincere and humane man; and I now ask 
the hon. Member for Drogheda, such 
having been the concurrent opinions of the 
Ministers of Louis Philippe, of his Court, 
of the Chamber of Peers, and of the Com- 
mander of the National Guard, all borne 


; out by their subsequent conduct—I ask 


him, I say, whether, after the provocation 
to the Revolution of 1830, any imputation 
of cruelty can justly rest on the nation, of 
which the King who now reigns, and of 
which General Lafayette, who is now un- 
fortunately no more, were the most dis- 
tinguished ornaments? The noble Lord 
then proceeded to observe, that he had 
thought it right to say thus much on these 
facts, because they came within his own 
personal knowledge; and having said thus 
much, he would now repeat, that he could 
not agree with the motion for the reasons 
stated by his noble Friend. If he had 
thought it right to agree to motions of this 
kind, there were other occasions on which 
he should have supported them in behalf 
of persons who had been condemned to 
suffer, he would not say whether justly or 
unjustly, and had suffered most grievous 
punishments, not for being parties to the 
promulgation of ordinances injurious tg 
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because they had been too 
sincere and ardent advocates of liberty. 
ile alluded to the cases of Count Gon- 
falonieri and Silyio Pellico, with whose 
narrative all the House, he believed, were 
now acquainted, He, however, considered 
it to be the sacred duty of that House to 
abstain from interference in such cases, 
and he had, therefore, neither propounded 
nor supported such motions. 


liberty, but 


that foreign Governments were the best | berie 
judges of what ought to be done in such | of this kind, ’ 
| there were some circumstances of a pecu- 


cases. The Austrian Government had 
thought it necessary to take such and 
such measures for the protection of its do- 
minions in Italy, and since that time it 
had deemed it necessary to extend mercy 
to the individuals whom it had formerly 
punished, He was sorry for the severity: 
he rejoiced in the mercy which had been 
displayed towards those individuals. Like 
his hon, Friend, the Member for the Uni- 
versity of Oxford, he should be sorry to 
interfere in the internal affairs of a foreign 
Government. He could not, therefore, 
support the motion for an address; and if 
he were compelled to vote against it, he 
hoped that the House would give him 
credit for a full participation in those 
generous sentiments which had led the 
hon. Member for Finsbury to bring it for- 
ward. 

Sir Edward Codringion must also dis- 
approve the imputation of cruelty cast upon 
the French nation by the hon. Member for 
Drogheda. He had been in Paris imme- 
diately after the revolution in 1830, and 
could confirm the statement of the noble 
Secretary for the Home Department. 

Mr. Grove Price observed, that this de- 
bate had been as creditable to the House 
as its warmest friends could wish, for it 
proved, that when a question of humanity 
was brouglit forward, there was no dif- 


ference of opinion among Englishmen of 


all parties, but all were ready to support 
it. The House and the country owed a 
deep debt of gratitude to the hon. Mem- 
ber for Vinsbury for bringing this motion 
forward, and whatever might be the fate 
of it, the hon. Member ought and would 
feel happy in having brought it forward, 
Mr. Arthur Trevor said, that although 
it would not be expedient to press this 
question to a division, and although it was 
not consistent with the policy of his Ma- 
jesty’s Government to accede to it, there 
could be no doubt its object, and the man- 
ner in which it had been brought forward, 
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| were equally creditable to the hon. Mem- 
| ber for Finsbury, and he was not without 
'a hope that the unanimous expression of 
| opinion which had taken place on the sub- 
_ ject would not be without the happiest ef. 
| fects in France. 

| Mr. Poulter differed from the noble Lord, 
| the Secretary for Foreign Affairs, and from 
the hon. Members who had sided with him 


h oht) in opinion, as regarded the propriety of 
e thought s proj ) 


the interference of that House in a matter 
It appeared to him that 


liar nature in the present case which took 
it out of the operation of the rule which 
had been laid down, The fact was, that 
although there was a very general feeling 
throughout France, among all classes of 
the population, that the prisoners at Ham 
had already received a degree of punish- 
ment adequate to the satisfaction of public 
justice, yet that the Ministry of the day 
were so situated with respect to party and 
to public opinion, that they would not act 
on their conviction, because of their fear 
that their conduct would be construed into 
an approval of the course of proceeding for 
which the prisoners had been sentenced to 
the punishment. And when it was con- 
sidered that there was no assembly on the 
face of the earth which stood so high in 
the estimation of the French people as the 
British House of Commons—above all, no 
assembly in which it was known there was 
a greater repugnance to, and dislike of, 
such principles as those which had actuated 
these unfortunate prisoners, those acts for 
which he (Mr. Poulter) was bound to say 
they had been justly condemned, he 
thought that, in these circumstances, there 
would be found grounds for interference, 
which in other cases, perhaps, might not 
exist. Even admitting all the primd facie 
objections to that course which had been 
urged by preceding speakers, he (Mr. 
Poulter) thought these circumstances af- 
forded suthcient and ostensible reasons for 
making some demonstration on behalf of 
these unhappy persons, especially when it 
was remembered, that if such a step were 
not taken by our Government no other go- 
vernment would takeit, and Prince Polignac 
and his companions would most likely be 
confined for the remainder of their lives. 
He believed good effect would be produced 
by the friendly interposition of the Sove- 
reign of this country, undertaken at the 
instigation of this House; he, therefore, 
hoped his hon. Friend, the Member for 





Fiusbury, would press his motion toa dis 
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vision, and he should feel it his duty to 


support him. 
Dr. Lushington did not intend to have 


spoken but for the speech of the hon. | 
Member for Shaftesbury, from every part | 


of which he entirely dissented. He was 
certainly of opinion that if there was one 


mode by which more surely than by ano- | 


ther the object they had in view would be 
defeated, it was that proposed by the hon, 
Member. The interference of that House 


would be calculated especially to excite the | 
jealousy of a nation like the French; it | 


would be an unjustifiable interference with | 


them on points which, according to the law 
of nations, belonged exclusively to the so- 
vereign power to decide and determine. 


} 


Were this motion acceded to, there would | 
be no end to the occasions on which this | 


House would be called upon to say to a 


foreign government, in respect of any po- | 


litical offenders, ‘‘ We, the British nation, 
think you have punished these individuals 
long enough, and we, therefore, call upon 
you to exercise that clemency, which, if it 
is to be exercised at all, ought to be exer- 


° ° »” | 
cised from the sovereign power alone.” He 


could not say that he thought the motion 
would be productive of any good, or that 
it would tend, in the slightest degree, to 
accelerate the release of these unfortunate 
persons ; ou the contrary, he thought this 
was of all others the very period when the 
French Government would be afraid to 
exercise their own discretion and free will, 
because of this interference on the part of 
the British nation. He could not help 





} 
{ 
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concurring in what fell from the noble | 


Lord, the Secretary of State for Foreign 
Affairs. What would be the feeling ex- 
cited in that House by an attempt, on the 
part of a foreign government, to interfere 
in the administration of justice in’ this 
country? He (Dr. Lushington) for one 
would say, that such an interference should 
never for one moment influence his mind. 
Having said this, however, on the subject 
of the form of the motion, he felt it due 
to himself to say, that no person could feel 
more strongly than he did for the situation 
of the prisoners, He had throughout his 
life been attached to the principle of ren- 
dering punishment certain, but not severe, 
as the only sure mode of rendering it efli- 
cacious everywhere. He hoped the de- 
claration he was about to make would not 


be considered inconsistent with this line of | 


conduct. He would acknowledge that he 


was not prepared to create this precedent 
in favour of individuals who had fallen a 
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secrifice to their endeavours to introduce 
despotism into a foreign country, when 
that Hlouse had never made a similar at- 
tempt in favour of the hundreds who had 
worn away their lives in captivity, and lin- 
gered out their days in miserable imprison- 
ment, because they were too much attached 
to the cause of liberty, and too desirous to 
confer upon their native land the blessings 
which free countries enjoyed. He would 
tell the hon. Member for Drogheda that 
there never was a case in which the impu- 
tation of cruelty was more unfounded, than 
against the French nation in this instance : 
when, by the «acts of these individuals, 
however conscientious, the whole country 
was in astate of fearful agitation ; and the 
wives and children of the slain were crying 
for vengeance. He (Dr. Lushington) would 
confidently aflirm, that there never was an 
instance of a nation similarly circum- 
stanced, displaying such moderation. IIe 
would ask, what would have been the sen- 
tence of that House if Gentlemen sitting 
on that (the Ministerial) bench had so 
sought to overturn the constitution of 
Great Britain, as Prince Polignae and his 
associates had that of France? He need 
only refer the House to English history, 
and to the Acts of Attainder passed in the 
reign of William IIL, for a reply. He 
(Dr. Lushington) could expect no benefit 
from this motion: he hoped it would be 
productive of no evil, So far as his voice 
could reach, he prayed that this sentiment 
might reach France :—We trust in the ho- 
nour and mercy of the French Govern- 
ment in our commiseration for the suffer- 
ings of these unfortunate individuals—we 
place trust in them. The British nation 
abjures, and never will attempt to inter- 
fere in the execution of their justice. 

Mr. FPilliain Roche agreed with the hon. 
Member for Finsbury in so much of his 
object as regarded the humanity mixed up 
in the question, but as regarded the form of 
the motion he felt himself bound to side with 
the hon. Member’s opponents. He thought 
that a direct interference would be highly 
impolitic on the part of that House ; but 
that, on the other hand, the universal and 
unanimous expression of feeling which the 
subject had called forth on this occasion 
would prove most beneficial to the pri- 
soners. 

Mr. Thomas Duncombe said, that, not 
merely in deference to the opinions which 
had been given, but also from a regard to 
the interests of the individuals whose cause 
he had endeavoured to support, he should 


”» 
a 








1207 Medical Charities 


beg leave to withdraw his motion. He 
could not do so, however, without express- 
ing his gratitude for the sympathy in the 
object of the motion which had been shown 
from all parts of the House. He sincerely 
hoped the sentiments which had been ex- 
pressed by his Majesty’s Ministers, and 
that House in general, would be received 
elsewhere in the spirit in which they were 
intended. 
Motion withdrawn, 


MunIciPpaL 
LAND) Brut.] 


CorPORATIONS 


Lord John Russell: 1 


wish to take this opportunity of calling the | 


attention of the House toa matter connect- | Bil 
| Bill. 


ed with the progress of business. A debate 


is to take place to-morrow on the Irish | 
Church Bill, which I understand, according | 


to the general impression of the House, | 
| others too few, 


| were not suflic siently qualified ; 


will last beyond one night. In that event, 
1 shall not propose the consideration of the 
Municipal Corporation Act Amendment 
Bill on Thursday. I shall not be able to 
do so either on Friday or Monday next, 
and shall therefore beg to postpone it for 
a week, On F riday my righthon. Friend, 
the Chancellor of 


of the stamp-duties; and on Monday I 
mean to bring forward the question of the 
registration of marriages. 

Mr.O’ Brien begged to put it to the noble 
Lord, whether it was consistent with a 
proper respect for the feelings of the 
people of Ireland, that so important a 
question as that to which be alluded should 
be postponed, 

Mr .Hume : If there be any one question 
which deeply affects the British public, 
is what shall be the fate of the measure 
for reforming the Irish corporations. I 
therefore conjure the noble Lord, so far 
from postponing it, to postpone, in prefer- 
ence, even the Stamp-duties Bill—any 
measure is inferior in importance to one 
which affects the whole of the Irish people. 
The question is really this, whether the 
House having to decide on a point of just- 
ice to Ireland, shall postpone the consider- 
ation of such a subject for a week. 

Subject dropped, 


MepicaL Cuaritres (IRELAND). ] 
Mr. William Smith O'Brien moved for 
leave to bring in a Bill for the better regu- 
lation of Medical Charities, supported by 
county assessments in Ireland. Under 
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| medical 


| int 
the E xchequer, will, in | — 


pursuance of his notice, propose the question 


| supported by a district 
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the present system the greatest inequality 
prevailed in the assessments for this pur- 
pose, and when the money was procured 
there were not those regulations which 


ought to exist, in order to prevent abuses, 


and to make these Charities as beneficial 
to the community as they could possibly 
be. The hon. Member then entered int 
some details to show the gross unfairness 


-and inequality of the present system of 
| assessments for these Charities in Ireland, 
(and stated the obligations he felt himseli 


(Ire- | 


under to Dr. Freeman for his laborious 
exposition of the state of that country in 
this respect. He then proceeded to ex- 
plain the nature of the provisions of his 
With regard to Dispensaries, there 
were, it was true, a great number in Ire- 
land, but they were very unequally dis- 
tributed, some districts having too many, 
in many the medical men 
in almost 
all, abuses of various kinds existed. He 
proposed that there should be in future a 


| Dispensary for every district containing 


from ten to 15,000 inhabitants. That no 
attendants should be admitted 


them but those whose competence 


should have been previously attested by a 


that the Dispensaries should he 
rate, to be levied, 
two-thirds on the landlord, and the re- 
maining one-third on the tenants, and that 
they should be superinteuded and managed 


Board, 


| by persons representing the great body of 


the rate-payers. With regard to Infirma- 
ries, the same general principles were to 
be acted upon, as also with respect to 
Hospitals; the whole were to be under 
the superintendence of a Central Board in 
Dublin, which was to be assisted by in- 
spectors, whose duty it would be to make 
tours through their respective districts, 
ascertaining whether abuses existed, if so, 
reporting them to the Central Board, 
together with any improvements which 
might be suggested to them in the manage- 
ment of the Charities. These were the 
main provisions of his Bill, and he only 
hoped that the House would allow him to 
bring it in, that it might afford some 
assistance, at least, to Government or some 
Member more able than himself to under- 
take the task, in framing a more perfect 
measure. 

Mr. Wyse said, he felt deeply the ne- 
cessity for some such Bill as the present. 
The Medical Charities in Ireland were in 
a most anomalous condition. The first 
business of the Legislature was to consoli« 
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date them, by providing such machinery as 
would bring them all under some central 
control, and, at the same time, furnish a 
good system for their support by local 
taxation, united with local inspection. He 
(Mr. Wise) as the House was aware, had 
already advocated the establishment of a 
Central Board of Public Works, and one 
for Education, he therefore hailed with 
pleasure a scheme for the establishment of 
a Central Board of Charities. He should 
be happy to render any assistance in his 
power to the hon. Member for Limerick 
(Mr. O'Brien) in presenting this Bill to 
the House. 

Viscount Morpeth said, the Government 
would be happy to avail itself of any hints 
which might be contained in the Bill pro- 
posed by his hon, Friend for the regulation 
of Medical Charities in Ireland. He should 
therefore offer no opposition to its being 
brought in; at the same time not pledg- 
ing himself that he would not present to 
the House a rival measure, which he had 
for some time been contemplating. He 
could not sit down without saying, that 
whoever should have to investigate this 
subject would owe a debt of gratitude to 
Dr. Freeman. 

Leave given. 


Ships’ Reports. 


Surps’ Reports.] Mr. Tutt rose to 
move for a Return of the number of Ships’ 
Reports that required amendment during 
the two years ending 5th January, 1856, 





the date of each ship’s arrival, and the date 


at which the amended Report was com- | 
'say, he fully agreed in what had been 


pleted ; stating the nature of the error in 
each case. He felt it to be his duty, while 
representing a large commercial constitu- 
ency, to direct the attention of the Go- 
vernment and the House to some great 
evils which the present Custom House 
system presented. He had had occasion 
to see a great deal of public offices ; but 
there was not one which caused greater 
inconveniences to those who had to do with 
it, than the Custom House. In a country 
which drew 20,000,000. from her imports, 
this could not but be productive of very 
great injury to her commerce ; and unless 
a wiser system were pursued, that injury 
would become incalculable. The evil to 
which he now particularly adverted was 
this. “A ship comes into one of the out- 
ports. <A slight discrepancy is discovered 
between the cargo, the discharges, and the 
bill of lading in the Custom House. What 
takes place? A Report is sent to the 





Commissioners in London ; the ship is de- | 


31} Mihtary § Naval Promotion. 1210 


tained, perhaps, for two or three days, and 
then an answer comes down, telling the 
Collector of the Customs at that port, that 
the discrepancy is immaterial, and that the 
ship may depart.” It was easy to see what 
immense injury the commerce of the coun- 
try must sustain from such a state of things. 
What he (Mr. Hutt) desired was, that the 
power of the Commissioners of Customs 
should be more localized, or that the Col- 
lectors of the Customs should be enabled 
when satistied that the discrepancy was the 
result of mere oversight, and not intended 
to defraud the revenue, to discharge the 
ship without subjecting her to this delay. 

Mr. Francis Baring said, he should 
offer no opposition to the Return. At the 
same time he must observe, that while the 
law remained as it did, the Commissioners 
of Customs had a duty to perform for 
which they could not be blamed. 

Mr. Enart said, he could bear out what 
had been stated by his hon. Friend, the 
Member for Hull, that great evils arose 
from the want of localization in the power 
of the Commissioners of Customs; and he 
hoped some remedy would be applied. 

Mr. Hume observed, that what had 
fallen from the hon. Secretary (Mr. Baring) 
proved the necessity of an alteration in the 
existing system. At all events, he thought 
it was a fit subject for inquiry. 

Mr. Robinson bore testimony to the 
general disposition on the part of all public 
officers connected with the collection of the 
revenue, to afford every convenience in 
their power. At the same time he must 


stated by the hon. Member who made this 
motion, as to the great injury sustained 
by commerce from the delay occasioned by 
the most trifling amendment required in 
Ships’ Reports. He imputed no blame to 
any one ; he hoped, however, the subject 
would gain the attention of Government. 
teturn granted. 


Minirary anp Nava Promotion. ] 
Mr. Bannerman: In aceordance with the 
notice which I have given, I rise to call 
the attention of the House to the situation 
in which many officers of various ranks are 
now placed, belonging both to his Majesty's 
land and sea forces, whose length of service 
seems to entitle them to the consideration 
of Parliament and the country. Sir, it is 
not my intention to occupy the time of the 
ITouse by bringing under its consideration 
the cases of individual hardship, which 
many most deserving officers in both ser- 
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vices have to complain of. With the li- 
mited information which I possess, I should 
not be justified in adopting such a course 
on the present occasion; for I think I 
should fail in duty to a body of men who 
never failed in theirs, were | to notice such 
cases only as accidental circumstances have 
made me familiarly acquainted with, and 
pass by many others which, | have no doubt, 

are equally deserving of attention and con- 
sideration, Sir, the object which I have 
in view is promotion or some other equiva- 
lent to the older officers of various ranks 
in both services. I have no wish to dis- 
guise that object ; but before T allude to 
the claims of those officers, I will allude 
for one moment to the notion which I find 
prevails among some hon. Gentlemen, that 
| bring forward this subject with the as- 
sent of the Government. Sir, neither di- 
rectly, nor indirectly have I held any com. 
munication on this subject with any Mem- 
ber of his Majesty’s Government. The 
House, therefore, need not be surprised if 
I display not a little ignorance in handling 
a subject on which it has been supposed 
that I have been so much enlightened by 
his Majesty’s Ministers. There is another 
topic I would also allude to for one moment. 

It has been said that this is a matter which 
no individual Member of Parhament ought 
to bring forward, it being the province of 
the Government, and interfering with the 
prerogative of the King. Sir, the Govern- 
ment Is sometimes none the worse for an 
occasional hint from this House ; 


Military and 


the last man to dream of interfering with 
it. But I imagine our Gracious Sovereign 
is also the last person in his dominions 
who would not be too happy to exercise 
that prerogative by noticing, in one way 
or another, the length of service of his 
oldest officers, who were ready at all times, 
when their country called on them, to en- 
counter cannon and climate, heedless of the 
‘battle or the breeze.” Many of these 
men, Worn out with age or infirmity, have 
already disappeared from the half-pay list. 
The survivors are left to dream of some 
prospect of promotion or mark of public ap- 
probation, for long service, being bestowed 
on them. It has hitherto proved but a 
dream ; no prospect seems to open to that 
class of men, except that which opens to 
them beyond the grave. Sr, | trust that 
the discu-sion which will arise this evening 
on this question may be useful to them ; 
for although | cannot submit any substan- 
tive proposition for the consideration of the 
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and as | 
to the prerogative of the King, I would be 
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House, which might have the semblance of 
infringing on the King’s prerogative, I am 
sure the House will listen to me for a 
few minutes, and allow me to assume a very 
possible case, which may very probably 
take place, and in doing this [ hope I can- 
not give offence in any quarter. Well, 
Sir, in looking over the last. ni wy-list I find 
there are many post captains of thirty- 
five years standing; there are eighty of 
them of that rank of more than thirty 
years, I shall suppose that those officers 
choose to memorialise his Majesty. I shall 
suppose that he is graciously pleased to 
honour them with an interview, and to ad- 
mit to the fullest extent their claims on 
his consideration. What follows? The 
King has recognised and admitted their 
claims, he will surely exercise his preroga- 
tive; to be sure he would, But, in the 
exercise of that prerogative, his Majesty 
would of course consult with his respon- 
sible advisers. I am only supposing a case ; 
and I suppose that my right hon. Friend, 
the Chancellor of the Exchequer, should he 
appealed to, and that his Majesty should 
condescend to feel the pulse of the right 
hon. Gentleman, and inquire the amount of 
the surplus revenue at his disposal, which 
is so keenly contended for by distressed 
agriculturists and others in this House. 
Why my right hon, Friend would naturally 
say, there is a document in the library of 
your Majesty’s faithful Commons, in the 
sh: ape of a Report froma Select Committee 
which sat some years ago ; the Report con- 
cludes in the followi ing terms: —‘ The Com- 
mittee beg leave, in conclusion, to express 
their anxious hope that no addition to the 
number of flag officers in the navy, any 
more than to that of general othcers in the 
army, will in future be made, except upon 
some very strong grounds of public neces- 
sity.” Sir, with such a document staring 
any Ministers in the face, it is very easy 
to imagine the responsible advice that 
would be tendered. But, Sir, | call on the 
noble Lord who acted as chairman of that 
Committee, I appeal to others Members of 
that committee, and to my hon. Friend, 
the Member for Middlesex—whose love of 
economy has never weighed in the scale 
with his love of justice—and I appeal to 
this House, whether strong grounds of 
public necessity do not now warrant some- 
thing being done for these old officers. 
T hat expedic ucy warrants it, [ cannot cn- 
tertain a doubt ; and that the country will 
approve of it, T feel certain, Sir, it 
notorious fact that great dissatisfaction 
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prevails i in both services, for more reasons 
than one. I do not wonder at it. But I 
do not think it fair that that dissatisfac- 
tion should be laid at the door of this 
House of Commons. In the navy-list I 
find—for it is that branch of the service I 
will first allude to--that there were, as I 
said before, seventy-cight captains of up- 
wards of thirty years standing in that 
rank, most of them between sixty and 
seventy years of age. Under the existing 
rules of the service, very few of them, | 


know, could be put on the effective list of 


flag officers. But surely an addition to 
their half-pay would be but an act of jus- 
tice to those who have so long suffered from 
disappointment; and no mode more ho- 


- . . “fp ' 
nourable to the individuals, or gratifying | 


to the country, I think, can be sug- 
gested, than to grant them the rank 
they have so long and so anxiously 
sought for. Supposing they were all to 
be promoted, the amount, including the 
addition of pay to the seventy-eight who 
step into their shoes, and the seventy- 
eight who follow them—making a positive 
pecuniary advantage to 234 captains—the 
advancement to all would be a temporary 
advance of 20,000/., and no permanent 
burden on the country. No, not for a 
couple of years; for in peace, as well 

in war, death deals silent destruction in 
the navy and army. In the navy, for the 
last three years, it has removed forty-three 
admirals, vice-admirals, and rear-admirals, 
forty-two captains, forty-five commanders, 
and 184 lieutenants, comprehending half- 
pay to the amount of 57,8381. 17s. 6d., or 
a yearly average of 19,2791. 12s. 6d.; 
that the House will perceive a very ies 
sum altogether is required to do a similar 
act of justice, for length of service, to the 
old officers in the various inferior ranks in 
the navy. I find there are among them a 
certain class of commanders denominated 
retired commanders, receiving certain pay 
under different an of council by his 
Majesty, and a class of lieutenants receiv- 
ing similar pay by the same authority. 
I am not aware in what circumstances 
these officers stand, or whether they are 
entitled to look ior promotion. But the 
principle that I contend for, and the object 
! have in view, is reward for length of ser- 
vice to the various ranks, and not what is 
called a patronage promotion. ‘The House 
will observe that I have not noticed that 
distinguished class of individuals in the 
havy—the admirals. At the promotion 
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which took place at the coronation in 1830, | them for many valuable suceestions, and 
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the amount to that branch of the service 
alone was 20,0001. 1 have reason to be- 
lieve that 5,000/. or 4,0002. would now 
suffice to give satisfaction to those officers. 
But my gallant Friend, the Member for 
Kinross, understands this subject better 
than I do; and as he has now got his 
cocked hat under the Admiralty telegraph, 
I dare say 1 m: NY safe! ‘ly consign the admi- 
rals to his care, and if his gallant brethren 
shall have anything te complain of, T hope 
they will make him respousible, I have 
now, as briefly as IT could, but very im- 
perfectly Tam aware, brought the claims 
of the old) naval officers under the con- 
sideration of this House. ‘That ereat dis- 
| satisfaction exists in that service, there 
cannot be a doubt, and that similar dis 
satisfaction, on similar grounds, exists in 
the army, 1 shall endeavour to prove ; and 
to that important branch of our service I 
beg leave now to direct the attention of 
the House. Many of the remarks with 
which I this evening prefaced my observa- 
tions on the navy, apply equally to the 
army. I need not repeat them, having the 
same object in view, viz., promotion to the 
older officers. The Select Committee, to 
which I have already alluded, speak of the 
army in their Report as follows :—** The 
Committee cannot close the military branch 
of their inquiry without stating the fa- 
vourable impression which they have de- 
rived from it as to the general economy 
and management of the army. They 
would have been happy if, in the perform. 
ance of the duty intrusted to them, they 
could have effected any greater saving to 
the public; but taking into view the 
peculiar circumstances of our military 
service, aS pointed out in various parts of 
the evidence, and particularly by the Duke 
of Wellington, in the memorandum already 
referred to, and taking also into view the 
fact, that whilst the salaries and emolu- 
ments of most branches of the civil service 
have considerably increased since 1792, 
those of the super rior officers of the army, 
with few exceptions, are the same as they 
were a century ago—they hope that in 
the alteration whic h they have recommended 
they will be found on the whole to have 
carried the principle of reduction as far as 
they could without detriment to the 
efficiency of the public service, or to the 
just reward of professional merit.” That 
Committee were at great pains to inquire 
into the state of our military and naval 
appointments ; the public is indebted to 
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their observations on the management 
and economy of the army are highly cre- 
ditable to that branch of the service. 
But admitting, as the Committee does, the 
increase of emoluments to the civil ser- 
vants of the country, and coupling that 
admission with the withering sentence 
which concludes their Report, 1 again ap- 
peal to the hon. Members of that Com- 
mittee, whether circumstances have not 
now materially altered—I appeal to them, 
and I appea! to this House, who voted 
twenty millions for the West India slave 
proprietors, and I ask whether a little more 
than as many thousand pounds can for one 
moment weigh with any hon. Member in 
doing only a bare act of justice to the 
officers of the army? I ask, whether it be 
right that a lieutenant-colonel in the British 
service, Who fought at Waterloo, should still 
be a lieutenant-colonel, while he who fought 
in the same battle, in the same rank ; in the 
Prussian service, has now attained nearly 
the highest rank in his profession ? Hav- 
ing made that comparison between the 
British and Prussian service, I shall abstain 
from making invidious comparisons between 
any of the different branches of his Ma- 
jesty’s forces. But I think I am bound to 
prove to the House, and I wish to prove it 
to the country, that well-grounded dis- 
satisfaction exists in almost every depart- 
ment of the service. I think that the 
grievances which generate that dissatisfac- 
tion ought to be redressed, and I am 
anxious that those gallant Officers should 
not suppose that there is any unwillingness 
on the part of this House to do them 
justice. In confirmation of the dissatisfac- 
tion to which I have alluded, prevailing in 
the various branches of the service, I may 
call the attention of the House to a printed 
document which fell into my hands the 
other day, entitled “ Observations on the 
Corps of Royal Artillery.” Does any 
Member of this House believe that these 
observations were from the pen of a civilian, 
or that I produce them on this occasion to 
serve any particular purpose, or produce 
any stage effect? No, Sir; I produce 
them to show only that the gallant Oflicers 
of that distinguished corps have grievances 
to redress, and that they, as well as all 
other Officers in his Majesty’ s service sel- 
dom complain without a cause. Sir, the sen- 
tence which prefaces these observations is 
as follows :—* The want of retirements 
and slowness of promotion are the great 
grievances under which this corps labowiro.” 

it is a short sentence, but expressive, and 
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the one which follows it is equally so:— 
“Tt is conceived to be a hard case that, 
after exposure to the casualties of a mili- 
tary life, there should be no adequate 
retirement at the end of it.” I shall pass 
over the few observations which follow ; 
but there is one of them which has struck 
me so forcibly that I cannot help noticing 
it to the House; for the House, I am sure, 
will scarcely believe that artillery officers 
cannot, whatever be their length of service, 
retire upon half-pay, except under the 
decision of a medical Board. The remedy 
proposed in these observations is, * that 
artillery officers, above the rank of subal- 
terns of twenty-two years’ geveral service, 
and subalterns of eighteen years’, should 
be allowed to retire upon half-pay, as was 
formerly the case, and that after thirty 
years, when disqualified by infirmity, all 
ranks should be allowed fuil pay.’ Sir, if 
it was the case formerly that military 
officers were allowed to retire on half-pay, 
I should be anxious to know the reasons 
which induced the authorities to make so 
great a change in the system which for- 
merly prevailed in that cerps. I find in 
the pages which follow these observations, 
extracts from the evidence of Lord Fitzroy 
Somerset, and the gallant General oppo- 
site (Sir H. Hardinge), before two Select 
Committees of the House of Commons, in 
1828 and 1833, stating their opinion | of the 
effects of the system of promotion in the 
artillery. The evidence of the gallant Ge- 
neral is so striking that I beg leave to read 
the extract :— 

“ You have stated, that owing to the system 
of promotion in the ordnance service, the 
colonels do not get the higher ranks till they 
obtain an advanced age. Can you state, out 
of the nine colonels of artillery, how many 
there are above seventy years of age /—I 
should say, that of the colonels of the artillery 
there are six at present above seventy years ot 
age, and I know some upwards of eighty; I 
know one that is eighty-four, and another of 
the engineers that is eighty-two. In the lower 
ranks, “the average time before an officer of 
artillery attains the rank of first captain, is 
forty years of age. 

“If the artillery were to be called into 
active service, would the captains of those 
companies entimerated by you be able to go 
into the service with them, or would you have 
to appoint fresh officers ?—I conceive the mis- 
chief to the artillery corps is so great, from the 
slowness of the promotion, and from the 
want of energy which that slowness generates, 
that I conceive, when the artillery officer has 
obtained his commission, he is indifferent an 
careless in qualifying himself further for his 
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were obliged to take a captain of artillery to 
assume the command of the whole of the ar- 
tillery; thus a captain had a lieutenant-ge- 
neral’s command, having about 8,000 men, 
and about 3,000 or 4,000 horses, undertaking 
the sieges in Spain, and the management of 
the artillery in the field. 

“ The greater part are unfit for the active 
service of the profession when they have ar- 
rived at that rank which would have enabled 
them to assume the relative command with 
officers of the line. IL have another instance, 
in the case of Sir George Wood, who com- 
manded the artillery at the battle of Waterloo, 
who was a major of artillery, and who was the 
oldest officer at the battle of Waterloo. 

“ What was the rank of the officer in the 
French artillery in the corresponding com- 
mand? — The corresponding rank in the 
French service would have been lieutenant- 
general. 

“ What was the corresponding rank with 
that of Sir Alexander Dickson ?—Lieutenant- 
general.” 

My gallant Friend, the Member for Not- 
tingham, knows a captain of artillery who 
was present at every battle during the 
Peninsular war; that distinguished officer 
is still a captain, and if he lives to the age 
of a hundred, may not attain the rank of 
a field-officer, But why need I single out 
individual cases? Do not the army-lists 
tell me that lieutenant-generals of 1814 
are still lieutenant-generals, and other 
officers like them, in high rank, whose 
promotion costs not the country a six- 
pence, are in a similar predicament. Are 
not the lieutenant-colonels of 1814, 15, 
and 16 still lieutenant-colonels, and the 
majors of the same year still majors ? The 
captains of 1813, 14, 15, 16, and 17 still 
captains? Sir, I refer hon. Members to 
my source of information—the last army- 
list—where they will find colonels who 
have been fifty years in the service; and 
I see opposite a gallant Officer, the Mem- 
ber for Suffolk, still a colonel, although | 
believe he commanded the Fusileer bri- 
gade, which decided the battle of Albuera 
twenty-eight years ago. Sir, I find, both 
in the army and the navy-lists, another 
corps; their motto I see is, ‘“‘ Per mare, 
per terram.” Ido not know which ele- 
ment they prefer, but this I know, that on 
either element the services of the Royal 
Marines have never been surpassed. Well, 
the senior first lieutenants on the effective 
list of that corps have been twenty-eight 
years in the service, and there are seventy 
lieutenants who entered the corps previous 
to the peace of 1814. I ask the House 
if there is not ground for dissatisfaction in 
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that corps? It will be said, that casual 
promotion has been going on in the army, 
as well as in the navy. So it has; but the 
great promotion in both services has been 
to another world. Since 1830, death has 
removed from the army three field-marshals, 
forty generals, fifty-four lieut.-generals, 
and fifty major-generals. Their number 
may not be quite accurate, asa few may 
have sold out. I am not aware of the 
number of inferior rank who have died, nor 
dol know the amount of the diminution of 
half-pay, but it must be very great, and no 
power on this earth can stop that diminu- 
tion. If that be the case, and that we 
are fixing no permanent burthen on the 
country, this House I am sure would take 
the opportunity of doing an act of justice 
to the army and navy, by anticipating, if 
it were possible to anticipate, the kind and 
generous feeling of our gracious Sovereign 
towards his older officers. I am aware 
that I cannot possibly give satisfaction to 
those whose cause I endeavour to plead, 
but I think they cannot misconstrue my 
motives. I have been told, and I believe 
it to be the case, that many modes may be 
suggested to ameliorate the condition of 
the various ranks in the army and navy. 
But there are in this House, as well as 
officers connected with both services, men 
of high honour and integrity, and of great 
professional experience, and on whom that 
task must devolve, and they, I am sure, 
will not consider it atask. But, Sir, as 1 
said before, my object is a present remedy 
for a present and increasing disease of 
dissatisfaction and disgust. I have shown 
the paltry sum which will be required for 
the navy; and I will undertake, fora sum 
not exceeding 2.5,000/., to give, I hope, 
comparative satisfaction to the army. I 
have shown, I hope satisfactorily also, that 
both sums will be reduced in amount 
much more than one-half in less than two 
years, and that it is but a temporary ad- 
vance. I will undertake to do it for less, 
and will find security to my right hon. 
Friend, the Chancellor of the Exchequer. 
[ feel confident, when his Majesty chooses 
to exercise his prerogative by rewarding 
the older officers in both services, this 
House will place the necessary means at 
his disposal. 

Mr. Barlow Hoy rose to support the 
motion. As the hon. Gentleman who had 
brought the subject under the notice of 
the House had so fully explained the 
hardship inflicted on the ofhieers of the 
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navy by the want of adequate promotion 
and encouragement, he would confine 
himself to the case of the officers of the 
army. The hardship upon officers of the 
army, from the want of adequate promo- 
tion, was much greater now than formerly, 
for there were now no battalions into 
which an officercould retire upon full pay. 
3y an order made in 1830, no officer was 
entitled to retire upon half-pay, until such 
time as the expense of that branch of the 
public expenditure should be reduced from 
140,000/. to 40,0002. He could not see 
any reason why the officers of either mi- 
litary service should not be held as much 
entitled to consideration as the officers 
engaged in the civil service. Now, let 
them, for example, take the case of mill- 
tary officer thirty years in the service, 
whose pay was 6000. a-year. Upon his 
retirement, he would be entitled to a re- 
tiring pension of 146/. a-year, whilst a 
clerk in the civil service, receiving the like 
salary, would be, after the same period of 
service, entitled to a retiring allowance of 
4501. per annum. He believed that there 
was no service under the Crown in which 
there was not some chance of retiring ona 
full allowance, unless it was either the 
army or the navy, 


than those in the King’s service, and after | 
both had served in India for the same |! 
period, the officers in the King’s service | 
returned home lower in rank, and worse 
provided for in every way, than the officers 
inthe employment of the East-India Com- | 
pany. Though the pay of the officers of | 
the French army was lower than ours, yet, 
by the circumstance that the half-pay of 
the army of that country was increased in 
proportion to the length of service, the 
officers of the French army were, in 
general, after any considerable period of 
service, enabled to retire in better circum- 
stances than the English officers of the 
same standing. With respect to the slow- 
ness of promotion in the navy, he could 
mention the case of an officer in the navy 
who was forty years in the service, and 
who had been thirty- four times in battle. 
His last service was on the coast of Africa, 
and he had returned home with health im- 
paired, and had been subjected to law-suits 
in consequence of circumstances that had 
occurred in the execuiton of the command 
that he held under the Crown. Yet this 
a notwithstanding that long pe- 


riod of service, was still ie the 
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Commander. The hon. Gentleman con- 
cluded by expressing a hope that some- 
thing would be doue to remove the hard- 
ship complained of. 

Viscount Howick said, it was for him no 
praise to feel, in common with other Mem- 
bers, the claims which oldand distinguished 
officers possessed on the consideration of 
the House and the country. He believed 
that many of those individuals had ex- 
perienced great disappointment from thie 
want of promotion consequent upon the close 
of the war. This was in a great degree 
the cause of the hardship complained of. 
He was most willing to acknowledge the 
claims that these officers had upon the 
House and the country; yet he felt bound 
to take other circumstances into considera- 
tion. He could not forget, that in the 
vear 1833, a Committee was appointed to 
investigate the subject of the army and 
navy appointments. The resolutions 
which that Committee came to, strongly 
recommended that, unless in some exigency 
of the public service, no additions should 
be made to the generals and flag officers. 
On that Committee there sat many Gen- 
tlemen of both services, who naturally felt 
the fullest anxiety for the interests of both, 
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Officers in the service | 
of the East-India Company were better off | 


and he had never heard that any opinion was 
expressed dissenting from the resolutions 
that that Committee then adopted. At the 
| present time there were no less than 360 

general officers, and for these the whole 
| army did not find employment in the pro- 
| portion of more than one in ten. The 
| whole number in actual command did not 
exceed from thirty-six to forty. In the 
estimates of the year the amount for ge- 
neral officers unattached was 106,000. 
Taking into consideration the recom- 
mendation of the Committee three years 
ago, he did not feel that at present the Go- 
vernment would be justified in proposing 
any measure on the subject. When he 
said this, he was at the same time bound 
to state, that he felt that it would be neces- 
sary, in the course of the next Session, to 
bring the subject fully and distinctly 
before the House. The hon. Member had 
alluded to a case of retarded promotion in 
the ar: illery service, but the slowness of 
| promotion in the individual case alluded 
to, arose from the system on which that 
service was conducted. In dealing with 
this subject, Ministers were anxious to 
bestow rewards upon deserving and meri- 
_torious men, but at the same time, recol- 
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a diminution of its burdens, 
feel at liberty to recommend just now any 
measure upon the subject. ‘They were 
now paying the penalty of want of con- 
sideration at former times. If means had 
been taken to check and diminish the too 
great increase of army-list at a 
former period, the complaints which they 
now heard would not have become neces- 
sary. With respect to the promotions 
that had taken place in the navy within 
a period of five years, he found that in the 
two years preceding 1830, that was ia 
1828 and 1829, the promotion of lieu- 
tenants amounted to 2133 whilst 
years 1831 and 1832 number 
eighty-four, In J828 and 1829 there 
were 139 commanders and _ fifty-seven 
captains promoted; in the subsequent 
two years the appointments were thirty- 
one commanders and seventeen captains. 
At the same time means had been taken 
to restrict the admission of midshipmen 
into the naval service. But that the bur- 
den of the dead weight was already so 
enormous, he was sure that the House 


and the Government cculd find no greater 


the 


in the 


the was 


pleasure than to pay that tribute to meri- | 
torious service which was so justly its due. 


His Majesty's Government did not feel 
at present that they 


of the next Session to bring it 
consideration of the House. 


Sir Henry Hardinge regretted to have | 


that had fallen 
Nothing 


heard the observations 
from the Secretary at War. 


could be more disheartening to both ser-| s 


vices, than to hear a declaration from the 
Government that no brevet promotion was 
to take place this year. The reduction in 
the number of general officers, since the 
diminution of brevets, had become con- 
siderable. They had been reduced from 


550 to 360, thus making a diminution of 


190 general officers since the war. He 
thought that this reduction was a reason 
why promotion should be given to the 
officers of the army. The pay of the 
officers of the army was lower than that 
of those enzaged in the civil service, and 
that was a reason whiy the e neouragement 
of promotion should be held out to them. 
The House would recoliect, that at the 
conclusion of the wara considerable num- 
ber of officers were placed on half-pay 


ay 31} 


should be authorised | 
to propose a general brevet, or an exten- | 
sive promotion in the navy, but it would | 
be the duty of the Government to look | 
into the whole subject, and in the course | 
under the | 
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That arose out of the 
service. The right hon. 
Member contendcd that a 
tion having since — it was an addi- 
tional argument why the hopes of the 
army sliould be kept up by additional pro- 
motion. It had for a long period been 
the custom to hold out encouragement to 
the officers of the army by small brevets, 
every sixth year. ‘This was now 
the seventh year s since a brevet had taken 
place, and he did not know anything 
moie calculated to dispirit the ofiicers, 
than the declaration of the noble Lord 
that no brevet was place. In 
18i4 a brevet was issued, by which many 
general officers were raised to higher rank 
and additional pay. Ife admitted it was 
an expensive brevet. Ifowever, if there 
was anything to complain of on that 
score, he was sorry that the noble Sccre- 
tary for Foreign Affairs was not there to 
defend it, for that noble Lord had signed 
the warrants. That brevet had been re- 
scinded in 1818, and a saving to a very 
large amount had, in consequence, been 
effected. When it was considered that 
the half-pay of the officers who served at 


exigencie 
and ne 
great diminu- 


about 


‘ 


to take 


| Waterloo was the same as of those who 


that no in- 
rds of a 


had served at Blenheim, and 
crease had taken place for upwa 

hundred years, whilst a tes in- 
crease had occurred in the pay of those 
employed in the civil service, he con- 
sidered it a reason why the army were 
entitled to consideration. In fact, he did 
not wish to make any distinction between 
cither service, for he thought, when speak- 
ing of the service generally, that each of 
its branches had equal claims to con- 
sideration, and was sure it was the 
wish of the Members of both to make no 
distinction between them. He believed that 
a brevet sufficient to satisfy the expectat ions 
of the army; would not have produced an 
additional expenditure of more than 
10,0002. The last brevet had not ex- 
ceeded 11,0002. He wished that the 
noble Lord had devised sume means by 
which hope would be held out to the 
officers of the army, for he considered that 
nothing could be more disheartening and 
unsatisfactory to both services, than the 
declaration of the noble Lord. 

Viscount Howick, in explanation, con- 
tended, that after the resolution of the 
Committee of 1833, the Government 
not ina condition to propese any 
mendation on this subject lie 
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think it would be for the interest of the 
country, nor for the interest of either ser- 
vice, that they should do so under the pre- 
sent circumstances. With respect to the 
anxiety of the Government on this subject, 
he had last year, when he suceceded the 
late Secretary at War, the honor to adda 
supplementary estimate, increasing the pay 
of general officers to 4001. a-year. 

Sir Henry Hardinge contended, that it 
was the duty of the Secretary at War to 
propose an augmentation of ‘this descrip- 
tion, when he had ascertained it to be the 


pleasure of his Majesty that it should take | 


place. If it was his Majesty's pleasure, it 
was then the business of the Secretary at 
War to propose it to the House. The right 
hon. and gallant Gentleman proceeded to 
explain the constitutional grounds on which 
that augmentation had been delayed at the 
period referred to by the noble Lord. 

Sir Ronald Ferguson deprecated the 
narrow economy which would alienate the 
good will of some of the bravest and best 
officers. The regular united service was 
not even on an equality with the East- 
India Company’s troops, for these latter 
had a half-pay at a fixed period of service, 
which went on increasing from time to 
time. He would implore his Majesty’s 
Ministers not to disgust some of the best 
officers in both services. 

Sir John Elley was sure that the officers 
of the army and navy would feel much in- 
debted to the hon. Member who had brought 
this subject forward, and he trusted that it 
would have a good effect. He was a major- 
general of seventeen years’ standing, but 
though he did not feel parti icularly “desi 
rous of any further promotion, he certainly 
felt anxious that many deserving men, who 
were at present below him in rank should, 
receive that promotion to which they were 
justly entitled. Even advancement, how- 
ever, so far from being serviceable, was 
sometimes injurious, for there was this ano- 
maly in the army—that a lieutenant- 
colonel when advanced to the rank of 
major-general in most cases found himself 
worse off in point of emolument than he 
was before. The junior class of officers, 
whom he might call the operatives of the 
navy, and who endured more danger and 
fatigue than any other, had neither the re- 
payment of promotion nor distinction ; for 
on almost every occasion when badges or 
medals were given out for any brilliant ac- 
tion, they were overlooked. He would 
particularly press the case of the artillery 
corps on the attention of the House and 
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the Government. The artillery was the 
most. efficient arm of the British force in 
the field, and they were exposed to more 
danger during the war than the artillery of 
the French, because, while the object of 
the latter was to dismount the guns, that of 
the former was to reduce the numerical 
strength of the enemy, and the manner in 
which they executed their hazardous duty 
during the frequent opportunities he had of 
witnessing it, had always excited his admi- 
ration. He thought the motion of the hon. 
Member well deserving the consideration of 
his Majesty’s Government. 

| Captain Berkeley coincided with what 
had been said with respect to the class of 
officers below a certain rank, and it was 








the same in the navy as in the army. Mid- 
shipmen, not boys, but young men of six- 
and-twenty and eight-and-twenty years of 
age, and who had served for ten years, if 
they obtained a ship would be only entitled 
to the paltry sum of 50/. a-year, and if they 
had not a captain to give them a ship they 
would get no pay at all. What induce- 
ment was that for young men to undergo 
the severity of the strict examination for a 
lieutenancy ; the British navy felt that it 
was now ‘neglected when its services were 
not called for ; ; yet though the hopes of those 


sore service were to be blighted for another 

sar, still, as the noble Lord held out some 
nae and as they believed that Govern- 
ment intended well, he would trust to the 
future for something that would give satis- 
faction. 

Mr. Hume was sorry that the motion had 
been brought forward, as it was the proper 
office of the House of Commons to be a check 
upon the Government, and it ought not to be 
hurried on by a motion like that before it, to 
consent to adopt a principle of extravagance 
that would be wholly unjustifiable. He 
must say, that throughout the whole of the 
debate, from the first speaker to the last, 
the only subject referred to had been the 
situation of the officers, that of the privates 
and subordinate officers had never been 
once alluded to ; the question had been con- 
sidered ina partial, and not as it ought to 


the recommendations which he had submit- 
ted to the House in the years 1819, 1820, 
and, 1821 had been attended to, the cireum- 
stances which had given rise to the present 
motion would never have existed, because 
on those occasions he had strongly pointed 
out the expediency of calling in officers 
from half-pay to active service, instead of 





in both the navel and military branches of 


have been, in a general point of view. If 
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appointing young persons to new commis- 
sions. In fact, a large portion of the dead 
weight, on account of the army, was incurs 
red to remunerate those who had seen no 
service at all. If the practice which he at 
the periods in question so strongly depreca- 
ted, had not been kept up, that just ground 
of complaint, of officers of cight or nine 
years’ standing, attaining the rank of licu- 
tenant-colonels in the army, and post-cap- 
tains in the navy, would not have existed. 
Whilst he deplored the state in which the 
artillery and marines were placed, yet in 
considering the question of conferring ad- 
ditional honours, he could not overlook the 
claims which others had to participate in 
those honours—he alluded to those whom he 
would call the operatives of the army and 
navy. If promotion had been, as he had 
suggested, faily distributed, there could 
not now be the grounds of complaint that 


were made, nor would persons of nine | 
ears’ standing be commanding in the 


army and navy. The present com; plaints 
were all owing to the system of promot ion 
which had been pursued by foxaes Govern- 
ments. He knew that cases of hardship 
did exist in consequence ; but, at the same 
time, when he heard officers complaining 
that there were no retired allowances al- 
lotted to certain classes of officers, he would 
ask whether there were not many other 
classes of industrious individuals in socicty, 
who had no retired allowances after they 
had ceased to be able to work. 


England, and that there was no service so 
ill-used, with regard to promotion, as the 
English service. Officers were promoted 
in it who had no talent; or, at least, if he 
admitted them to have talent, 
tainly, in most cases, owed their success to 
the superior influence of patronage. With 
regard to the motion of his hon. Friend, he 
really could not see how, in the present 
state of the country, and with the small 
surplus which the Chancellor of the Ex- 
chequer had to deal with, the views of his 
hon. Friend could be entertained by the 
House. Under these circumstances, he 
regretted that the present discussion had 
been introduced, as he certainly could net 
give his hon. Friend that support which 
he could otherwise have wished. 

Sir E. Codrington contended, that the 
interests of the naval and military services 
were not sufficiently attended to. He 


thought prize-money might have been | 
more advantageously appropriated by way 
No naval officer was 


of remuneration. 
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He believed | 
there was no service so well paid as that of 


they cer- | 
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allowed table money, not even the Admiral, 


until he was on his station. He thought 
naval officers were much worse off than 


military. 


According to the regulations of 
the 


army a lieutenant-colonel might in 
twelve years be made a major-general, and 
in thirty-five years a naval officer might 


He knew 
was 150,000/. 


not be able to attain equal rank, 
an instance in which there 
prize money, and when a distinguished 
naval officer applicd to Lord Liverpool for 
his portion of it, his Lordship said he 
knew of no such fund. In a maritime 
country like this the interest of the 
navy and of the army also was of prime 
;linportance. In a civil office, clerks would 
be allowed to retire after half the period of 
service, and on double the pay compared 
with naval officers. 

| Captain Pechell supported the motion. 
There were 700 midshipmen had 
passed examination—of these 200 were 
unemployed, and the 
employed some were paid so 
120/. and 40/. 





1 
Who 


of 500 who were 


‘a } 
little as 10/, 


aeyear. Tle knew a very meri- 
torious officer who was twenty-five years a 
} midshipman. Ele was not only married, 
| but a grandfather, and he had stood god 
| father ‘to his grandchild. Who could sup- 
}pose a midshipman a grandfather?  Hle 
| really hoped the Government would not 
| require much prompting in a question so 


important as this. 
Captain Dundas said, that seventy-five 


alluded to 


;naval officers previously were 
| appointed in 1802, and were now support- 
| ing themselves on 240/. a-vear cach, while 
} military officers of the same standing WCIE 


| how gencral officers. 

| Captain Poldero, in support oft 
instanced the an oflicer 
‘who had been in sixteen general act 
| 


? 
' 
i 


'c 


motion, case ot 


|} and received the thanks of three S 
| but received neither rank nor emolument 
‘in the British service. Had he been in 
any other service he would have obtained 
the highest promotion. The gallant Mem- 
| ber maintained that in every department of 
the civil service, which was not 
| rious or hazardous as the naval or military, 
| promotion and compensation were infinitely 
superior. 

Mr. Charles HVood was unde 1 stood to Say, 
that the Admiralty would be glad, and 
were always glad, to entertain the claims 
of old meritorious officers ; but they had a 
| duty to perform to the public, which fre- 

;quently rendered it difficult for them to 
| ae cede to every application. There cot - 
| not be so much promotion in times of peac 
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as under a war establishment, and it was 
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8 
not ouly had no great body of 


the Jews. 


lieved that 


the number of promotions in time of war the Jewish people of this country forwarded 


that rendered these applications so nunc- 
rous. 
Returns were ordered. 


DisaBiLities OF THE Jews.] Sir 
Robert Inglis begged to know from his 
right hon. Friend the Chancellor of the 
Iixchequer, whether he intended to bring 
on that night the motion of which he bad 
notice. The question was one on 
which the House was not agreed ; and, from 
the importafice of the question, "he would 
put it to the right hon. Gentleman whe- 


given 


ther he thought it desirable at that late hour | 


of the night to raise a discussion upon it, 
especially as the House was not very 
full ? 

The Chancellor of the Exchequer said, if 
the question were to be discussed for the 
first time now, or when it was brought on 
before there was a decision of the House 
against the Bill, there might be some 
grounds for postponing the consideration to 
another time. But when that House and the 
country had already pronounced in favour of 
the Dill, then he would not be acting fairly 
or on principle if he postponed it that night. 


He would oceupy but little of the time of 


therefore move 
itself into a Com- 
civil disabilities 


the Hlonuse, and would 
‘ That the House resolve 
mittee, to consider the 


affecting his Majesty’s subjects of the Jewish | 


persuasion. 
Sir Robert Inglis said, that as his right 


he called upon the House to resolve itself 
into a Committee, 
self with simply negativing the motion 
proposed. Two petitions had been pre- 
sented in favour of such a measure as that 


which it was proposed to bring in; and | a 


iby this 


ito the Ifouse any prayers for the concession 


| of that object, which the Chancellor of the 


Exchequer then proposed to grant, but, on 
the coutrary, that he was correct in statins 
that some of them, on other than civil 
grounds, objected to the motion itself. He 
believed that many of the Jews felt, that 
the coneession which was sought to be 
forced upon them was one which they could 
not receive consistently with their own re- 
ligious character. The Jews were not a 
ereed but a nation—they still called them- 
selves a nation, and there existed a great 
distinction between the two. They were 
not Germansor English, but they were Jews, 
and in that character, and in that sense 
only, they wished to be recognised. Now 
le would not quote Chiistian authorities 
upon this subject, he would quote the au- 
thority of one of the Jews themselves; he 
would quote from a Jew who was known 
to his right hon. Friend, because he re- 
sided in the borough which he (the Chan- 
cellor of the Exchequer) repiesented. He 
alluded to the Rabbi Cruz, a person emi- 
nent for his learning. He would quote 
from this authority especially, as a witness 
to be treeeived before others, because 
he was a witness to the wishes and obliga- 
tions of these whose conduct he superin- 
tended. What was the language adopted 
emiuent person to one of his 


brethren on the subject of emancipation, 
hon. Friend had not given any reasons why | 


| lished at Cambridge, 
he should content him- | 
| for the emancipation of the Jews 


as it was called, in a pamphlet pub- 
entitled “An An- 
signing by an initial, 


, by the 


swer to a person 


| Rabbi Cruz, Professor of Hebrew ‘at Cam- 


was that a sufficient reason for the motion ? 


He believed, that he had before stated, 
what was admitted by every hon. 
man, that there had not been presented a 


single petition from the Jews assembled | 


together as a religious body, in favour of 
a measure for the removal of their civil dis- 
abilities. No petition had emanated from 
any synagogue, nor had it ever been de- 
bated in that House that any Chief Priest 
or Rabbi had given their support to a Bill 
for their emancipation, as it was termed. 
That fact alone, he thought, was a reason, 
regarding the matter as a rill clowe ques- 
tion affecting our duties, as well as their 
(the Jew’s) rights, which was deserving of 
more attention than it had received, He be- 


Gentle- | 


This author declared that 
ny one desiring emancipation acted against 
the ALmicuty! and that he was entitled 


bridge.” 


| to think so of his own community 3; whilst 





others by granting it, gave the highest 
| praise to Gop! He could quote other 
passages of equal force, bearing upon the 
subject, but that he did not wish to weary 
the House by doing so. ‘There was, how- 
ever, one passage bearing on the point, that 
the Jews were not, in their own opinion, 
the natives of any nation, but a people or 
nation of themselves, which he should beg 
leave to advert to, because it affirmed most 
emphatically the position which he had 
originally insisted on. When the writer of 
the work to which the pamphlet was an 
answer, claimed the rights of an English- 
man on the ground of being born in Eng- 
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land, the learned author replicd in it, 
“ You are not an Englishman, you are a 
foreigner ; you are no British subject, you 
are one of the nation of the Jews.” He 
should say nothing more than that if the 
Jews had cause of complaint, it was free 
for them to come forward and prefer their 
complaint. Why did they not do so? It 
might be said, as the writer to whom the 
pamphlet was written in reply said, that 
because they were born in England they 
were Englishmen, and entitled to the rights 
of Englishmen. He denied it. When a 
body of people separated themselves 
voluntarily from those amoung whom they 
resided, they were no longer entitled to 
participate in the privileges enjoyed by 
those from whom they had separated. It 
was sowith the Jews. They called them- 
selves the Jewish nation; they did not 
boast in the title of British subjects, 
Being born in England gave no exclusive 
right to the title of Englishmen, The Jews 
had wealth, riches, beyond most people ; 
they had protection, they had equal rights 
in the eye of the law—everything but po- 
litical power. He (Sir R. Inglis) would 
take it for granted that the Bill proposed 
to be introduced by his right hon. Friend 


Disabilities of 


was the same as that introduced by Sir 


Robert Grant in the year 1834; and, 
therefore, that the tenor of it would be 
to abolish the words in the oath, ‘* On the 
true faith of a Christian.” Now, what 
would be the consequence of that aboli- 
tion ? 


from the records. He would call on the | 
House to say whether, at any period of our | 
history since we had become a Christian 
people, any individual had been admitted | 


to civil power who had not made the decla- | 
ration that he was a Christian? and he} 
would then ask if it was prepared to get | 


rid of that last security for Christianity, 
and place the affairs of this country in the 
hands of those who not only were not 
Christians, themselves, but who also be- 
lieved Christ to be a blasphemer and an 
impostor? In doing so, the House would 
be doing what it could to deprive the 
country of all security, that its affairs 
would, for the future, be administered on 
Christian principles. If Jews were admit- 
ted to legislative power, by a parity of 
argument every other description of re- 
ligionists or non-religionists should be ad- 
mitted to it also. It was a most important 
question, and one which should not be 


{May 31} 





The only words which designated | 
the nation as Christian would be erascd | 





the Jews. 


carried through even its first stage in a 
House so thinly attended, and at sucha late 
hour of the night. It might, no doubt, 
be said, that it was not its first introduc- 
tion to Parliament. Headmitted it; but 
still he could not help thinking that it 
would have been much more courteous of 
his right hon, Friend if he had postponed 
it until those who usually took a part in 
similar discussions were present. With 
respect to the main question, he would 
ask the House whether a community of 
Jews would admit Christians to legislate 
for them? The answer was obvious. 
They would not. Was it then, to be con- 
sidered a necessary liberality on the part of 
Christians to admit Jews to govern them ? 
t might be said, that the number of Jews 
likely to be admitted would be very small ; 
but to that he should answer, that he had 
learned from late experience to put no 
faith in such assertions. Besides, how- 
ever few they might be, their talents and 
their zeal mix ight be suflicient to compensate 
for their deficienc y in numerical strength, 
and enable them to do their will as eflec- 
tually as if they were in greater force. Be- 
lieving that any power which might be 
conferred on the Jews would be exerted 
against and not for the Christian creed, 
he was not one of those prepared by 
granting any concessions to them to add 
a new danger to the external fabric of the 
Church (the internal fabric was protected 
by a higher power than that of man), or 
put it in the power of a Jew, Turk, Hea- 
then, or Infidel to do more harm than had 
been already done to the Christian re- 
ligion. He felt deeply concerned that by 
such and similar concessions as that pro- 
posed by his right hon, Friend, by little 
and little, all security for the continuance 
of Christianity as the ‘religion of the coun- 
try would he entirely frittered away. With 
that conviction strong upon his mind, he 
could never consent to the proposition of 
his right hon. Friend, in any of its stages. 
He believed it to be as unlawful for the 
British legislature to grant the concession 
contained in it as it would be for the Jewish 
people to receive it, and he felt bound to 
warn the House of the consequences likely 
to flow from it if it were to be carried into 
execution. It would be a practical re- 
moval of every test of religious belief in 
affairs of State. After that it would be of 
no consequence what religion the Legisla- 

le 
ail go farther, a say “it would be of no 
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consequence whether {it had any religion 
or not. He was surprised that a House 
calling itself Christian should cheer such 
a contingency. Was the cheer a delicate 
expression of opinion, or was it only a hasty 
exclamation without thought? He hoped 
the latter. In opposing the proposition 


he believed that he was only discharging a 
duty to his country. 

The Chancellor of the Exchequer gave 
his hon. Friend full credit for the conscien- 
tious part he had taken; but he claimed 
equal credit for himself in that which he 
had pursued and meant to pursue on the 
question before the House. 


taken of it by his hon. Friend. He did 
not, in the first instance, mean to have 
trespassed on the attention of the House ; 


a few moments, in consequence of what 
had fallen from his hon. Friend on the 
subject of his motion. His hon. Friend 


any importance in favour of the motion. 
To this he would reply by referring him 
to those from the great commercial com- 
munities of London and Bristol, and also 


to those from Portsmouth, Devonport, and 


other places. These petitions were not 
only important from the circumstances of 
number and locality, but also from the 
fact that the petitioners were in close com- 
munication with the great body of the pro- 
fessors of the Jewish faith in this kingdom, 
and had, therefore, an opportunity of 
acquiring an accurate knowledge of their 
habits, moral and social, and their politi- 
cal feelings and opinions. ‘ihe Rabbi 
Cruz might think what he pleased on the 
subject, and express his opinions as 
strongly as he chose, but the question was 
not to be decided by his opinions. It was 
a question of principle—a question not 
involving any insensibility to a religious 
belief, as his hon, Friend would fain imply, 
but involving the principle that civil and 
religious functions were essentially different 
in their nature. It was urged by his hon. 
Friend that the Jews believed themselves a 
nation, and did not Jook upon themselves 
as of any people among whom they resided, 
Did that make any difference to them in 
the amount of the King’s taxes—did the 
collector abate a shilling for that cause— 
were they exempt from the consequences 
of high treason for it—were they not, in 
fact, equally liable to all the burthens of 


{ COMMONS} 


_-made them so? 
| our barbarous statutes ? 
of his right hon. Friend with all his power, 


| cution ? 


justice. 
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_ the State as their Christian fellow-subjects? 


Why then should they be debarred a par- 
ticipation in the rights and privileges 
claimed and enjoyed by them? If they 
were alien in feeling to this country, who 
Who but ourselves and 
But the public 
had long since decided in favour of the 


question of removing the civil disabilities 
| of the Jewish people. 
dates for public honour, one a Jew, the 


When two candi- 


other a Christian, came before them, they 


almost invariably decided in favour of the 
former. 
public feeling, was the House prepared to 
He was deci- | 
dedly and distinctly opposed to the view | 


After such a manifestation of 


keep on the statute book the last miserable 
remnant of barbarism and religious perse- 
His motion was more to release 
the Christians from disgrace than the Jews 


| from disabilities. The Jews worshipped the 
but he should now beg its indulgence for | 


same God as we did—from their scriptures 
we derived much of our religion and of 
our moral law. To exclude them from 


civil rights would be toassume the function 
had said, that there were no petitions of | 


of the Deity. We had no hesitation n 
associating with Jews—in dealing with 
them—on some occasions we contended 
for their good offices, and wished to stand 
well in their favour. Why, then, oppose 
their being made equal with us in civil 
privileges? He had no view to disgrace 
the Christian religion in the amendments 
he proposed in the statute law, but to ren- 
der it all due honour by clearing away the 
impurities which clung to it under its 
name. He trusted the House would, 
therefore, allow him to go into a Com- 
mittee, that he might bring in the Bill 
which he meant to move for. It was pre- 
cisely the same as that introduced by Sir 
Robert Grant, neither more nor less. He 
much regretted that the advocacy of the 
question should be confided to him, and 
he was sure so did those hon. Members 
who recollected the efficient and powerful 
support which the former Bill had received 
from Sir Robert Grant and Mr. Macauley. 
To those who had heard them, the remem- 
brance would be better than his best argu- 
ments : to those who had not, he trusted 
that he had only to repeat that the mea- 
sure involved an immutable principle of 
It was the question whether, 
having removed from the statute book all 
religious disabilities except this, would the 
Legislature leave that one spot as a mark 
of the foul cancer which had so long 
gnawed and defaced our Constitution ? 
Mr, Estcourt deprecated the ynseemly 
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period of the night at which his right hon. | 
Friend had thought fit to bring on hig 
motion; andhe thought that it was not 
too much of his hon. Friend near him to 
ask a postponement of it to a more fitting 
occasion. Though the question was one 
which had received the assent of that. 
branch of the Legislature, it had by no | 
means its unanimous concurrence. Under 
these circumstances, it was not a question 
to be brought forward at such a late hour 
in such athin House. The proposition of his 
right hon. Friend was an insidious way of 
undermining all religious distinctions. If 
it were not, why was a Jew to be preferred 
toa Mahometan? If it were affirmed the 
Legislature would be open to all sects 
and denominations alike, were hon. 
Gentlemen prepared for that consumma- | 
tion of things? He, for one, was not; and 
he should never give his vote in favour of | 
any proposition which went to undermine | 
Christianity as the religion of the land. | 
The hon. Member concluded by protesting 
against the introduction of such an im- 
portant question at such a late period of 
the night, when the benches were empty. 

Mr. Robinson said, that he should always | 
support any proposition for doing away 
with any species of civil disability on ac- 
count of religious opinions. The hon. 
Baronet had alluded to the paucity of 
petitions in favour of this motion, but the 
House had already passed the principle of 
the Bill by a numerous majority, and 
therefore there was no need of such an 
expression of national opinion at the pre- 
sent. If, however, the people of England 
thought (as the hon. Baronet, the Member 
for Oxford, alleged) that there was any | 
security to the Christian religion in pre- 
serving this miserable remnant of a bar- 
barous code, why did they not evince their 
conviction by petitions against the Bill? 
He believed that the Christian religion had 
never derived any support from that into- 
lerant statute which it was proposed to | 
repeal; but, on the contrary, it had suf-— 
fered the greatest disgrace and injury | 
in every country where it had _ been | 
adopted. 

Colonel Thompson begged, as a man | 
who had passed a considerable portion of | 
his life amongst his Mahometan fellow- | 
citizens, to express an earnest and sincere | 
hope that the time was not distant when | 
we should get rid of the stigma of having 
in that House placed any man under poli- 
tical disabilities on account of his religious 
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creed. Heshould very much like to know 
at what precise moment it was, that the 
professors of Christianity made the disco- 
very, that it was essential to the existence 
of their religion that the professors of all 
other religions should be deprived of poli- 
tical rights. He, for one, was a follower 
of Him who said, ** Do unto others as ye 
would they should do unto you;” he could 
not congratulate the hon. Gentlemen op- 
posite that they were of the same faith 
and creed. He protested against the dis- 
grace and the discredit of allowing that 
they stood there as Legislators, not because 
their interests were involved in the welfare 
of a certain country, but because they 
were the professors of a certain faith. He 
trusted that the time was not far off when 
this stigma would be removed, and that 
persons of whatever faith, whether Jews, 
Mahomedans, or any other, would be ad- 
mitted to that House whenever they were 
found worthy of the confidence of a con- 
stituency. 

Mr. Plumptre was glad the hon. Mem- 
ber for Oxford had taken his stand against 
this Bill, and believed the great body of 
the people would be sorry that the Chan- 
cellor of the Exchequer had thought it ne- 
cessary to bring in such a measure. He 
would not have lent himself to such a Bill 
if he had looked, as he ought, to Him by 
whom kings reign, and by whom princes 
dispense justice. He did not know how 
they could hope for a blessing on their la- 
bours, if they gave their assent to a mea- 
sure that went to introduce into that 
House a people who said that the great 
Head of the Church was a blasphemer and 
an impostor. 

Mr. O'Connell said: Yes; injustice had 
its reward—iniquity had its reward—there 
was a blessing attending the imposition of 
the burthens of the State on the shoulders 
of the Jews, but there was no blessing at- 
tending the doing them justice. He de- 
nied that hon. Gentlemen opposite who 
upheld the principle of persecution, were 
actuated by Christian principles, and he 
wished to know by what right they dared 
to assume to themselves, as legislators, the 
principle of infallibility? He declared 
that the debate was disgraceful to the 
country. He could not refrain from the 
expression of his abhorrence of the odious 
and unchristian avowals of the opposers of 
this Bill. The hon. Baronet who led that 
opposition had been driven from one posi- 
tion to another, and, failing in exciting the 
bad passions of hon, Members against the 
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Jews as heretics, he had denounced them | for the Jews as he had for Mahomedans, 
as worthy of exclusion as infidels. But | but he believed they had not a sufficient re- 
the House had no way of keeping out hee | spect for the English nation to entitle them 


retics. It was, indeed, an ugly word, and 
might be retorted. [Hear.] He wished 
the noble Lord opposite would speak up, 
and not keep contradicting him in that 
tone. Perhaps he could tell him what a 
heretic was. Perhaps he would define it 


—anybody who was not a member of an. 
All that they had to do 
with any individual who applied to enter | 


Orange Lodge. 


that House, was to find that the constitu- 
ents of the place he came from had thought 
him a proper person to represent them. 
He would be the first to declare the im- 
portance of religion to the individual ; but 
he held that it was impossible for men to 
judge of each other’s creeds and consci- 
ences ; and it was expressly forbidden them 
to do so. He was surprised that any one 
in that House should think of using the 
sword of the law in any shape on account 
of conscientious differences of opinion, in 
the present day. 

Colonel Perceval did not think it neces- 
sary to justify the speech of his right hon. 
Friends, or to defend them from the coarse 
attacks with which the hon. Member for 


Kilkenny took every opportunity of assail- 
ing them, and vilifying their motives. 
= } 

They, and he also, had understood the 
scope of the motion tobe, that henceforth 
Jews, infidels, Mahometans, and heretics, 


would be welcome there! Thus, it was 
now openly and shamelessly avowed, that 
it is indifferent whether the Christian 
religion be any longer characteristic of this 
House—whether it is or is not to be re- 
ceived as part and parcel of the law of the 
land. The hon. Member for Kilkenny 
had declared, that there was no way of 
preventing heretics entering that House ; 
but he insisted there was, for when a new 
Member presented himself at the Table, 
he must declare himself a Christian. 

Mr. O' Connell : —No, no. 

Colonel Perceval said, that if the oath 
was read, they would find that it was 
essential to the character of a legislator of 
that House that he should be a Christian. 

Mr. Scarlett said, that it appeared to 
him that the nation already suffered con- 
siderable inconvenience from the introduc- 
tion of too many classes of citizens into its 
legislation. Other States had similarly 
suffered. Rome itself at length fell a 
victim to the extension of the rights and 
privileges of citizenship to the multitudes 
she ruled over, He had as great a respect 


| to seats in its Legislature. They were so 
| distinct a people that they would never 
| amalgamate with Christians. They would 
| always have a Jewish party in the House, 
as they had a Roman Catholic party, and 
he believed they did not find that very 
convenient or agreeable. The Jewish 
party would, like the Roman Cathulic, be 
always found ready to join, and further 
| any discontents that might exist, aud cause 
endless annoyance. 

The House divided—Ayes 70 ; Noes 19 ; 
—Majority 51. 

The House went into Committee. Re- 
solutions proposed were agreed to, 

The House resumed. 
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HOUSE OF COMMONS, 
Wednesday June 1, 1836. 


MinuTES.] Bills. Read 
(Ireland) ; Civil Offices’ Declaration. 

Petitions presented. By Mr. Power, from various Places, 
for Excise Licences’ (Ireland) Bill.—By Sir G,. Strick- 
LAND, from Barnsley, for Repeal of the Duty on News- 
papers.—By several Hon. Memuers, from various Places, 
for Abolition of Tithes (Ireland).—By several Hon, Mem- 
Bers, from various Places, not to agree to the Lords’ 
Amendments on the Municipal Corporations’ (Ireland) 
Bill.— By Sir GeorGr StrickLAnp, from Bradford, and 
Mr. BROCKLEHUKS?, from Chorley, for Amendment of the 


Factories’ Regulation Act; and for a Ten Hours’ Bill.—By | 


Viscount AcHESON, from Lisnadill, for an Alteration of 
the Law relating to Landlord and Tenant; and 
Markethill, for a Law to Prohibit the use of Spirits by 
Lower Orders; and from Armagh, for a Protecting Duty 
on the Importation of Flax (Ireland).—-By Mr. Brockir- 
HURST, from Brewers and Retailers of Beer in Maccles- 
field, to be placed on the same footing as Licensed 
Victuallers.—By Mr. Guest, from Merthyr Tydvil, 
Revision of the Criminal Code. 


Irisu Tirnes AND CORPORATE 
rorM.] Mr. Welliam Roche, in presenting 
a petition from the city of Limerick, said, 
that it was signed by no less than nine 


thousand citizens, and expressed in terms | 
strong and emphatic, yet not too strong or | 


energetic for the painful necessity of the | 
occasion, their indignant feelings on the 


injustice and degradation attempted to be | 
put upon the people of Ireland by being 


pronounced, not in this house, but in another | 
place, unworthy or incapal ble of enjoying 


those free municipal institutions which had | 
been recently conferred upon the people of | 


England and Scotland, and from which the 
people of England and Scotland had, 


even already, experienced considerable ad- | 
of Limerick and | 
individuals, if | 


vantages. The people 
of Ireland felt that, like 
nations tamely submitted to humiliation, 
the insult was sure to be repeated, 


dust. Ireland associated herself with this 
country on terms of perfect equality and | 
reciprocity. 
of the compact fairly, fully, and honour- 
ably, and she, therefore, claimed from this 
country, as the other contracting party, 
the same share of faithful and honourable 
bearing. Ifshe obtained it all would be 
right, but if she did not, it was an univer- 
sally admitted maxim that the violation 
of a compact by one party liberated the 
obligations of the other. It was, there- 
fore, that the petitioners implored the 


‘ ’ 
ar 


a second time:—Loan Societies | 


from } 
the | 


for | 


RE- | 


until at | 
length every scintilla of sintional right and | 
national dignity would be trampled i in the | 


She had performed her share | 
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House to stand firm in the maintenance of 
perfect justice to Ircland, and thereby to 
ward off the fearful consequences that 
| might result from discontent and collision ; 
| for Ireland, while willing and ready to 
abide by every covenant in her engage- 
ment, was resolved not to yield up a par- 
ticle of her rights or her honour. In 
looking to the tranquillity and prosperity 
of Ireland, the petitioners could not pass 
by that interminable seurce of discord, 
strife, and bloodshed—the tithe system ; 
but as that topic was appointed for dis- 
cussion this evening, he forbore any pre- 
sent comments upon It. 
Petition laid on the Table. 





Titnes AnD Cnuurcu—(Ireianp).] 
Lord John Russel said, that notice of an 
,amendment to the Order of the Day for 
the Second Re eading of the Irish Church 
Bill having been given by the noble Lord 
| opposite (Lord Sti inley), he rose to state 
that he should offer no opposition to the 
introduction of the noble Lord’s bill, 1 
‘the noble Lord’s motion was submitted to 
the House as a substantive one. He 
should then treat it in the same way as he 
last year dealt with a motion made by the 
Chief Secretary for Ireland for leave to 
bring in a bill relative to tithe in Ireland, 
and as he had dealt with the motion of the 
right hon. Baronet (Sir R_ Peel) for a bill 
to provide for the voluntary commutation 
| of tithe —that was to say, he should offer 
nO opposition to ihe bringing in of the 
bill. But if the noble Lord’s motion 
were to be made as an amendment to 
the order of the day, it would of course 
be impossible for him to agree to it. 

Lord Stanley said, it was undoubtedly 
his wish to have his bill brought in, and 
' he was also anxious to take that course 
which would at once be convenient to the 
Government, and likely to insure a fair 
consideration, both of his proposition and 
that of the Government. It had been his 
object to avoid the inconvenience of 
making his motion as an amendment to 
the second reading of the Ministerial Bill, 
but undoubtedly he did mean to offer his 
measure as a substitute for that. He 
would, therefore, take the liberty of asking 
a question in answer to the one which 
had been addressed to him. He wished 
to know whether, if he were to bring in 
his bill, his noble Friend would object to 
postpone for three weeks the second read- 
ing of the Government measure, in order 
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to allow time for the printing and full 
consideration of his (Lord Stanley’s) bill? 

Lord John Russell undoubtedly would 
not consent to the postponement of the 
second reading of the Irish Church Bill. 
It had now been some time before the 
House, and hon, Gentlemen must be quite 
ready to come to a decision on its princi- 
ple. It was not his intention to propose 
the commitment of the bill until some 
time hence; but he could not postpone 
the second reading of the bill. 

Sir Robert Peel begged to say, that the 
course which the noble Lord (Lord J. 
Russell) proposed to pursue, of pressing 
his bill to a second reading, before his 
noble Friend (Lord Stanley) bad an oppor- 
tunity of introducing his measure, was 
contrary to the course taken with regard 
to his (Sir R. Peel’s) bill for the voluntary 
commutation of tithe, It was true, that 
the noble Lord permitted the introduction 
of that bill; but when he (Sir R. Pecl) 
proposed to read the bill a second time, 
an objection was taken to such a proceed- 
ing, on the part of one of the Ministers, 
on the ground that the House could not 
allow of the second reading of the bill, as 
a matter of course, because that would be 
an aflirmation of its principle. If, there- 
fore, the noble Lord was anxious now to 
pursue the same course as had been taken 
with respect to the bill for the voluntary 
commutation of tithe, he would consent 
to the postponement of the second read- 
ing of the Irish Church Bill, until the 
measure of his noble Friend (Lord Stanley) 
was introduced. 

Lord John Russell could not consent to 
the postponement of the second reading of 
the Irish Church Bill. 

The Order of the Day for the second 
reading of the Tithe Bill (Ireland) was 
read. 

Lord Stanley : I hope the interest I have 
at all times taken in the question now 
under consideration, and the part which it 
was my lot to perform on various occasions 
in the discharge of my official duties, will, 
at least, vindicate me from any accusation 
of undue presumption in offering myself to 
the notice of the House at this early pe- 
riod. I can assure my noble Friend, that 
although I feel myself compelled to come 
forward upon this occasion, I do it, not un- 
dervaluing the importance, the difficulties, 
the overwhelming embarrassments of the 
subject, which I, as much as any man in 
the House, feel; and nothing should have 
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induced me to take upon myself a task to 
which I am sensible I am unequal, except- 
ing the consideration that it is the bounden 
duty of every man who has a competent 
acquaintance with the subject, to exert his 
humble abilities to the utmost, in order to 
offer a proposition which may afford a 
chance of finally settling a question which 
has embarrassed Government after Govern. 
ment, and overthrown Administration after 
Administration—which, so long as it re- 
mains unsettled, must interfere materially 
with the tranquillity and welfare of Ireland 
especially, and of the empireat large—which 
must foster unnatural cnmities and unnatu- 
ral alliances—which must keep up continued 
excitement and continued differences, not 
only between parties in this House, but 
between the two branches of the Legisla- 
ture. If I thought, that the present state 
of the law was safe for the Church, credit- 
able to the Government, or consistent 
with the maintenance of peace and tran- 
quillity in Ireland, my task, on the present 
oceasion, would be short and easy ; because 
I should have little difficulty in exposing 
the vices in principle, and the many faults 
in detail, of the present Bill, so as to jus- 
tify me in taking the straightforward and 
simple course of moving its rejection on 
the second reading. But I do not feel 
that the state of the law is safe for the 
Church, is creditable to the Government, or 
is consistent with the maintenance of peace 
and tranquillity in Jreland. It is true, no 
doubt, that by an Act, which I was fortu- 
nate enough to be the instrument of pass- 
ing, the clergy, in a great portion of Ire- 
land, are recovering their incomes with 
comparative ease, and in comparative abund- 
ance; that they are rescued from collisions 
with the peasantry; and, in fact, that they 
are at this moment in undisturbed posses- 
sion of a considerable portion of their in- 
comes. It is true, also, that, by the inter- 
position of remedies which courts of law pos- 
sess, the rights of the clergy have been vindi- 
cated under circumstances sometimes of great 
difficulty. It is true, also, that the patience, 
the forbearance, and the moderation of the 
clergy, for the most part, in Ireland, have 
been conspicuous. I think the worst ene- 
mies of the Church will not deny the 
general moderation and forbearance of the 
clergy of Ireland. I say, that the great 
majority of that body have borne, in an 
exemplary manner, the sufferings and pri- 
vations withwhich they have been afflicted, 
individually and collectively. If hon. 
Gentlemen wish to have a clear and cons 
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vincing proof of the estimation of that con- 
duct in this country, [ call upon them to 
look at the extraordinary liberality of their 
Protestant brethren on this side of the 
water. Their patience and _ forbearance 
have called forth a strong feeling of sym- 
pathy from their Protestant brethren in 
this country, and have afforded a striking 
and irrefragable proof that they will not 
allow the Irish Church to be overburne by 
the machinations, the frauds, or the violence 
of her enemies. It is because they have 


received this bountiful and kindly mark of 


sympathy—it is because their moderation 
has elicited this tribute of respect and con- 
dolence, that I desire in their amended cir- 
cumstances, that the friends of the Church 
of Ireland, and the members of the Church 
of Ireland, should exhibit no less moderation 
in their demands, no less reasonableness in 
their concessions, than they displayed in 
the period of their lowest depression. Be- 
cause extraordinary exertions of the 
courts of law have produced a partial re- 
medy, I do not wish to see those extreme 
measures brought into use: it is because we 
stand in a comparatively better situation 


than last year that I desire to come forward 
and not to oppose the second reading of the 


Bill of my noble Friend, without submit- 
ting some definite and tangible proposition 


—not exposing myself to the charge of 


dealing in vague generalities and empty 
professions, but asking for the leave of the 
House, which I can hardly think will be 
refused, to bring in a Bill to show how far 
we are prepared to go. If I were to take 
the course pursued by my right hon. 
Friend, the Member for Tamworth, last 
year, and agreed to gointoa Committee on the 
Bill, in order that we might separate the 
many parts to which we do object from 
those few to which we do not object, the 
labour would be hopeless and interminable ; 
for my noble Friend has so ingeniously 
contrived to mix throughout the measure 
the principle to which we never can con- 
sent, with details in themselves so impor- 
tant as almost to rank as principle, that it 
would be impossible for us, as on the for- 
mer occasion, to separate one portion from 
the other. But mainly I cannot do so, 
because Government is placed this year in 
avery different position to that in which it 
stood last year. We have not yet forgotten 
the course Government thought it their 
duty to pursue—a strange idea of duty in 
my mind—by refusing the great practical 
good both branches of the Legislature had 
consented to accomplish, unless it were 
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accompanied by an assertion of the prin- 
ciple which they themselves admit could 
barely be brought into operation, mis- 
chievous in itself and dangerous in its aps 
plication. They have told us, that we must 
not mind what other people offer—that we 
must not take the benefit the Legislature 
is disposed to give, and it is, therefore, my 
duty to appeal from Government to the 
House of Commons, and to the reason and 
moderation of the people of England, by 
stating what we are prepared to do— 
namely, frankly to deal with grievances 
which we frankly acknowledge; and to 
state thus far we will go re: adily and will- 
ingly, but no farther. It is on these 
grounds that, perfectly sensible of the diffi- 
cultics which attend the attempt of any 
individual Member to bring forward a 
question of this magnitude, I have yet felt it 
my bounden duty not to shrink from ad- 
dressing myself to the House. I trust, if 
the House should not ultimately agree to 
my proposition, it will, at all events, yield 
me its patient and calm attention, while I 
endeavour to lay before it the real state of 
the case, by adverting to the course which 
has been pursued, and the course we are 
all agreed in pursuing; and then, by en- 
deavouring to show on how trifling a prac« 
ical result we differ, although important 
in principle, which I am not at all disposed 
to undervalue. The legislation, with re- 
gard to the Church, may be classed mainly 
under three heads;—1. The nature of the 
revenue. 2. The total amount of the re- 
venue. 3. The distribution and applica 
tion of the revenue. ‘The two statutes 
which more directly bear upon this question, 
are two Acts, both of which it fell to my 
lot to frame and prepare ; one of which—I 
mean the Church Temporalities Act—was, 
however, introduced to the House by my 
noble Friend, Lord Spencer, then Chan- 
cellor of the Exchequer. I do not deal at 
all in this case with the various questions 
of discipline, pluralities, non-residence, or 
due subordination and control of the clergy, 
because these topics belong equally to the 
cases of England and Ireland ; they have 
always been considered ob jects om great im- 
portance, but have always been sedulously 
kept apart—they are kept apart in my 
noble Friend's Bill, and I do not propose 
to entangle them. As to the three points 
I have named, the Tithe Composition Act 
dealt mainly, if not entirely, with the first 
—-the nature of the revenue of the Church. 
Although the must be familiar to 
many Members, I trust [ shall not be 


case 
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thought guilty of impertinent repetition, if | 
1 call to their recollection what were the | 
complaints made, the remedies proposed, | 
and how far those remedies applicd them- | 
selves to the real grievance. That Act. 
sanctioned and laid down the principle, that 
for ever from that period tithe in kind 
should cease and be abolished—that it no 
longer should be raised as a tax upon the | 
industry and capital of the occupying and 
improving tenant—that it should be con- 
verted into a rent-charge—that it should | 
be a fixed payment, varying only with the 
price of corn—that it should be charged | 
upon the land—that it should be levied, | 
not upon the tenant but upon the landlord, 
and that a proportionate reduction, in con- | 
sequence of his new responsibility, should | 
be made in favour of the land-owner. So | 
far as the great leading and crying gricv- 
ances upon the tithe-payer were concerned, 
the Tithe Composition Act wholly and 
entirely met the evil. I say it broadly, 
and without hesitation or qualification, 
that, as far as regarded the interests of the 
tithe-payer—as far also as tithe was 
charged to be a tax upon his industry—as 
far as regarded the oppression and extor- 
tion of tithe-proctors, and as far as regarded 
collisions between the clergy and the pea- 
santry, the Tithe Composition Act com- 
pletely and effectually remedied the evil. 
And as with respect to the payments made 
by the tithe-payer, there is no alteration in 
the Bill now introduced by my noble 
Friend, than that the charge is thrown 
upon the landlord immediately, instead of 
waiting till the expiration of the lease, for 
which he receives—and I do not object to 
it—an increased reduction in the amount 
of tithe. But it unfortunately happens 
that, in the decision of this question, vari- 
ous and conflicting interests are involved— 
these are touched in different parts of the 
ineasure, some dealing with the amount, 
some with the payment, and some with 
the distribution—all with the most oppo- 
site views and intentions, but all supported 
by the declaration that one part of the 
Bill shall not pass without the other, 
thereby impeding aud preventing the settle- 
ment of the whole or of any part of the 
subject. Most unfortunately for Ireland, 
most unfortunately for justice, and most 
uniortunately for the well-being of the 
cmpire—most unfortunately, too, for the 
embarrassment of his Majesty’s Govern- 
ment, in an evil hour and for political pur- 
poses, they tied themselves down to that 
principle which my noble Friend so feel- 





{COMMONS} 


(Ireland ). 1244 


ingly deplored the other day his inability 
to shake off. What do they declare? That 
they will not give peace to Ireland until a 
principle be sanctioned which they know 
cannot be adopted by the Legislature. 
Then, let us see who are the parties con- 
cerned, and what are their various inter- 
ests. The landlord and tenant are in 
reality concerned in this, and in nothing 
but this—in the amount of reduction that 
shall be made, and in the manner in which 
the burden shall be placed upon the shoulders 


‘of the one instead of the other. But 


who else are concerned ? Those who, from 
religious or other motives, are anxious to 


‘destroy the Church of Ireland; those sin- 


cere but mistaken men who think that this 
is the course to attain their object ; those 
who desire to reform the glaring abuses of 
the Church; and also those economical (I 
suppose I must call them) politicians, who 
think they can screw out of the Church a 
miserable portion to effect some pitiful 
saving which would never be felt for a 
moment in the expenditure of the country, 
and who fancy that the power of extracting 
some 50,000/. a-year is a reason which 
ought to warrant the House of Commons 
in refusing to settle this question. It may 
be said, perhaps, that the tithe-payers have 
an indirect interest in coupling the question 
of education (for by a species of courtesy we 
must, I suppose, consider it a question of 
education) with the settlement of the tithe 
question. Undoubtedly they may have such 
an indirect interest if there be any one who 
expects to profit personally, or even in his 
connexions, by the result. ‘They may have 
an indirect interest if they doubt the readi- 
ness of Parliament to provide the funds 
necessary for an object so important as the 
national education of the people of Ireland. 
But have they the slightest reason to doubt 
it? Has Parliament shown the smallest 
indisposition to give large and liberal grants 
for such a purpose? Do they really and 
seriously believe that there is one Member 
in the House—-I will not except even the 
hon. Representative for Middlesex—who 
would say, “ I will refuse you 50,000/., 
unless you can obtain it by screwing it out 
of the revenues of the Church of Ireland ? 
I will not pay any man so bad a compli- 
ment as to imagine him capable of such 
conduct. Therefore, we may assert that 
tithe-payers have no interest, direct or in- 
direct, but in the first portion sanctioned 
by my noble Friend’s measure and by every 
measure, only it is the Government which 
says that this shall not pass without some- 
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thing else. But what interest have land- 
lords or persons through whose agency tithe 
payments are kept up? I know that 
through short-sightedness they may think 
they have a pecuniary interest in avoiding 
any payment by means of turbulence and 
disorder. It may be their object, therefore, 
to exasperate excitement—to encourage 
violence—to rouse the deluded peasantry 
for what cannot profit them, but may pro- 


mote the payment of overgrown and ex- | 
This may be the fault of | 
the landlords of Ireland, although I hope | 
but few are to blame; but I ask his Ma- | 


tortionate rents. 


jesty’s Government whether it will join in 
a proceeding to keep alive this excitement, 


of Ireland ? 
tithe-payers and the Church there will be 
but one question of interest—the mode in 
which the revenue should be raised. If no 
reduction is to be made in the amount, as 


precisely the same sum, the distribution 
must be a matter of perfect and entire 
indifference. 


to the Roman Catholic peasant whether 
this clergyman is overpaid or that under- 
paid—his only point of interest is what he | 


is to pay :—whether the sum be larger or 
smaller that is given to one or to the other, 
whether the money is well or ill-distributed, 
isno matter to him. To think otherwise 
isa fallacy and a delusion, which I know 
my noble Friend will not attempt to 
encourage ; for the tithe-payer is not to be 
benefitted one farthing, whether the Church 
be defrauded of 50,000/. or of 500,0002. But 
as between the State and the Church the 
amount and distribution of the revenues of 
the Church is a matter of deep interest ; it 
is deeply the interest of the State that the 
ministers of religion in Ireland should not 
be placed in a situation of pecuniary diffi- 
culty. Stationed as they are (to use an 
expression of my noble Friend) like a sort 
of Missionary Church on the outposts of 
Protestantism, it is the interest of the State 
to take care that the members of that 
Missionary Church are in a_ condition 
becoming their rank and education as 
gentlemen, so as to enable them, decently 
and respectably, not only to maintain their 
families (for our Church does not enjoin 
cclibacy) free from unreasonable cares and 
anxieties, but to exercise hospitality, and to 


. . . . | 
deal out charity with a liberal hand in parts | 
| annum. 


of the country where perhaps they are 


almost the only resident gentry. It is | 
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important for the State to sce that the 
ministers of religion are as far removed 
from luxurious affluence on the one hand as 
from sordid poverty on the other. [ Cheers, 
we believe, from Mr. O'Connell] If the 
hon. Member cheers me because he doubts 
my readiness to effect both these objects, I 
entreat him only to suspend his judgment 
until I have concluded my statement ; and 
if | show him that I do etlect them, I call 
upon him, as he is attached to his native 
country, to support my proposition, which 
will only make the clergy equi-distant from 
luxurious afiluence and sordid poverty. 
Therefore, I say, the State is interested 


| both in the amount as well as in the dis- 
and indefinitely to postpone the tranquillity | 
I stated, that between the | 


tribution of the revenues of the Church. 
Some may think that the has a 
pecuniary interest. I[ contend that it is 


State 


| dangerous to admit the principle that it 


should have; but there is no gentleman 


| who will not say that that pecuniary in- 
respects the tithe-payers, who are to give | 


terest,be it 50,0002. or 100,0002., is a matter 
of complete and utter insignificance, com- 


| pared with the other great and important 
It can be of no consequence | 


points. With the questions both of amount 


| and distribution the Act to which I before 


referred, regarding Church temporalities, in 
some degree dealt. It dealt with them 


imperfectly, but it dealt with them on the 
| principle which | propose to carry farther. 
| As to the amount, it recognised large defi- 
| ciencies which required to be supplied ; and, 
on the other hand, it acknowledged expen- 
| Sive supertiuities which required to be re- 
| trenched. 


It admitted the necessity and 
the importance of relieving the people of 
Ireland, as far as was consistent with a due 
maintenance of the rights and interests of 
the clergy. I never did deny, and I never 
shall deny, that the maintenance and well- 
being of the Church was the main and pro- 
minent object at which we ought to aim in 
making either reductions or augmentations 
—I did not set out to cut down for the 
sake of cutting down alone, but I set out 


| to cut down here because I thought I could 


heneficially apply there, and that is the 
principle of the Bill 1 shall conclude by 
moving to introduce. In the first place, 
with regard to the amount. It will be 
remembered that the Church ‘Temporalities 
Act reduced the number of bishoprics by 
ten ; and at the same time relieved the peo- 
ple of Ireland from the payment of a tax 
for repairing the exterior of the Church, 
amounting to not less than 60,0002. per 
That was a direct, plain, and dis. 
tinet relief to those who contributed to the 
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maintenance of the Church in Ireland. In- 
dependently of this, owners of bishops’ 
leases were enabled, by the provisions of 
the Bill, to obtain permanent possession of 
lands which they could only previously hold 
under leases of uncertain dates. These 
were the diiferent modes of relief proposed 
by the Church Temporalities Act to be con- 
ferred on those who contributed to the sup- 
port and the maintenance of the Established 
Church. But there were undoubtedly other 
objects contemplated by the same Bill for 
the advantage of the Church itself: among 
these was the augmentation of small livings, 
the erection of glebe-houses where required, 
the dissolution of unions where the size of 
the union and extent of the Protestant 
population rendered dissolution necessary, 
the repair of churches where they had been 
suffered to fall into decay, and the erection 
of churches in places where there was no 
decent place of worship for the Protestant 
congregation. These were the objects 
which we sought to obtain by the reduc- 
tions we imposed in various ways in the 
revenues of the Church in Ireland. Now, 
what were those reductions? The first 
and principal reduction was that which I 
have already stated—the abolition of a cer- 
tain number of bishoprics. The next most 
important in amount was the tax which 
we imposed, after the termination of exist- 
ing interests, upon two of the bishoprics 
which were retained. There was also a 
graduated tax imposed upon all benefices 
whose incomes exceeded a certain amount. 
The object of this last tax was not to pro- 
duce a complete equality amongst all the 
livings in Ireland, but to take something 
from those which could better spare it, in 
order to create a fund out of which the exi- 
gencies of the incumbents of the smaller 
livings might be met. Ido not mean to 
say that the principle adopted was in all 
respects the right one, because I am pre- 
pared toadmit that the proposed reduction of 
the larger and more valuable livings dealt 
with the amount of income alone, and made 
no reference whatever to the amount of 
duties to be performed. I admit that that 
is the principle on which remuneration 
ought to be afforded. And [ wish I could 
satisfy my noble Friend opposite,that we go 
so far together that, if it were not for a little 
foolish pride, and a little foolish shame, it 
would be easy for his Majesty’s Government 
to unite with us in the settlement of the 
important question. What were Lord 
Grey’s calculations, at the time that he 
introduced the Church ‘Temporalities Act, 
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of the amount of revenue to be obtained ? 
and what were the objects which Lord 
Grey, speaking at that time the sentiments 
of the Government and of the Legislature, 
pointed out as the prominent objects to 
which that amount of revenue was to be 
applied? In the first place, the Church 
cess was stated at 60,000/., and the ordi- 
nary average repair of churches at 60,0001 ; 
and so near was that sum to the calculation 
now made, as to differ from it only by a few 
pounds ; for the Ecclesiastical Commission - 
ers, at the present moment, estimated the 
cost of repairing churches in Ireland at 
fifty-nine thousand and some odd hundred 
pounds. But Lord Grey considered that a 
large sum would be requisite for the aug- 
mentation of small livings; and in order to 
raise the minimum income of every clergy- 
man in Ireland to 200/. a-year, he calculated 
that no less asum than 46,000/. per annum 
would be necessary. Beyond this, Lord 
Grey calculated that 20,000/. a year would 
be required for new churches, and 10,000/. 
a-year for glebe-houses, with another item 
which I do not recollect. Lord Grey, 
therefore, charged upon the fund obtained 
by the reduction of bishoprics and the tax 
upon the larger livings—Lord Grey charged 
upon that fund, as deficiencies which re- 
quired to be supplied, a permanent charge 
of not less than 156,000/.a year. But 
setting aside all the cases of the building of 
glebe-houses, the erection and repair of 
churches, the augmentation of small livings, 
&c., what is the amount of the permanent 
charge which the Ecclesiastical Commission- 
ers now report will for ever be upon the funds 
at their disposal? 69,000/. a-year ordinary 
current expenses, without providing for 
any one of the objects which it was the 
purpose of the Church Temporalities Act 
to accomplish by the reductions which were 
to take place. And what is the amount of 
the revenue of which the Ecclesiastical 
Commissioners are now in the receipt ? The 
amount of the revenue for the Jast year was 
29,000/.—29,000/. was the sum which 
they had at their disposal to mect the 
annual current expenses of 69,000/., which 
annual current expense was incurred with- 
out meeting any one of the important 
objects contemplated by the Church Tem- 
poralities Act. The fund at the disposal 
of the Ecclesiastical Commissioners, it was 
proved by an actuary’s calculation, could 
not be out of debt till the year 1873. Till 
that time there would be no surplus ; theres 
fore till that time none of the objects con- 
templated when the reductions were pro- 





1249 Tithes and Church—= 


posed could be effected. Till the year 1873 
every one of the objects contemplated by 
the Church ‘Temporalities Act must be 
indefinitely postponed. What is the reve- 
nue of the Church Commissioners 
year ? It is considcrable—I_ think 
185,000/. A large revenue undoubtedly. 
But how is it made up, and how much of 
it is income, and how much capital? How 
much of it can they rely upon? And how 
much is there upon the receipt of which 
they cannot reasonably rely? Of 
185,000/. there is no less a sum than 
150,545/. which constitutes no portion of 
the annual income of the Chureh. ‘The 
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_they have actually borrowed bv anticipa- 
| tion not less than 56,0007. 


They propose 
to increase their debt of 56,000/. to be 
from the Government. Have 
they got this money to deal with? Not at 
all. ‘The 46,000/. aud the 56,0002. are at 


| the present moment actually engaged for 


this | 


Commissioners have sold 11,000/. of stock, | 


losing of course the perpetual interest pay- 
able upon that stock, for which they re- 
ceived 10,993/. ‘They have leased the 
domains and lands of two bishoprics—thus 
again trenching upon a source which was 
calculated upon as yielding a permanent 
fund for defraying the necessary expenses 
of the Church. They have let the domains 


by contracts of so pressing a nature, that 
they cunnot be postponed beyond the pre- 
sent year. Let the House bear with me 


whilst I read an extract from the Report 
of the Commissioners, stating the means 
they have at their command, the applica- 
| tions that are made to them, and the means 
that they have of meeting them. 


One of the most onerous and important 
attention of the 
Commissioners, was that connected with the 
repairs of churches and chapels. ‘The provin- 
ryed in their 


cial architects having been emp! 
respective provinces in inspecting and report- 


duties which have engaged thi 


| ing upon the nature and extent of the repairs 


and lands of two bishoprics; and how? | 


They have reduced the rent, and taken a 


large fine, 4,000/., in anticipation of rent. | 
Then they have had a loan from Govern- | 


ment, amounting to 46,000/. 
it is said, ‘that is a loan from the Board 
of Works ; we borrowed of the Government 


“Oh, but,” | ’ 
| pressing cases, and as delay only increased the 


with one hand, and we have paid it with 


the other. We borrowed from the Trea- 


spent in the course of the present year. 
What has become of it ? 


of such churches as appeared to be in the 
greatest need of repair, and in furnishing de- 
tailed estimates of such repairs as they recom~ 
mended to be immediately executed, detailed 


{ ‘ H ‘ 1 
| estimates were accordingly furnished by them, 


and have been carefully examined ; but as the 
state of the Commissioners’ funds only ad- 
mitted of a selection being made of the most 


evil, they deemed it prudent and indispensa- 
ble to enter into engagements to the amount 


| of 75,000/., of which sum 21,000/. was reserved 


; ' | and set apart from and out of their general 
sury 46,000/., and in order to pay the | 


Treasury we have borrowed 46,000/. from | 
the Board of Works :’——89,000/. has been | 
| applicable to this purpose, the Commissioners 


Has it been ex- | 


pended in such a manner as to yicld inter- | 


est, or produce any return ? 
been expended in the payment of interest 
on sums borrowed, and for other purposes, 
which carry it away from the Commission- 
ers for ever. Thus it will be scen, that 
89,000/. monies expended, 40,000/. monies 
borrowed, 11,000/. stock sold, and 4,000/. 


No; it has | 


fund; and the residue of the unappropriated 
100,000/, which the Commissioners of public 
works are authorised to advance, was made 
having received an assurance that the Com- 
missioners of public works in Ireland, with the 
consent of the Lords of the Treasury, would 
advance the same when required. 

“To the instant an expenditure of 


Ist. 


11,3361. 8s. Gd. was incurred in the partial ex- 
| ecution of these repairs, leaving engagements 


fines paid in anticipation of rent, making | 


altogether a total of 150,545/., are to be 
deducted from the nett income of 185,000/. 
which the Commissioners have at their 
disposal, and of which, allow me to say, 
they had before in their hands a balance of 
17,000/. This is the state of the funds on 
whieh the Commissioners have to rely for 
the augmentation of small livings, the 
building of glebe-houses, and the erection 
and repair of churches. 


I should have added, that the 46,0002. is 
not all that they have borrowed, because 
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state this o » | S ey 
: “ - I tate this on the | tion of sixty churches: 
authority of the Commissioners themselves. | : 
/ willingness 
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to the amount of 63,6632, 11s. 6d. outstanding 
on that day; but it is to be observed that, in 
the engagements entered into, provision had 
not been made for the repairs of the greater 
portion of the churches throughout Ireland. 

* And we have to report, under the head of 
incidental repairs of churches, which sustained 
injury by reason of any unforeseen event, au 
expenditure to the amount of 447/. 15s. 8d. 

“The Commissioners have also to. state, 
that applications have been received for aid, 
notonly forthe enlargement of several churchcs, 
where the accommodation has been reported 
to be quite insufficient for the respective con- 
gregations, but also for the re-building or crec- 
and in many of these 
applications the parties have expressed their 
to 


from Gof. to Goul Ms 


contribute Stihis, Varytiis 


1 i} at the 


it 


oS 











1251 Tithes and Churchem 


appeared to be so pressing ; that the Commis- 
sioners have been induced to direct a special 
memorandum to be taken of the cases, in order 
that, as soon as they have any funds available 
for such purpose, the wants of the parties may 
be provided for. 


Here, according to the Commissioners’ 
own showing, are pressing and important 
exigencies of the Church which they have 
no means of meeting. Tere are parishes 
without churches, and where the want of 
them is so much felt that the Protestant 
population are ready to come forward and 
to contribute a large portion of the cost 
oferecting them. Here are parishes where 
the churches, either from want of size or 
from being out of repair, are insuflicient or 
unfit for the accommodation of the Pretest- 
ant population. Here are glebe-houses 
in need of repair—here are bencfices with- 
out glebe-louses to the amount of no less 
than 535 throughout Ireland—here are 
benefices in which there are no churches 
for the Protestant population, to the 
amount of no less than 210—benefices not 
parishes—and this bankrupt fund—this 
fund which will be bankrupt till the year 
1873, and which at present is plunging 
itself necessarily, year by year, deeper and 
deeper into debt,we are told is the fund to 
which we are to look for the supply of all 
these deficiencies —for the acco:nplishment 
of all those Protestant purposes which 
the resolution of this House affirmed were 
to be fully achieved before it would consent 
to appropriate one farthing of the revenues 
of the Church to other objects. When I 
state this, do I quote the sentiments of the 
Established Church alone, or of those 
Gentlemen only who sit on this side of the 
House? I quote the sentiments of the 
resolution upon which you stand—that, 
first and before all things, due and adequate 
provision must be made for the Protestant 
Church in Ireland and till that provision 
is made, you, the Parliament of England, 
are pledged not to sanction the application 
of these funds to any other purposes. Hon. 
Gentlemen say, ‘* We admit it is very 
possible it may be so—we admit that there 
may be a deficiency, at the present moment, 
in the means of providing for the objects 
contemplated by the Church Temporalities 
Act-—we admit that it may be necessary 
for you to take another mode of providing 
for them.” But, at the same tiie, they 
say, ‘© The Church in Ireland, as it stands 
at present (the amount of its revenues ts 


{COMMONS} 





(Treland). 1252 


luxury, that for its own sake, as in the 
case of a person suffering from plethora, a 
copious bloodletting is absolutely necessary 
to preserve the life of the patient.” Now 
what is the actual state of the Church in 
Ireland? I take my noble Friend’s own 
calculation. Ideal with nothing else than 
the calculations and proposals of my noble 
Friend himself. I find, from these cal- 
culations, that my noble Friend estimates 
the amount of tithesin Ireland at 363,0001, 
a-year, the amount of glebes at 86,000/, 
and the amount of ministers’ money at 
10,0002, makinga total of 459,000/. as the 
oe a 
ing glebes, including ministers’ money, 
459,0001, is the total amount which belongs 
to the parochial clergy of Ireland, for the 
support and maintenance of the Protestant 
religion throughout the country. Allow 
me to ask, then, what is the income which 
would be afforded out of this 459,000/. to 
every clergyman in Ireland, supposing 
every clergyman to be placed on a precise 
equality in point of income? My noble 
Friend stated, when he brought the sub- 
ject forward on a former occasion, that 
there were 1,385 benefices in Ireland ; 
but by some process which he did not 
very distinctly explain, and which does 
not appear on the face of the Bill, he pro- 
poses to reduce the 1,385  benefices to 
1,250. The average provision of the 
clergy from tithe alone, according to the 
present amount of benefices, and supposing 
the revenue of each to be equal, would be 
2551. Now, before I go further, let me ask 
whether hon. Gentlemen are prepared to 
lay down this position (if they are so 
prepared, it will be a new position, which 
has not yet been laid down in Parliament) 
that, fora well-educated gentleman, having 
a family to support, being precluded by 
his avocation from resorting to any other 
means of increasing his means of existence, 
3007. is given as an extravagant or absurd 
amount of i income ? I ask whether itis an 
absurd minimum of income for such a man ? 
If you have a sufficient sum to deal with, 
you will only be placing the clergy of Ire- 
land in a state of decent competency, if 
you say that none of them shall be depend- 
ent upon a less income than 3001. a-year. 
Do IT say that they should not have duties 
to perform ? Far from it. Batl say thatthe 
remuneration should be proportionate to the 
daty, and that the proportions should be 
allotted in such a manneras that no elergy 
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not only that the clergyman has his own 
immediate wants, and the immediate wants 
of a family to provide fo toot is not only 
that he has the manner and bearing of 
gentleman to sustain—- but he should also 
have with in his power sonnetnane of 
exere ising sie irit } yott hts neic¢h- 
bourhood, and of assisting ae want 

poor in his sineieli.. “Th 1CS tlic 
only points to be consicde ak in the situ: ition 
of the clergyman : it must be remembered 
that he has 
of existence which it way be in his powe 
to extend to those who may be left behind 
him. In dealing with the a of the 
clergy, and in considering the amount of 
income to be allot to each, 
point which ought never to be overlouked, 
The clergyman’s income lis 
life, and I ask the [louse how that man can 
efficiently discharge his duty—how that 
man can preach to his flock the 
trine, that they should take no anxious 
thought for the things of the morrow, when 
he reflects that if accident or the will of 
Providence should terminate his life at thay 
moment, his widow and orphans would be- 
come beggars, and be thrown destitute upon 
the world, because he had not had the 
means of making even a trifling provision 
against the season of old age? I appeal to 
the House of Commons as a House of 
Gentlemen. J ask them to put the case 
home to theinselves, They know that 
amongst the clergy of sie there are 
many as well born, as well educated, as 
well brought up, men of as high distinction 
of as nice feeling, of as much ability 
of as much gentlemenly mind as any 
Gentleman whom I have the honour to 
address. Task bon. Gentlemen, to make 
the case their own ; and living in a retired 
neighbourhood, but still more, living in a 
crowded town, subject to the expense 

a town, and with arduous duties to perform 
—i ask them how the) Icok 
their own s sbaiediciacse if they were told 
to maintain a family on income of 
3001. a year ¢ | then, that you 
will give 3001. a year the minimun:. 
But, unless you are prepared to make an 
absolute equality, you have not such an 
amount of money to deal with as will 
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Established Church performed, there should 
be acler reyman to perform it? According 
to my noble Friend’s statement, the 
1,385 benefices in Ireland, and 1,54 
conse d places of v — With thes 
you In the my Fricnd 
poses to reduce the number of chk 
to 1,250. He proposes that there 
be 1,250 clergymen the 
j 4 ‘ | Vole 


e are 


1) 
face, nope 


reve 


to perform 
540 licensed lac of 
ACCO! rding r to the u: 
Listal lis] ied Chi 
pesing the number of ek reynicn to be ce 
to the number of benefices—that is to 
1,385, and the noble I 
lias stated, 
nues of the para ital 
159,000/, a-year, the 
each clergyman, supp 
bution to be made, ae 
annum. If the number 
reduced, the noble 
1,250, the average income of each would 
SOGL a-year; but if the number of 
licensed places of worship were to be taken, 
namely the average income of each 
would be only 2991. I challenge contra- 
diction to these facts. You may put them 
which way you please—you “is turn 
them and twist them as you will—I defy 
you to contradict one of th ese statements, 
Well, my noble Friend proposes to reduce 
the number of clergymen to 1,250. Low 
does he propose to pay them ? I really ; 
almost —_ of seeming to misrepresent 
my noble Friend’s proposition upon th: 
point, yet can assure the House that my 
statement Is correct. My Friend 
proposes to ass; rm to 1,008 of the clere V- 
men, who are each to perfor m the duties 
of more than one benefice, an income of 
less than 300/, year; to 113, an 
of less than 2¢ of. and finally, he 
binds himself down ‘by one of the 
stringent provisions of his Act to 
12¢ the 1,250 beneticed 
Ireland upon an 
exceed 1000. a-year. 
part of the cal leul: itions. 
ing now my noble Friend's prin 
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congregation of not less than 500 souls an’ not very far short, as the noble Lord will 
income of 3O00L, a-year ; to each who has a see, of 700, In the next place, let us sce 
Protestant congregation of not less than) what is the area over which the labours of 
1,000 souls, an income of 4004, a-vear; aud, these clergymen would ibe spread, and 
toeach who has a Protestant congregation T take this as an = ayerage, including 
of not less than 2,000 souls, an income of all the small benefices, all the great towns, 
5002. ott agl and let 5007 a-year be the and T find that the average area of each 
marine that you — give in any ine of the 1,250 benefices would be 10,000 
stance—let 5000. a-year be the highest aeres, OF fifteen square miles. Now, this 
price that the Protestant clergy man should, is the state of the Church in Treland as far 
have itin his power to obtain. Making as figures are concerned —1,250 benetices, 
these proportions, T find by referring to with an average income of 3661 a-year 
the returns which have been laid before each ; a Protestant population of 700 each, 
Parliament, that you would have fifty and an area assigned to each of fifteen 
cloreymen with 5004, a-year; SCO with square miles. These are calculations of 
1004 a-year, and 800 with dO0L a-year ;) figures which I defy my noble Friend to 
and this would exceed by 5,000 the contradict; they are figures which I do 
whole amount of the income at present | venture to hope may make an impression 
derived — the revenues of the parochial upon some Gentlemen who have been led 
clergy in Tre _ d. ‘These calculations are’) away by the delusions and fallacies which 
irrefutable. But the income which my. have been so generally and so industrious!y 
noble Friend proposes to allot to the circulated upen this question. I know 
clergy, — in no instance is to exceed | that I am trespassing upon the patience of 
300d a-year, and in many instances will) the House ; but I will endeavour to merit 
he less a 100d. a-year, is not to be paid its indulgence by compressing my obser- 
without deductions. for some reason which | vations to within the egg possible 
the noble Lord has not explained, and) limits; yet, to be candid, I am afraid | 
which J certainly cannot for one moment | shall be under the necessity - trespassing 
comprehend, a deduction of 235 per cent. | on its attention, even yet, for some con- 
is to be made even upon the paltry and siderable time. It is said, that the bene- 
inadequate pittance of 100 a-year. My fices in Ireland are too numerous, aud 
noble Friend, perhaps, will say, Notwith- my noble Friend, with great judgment 
standing the statement you have made,’ and ingenuity, has related as an instance 
there is an ample income for the clergy—_ illustrative of this operation the diocese of 
your statement of figures must all go for Cloyne, where several livings lie together 
noihiug—there are too many benefices in in the immediate neighbourhood of each 
Ireland, let us diminish their number ; if, other, where the Protestant population is 
for instance, we reduce them from 1,385 comparatively small, and where the in- 
te 1,250, the average income of the cler- | come of the Established Church is very 
eyiman will of course be increased.” Now} cousiderable. These undoubtedly furnish 
what is the average Protestant population | instances well calculated to illustrate th: 
of every benetice in leland? I beg the position laid down by the noble Lord. 
Kfonse to bear in mind that T am talking But my noble Friend should not take 

i this time of averages; and that I am, one-sided view of the question, nor should 
sie mete AN to show whether the whole. the House take a one-sided view of it. 
income of the Church in Treland is, asa! The first case I shall mention is the 
Taking the number of benefice of Innis Massaint, in the diocese 
Lenetices at 1,250, the average amount of of Clogher, where the number of Pro- 

ome to each ins be S661 What) testanis is 5,756, the extent is twenty- 
ail be the aveiace number of Protest- | one miles by three, the clergy four, doing 
wuts ineach? By the returaus laid before | duty in one church and two chapels, and the 
Parliament, it appeared that there would , income between the whole 5001. Bat when 
in each benefice be an average of nearly | T mention income, [ speak of the gross 
700 members of the Established Church. | amount, without mokinganydeduction. Let 
[Tord Morpeth: 571.] It appears, by the , the House recollect that from every income 
Report of the Commissioners, that the | which IT may mention a deduction is to 
members of the Established Church in Ire- |) be made fur expenses of collection, and 
land amount to 852,084; divide this) which actually will be made under the 
number by 1,250, the proposed number of Billofimy noble Friend. ‘The nest bene- 
Lenetices ane the average will he 68], | fice is in the diocese of Kilmore, being 
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the united parishes of Templeport and 
Dunally. The number of Protestants 
there is 2,023, the extent of the benefice 
is twenty-nine miles in length; the num- 
ber of clergymen two, doing duty in two 
chapels. There are alsa, three schools 
in the parish. The next are the united 
parishes of Clanguish and Killoe, in the 
diocese of Ardagh, with a Protestant popu 
Jation of 1,518; the extent is sixteen miles 
by eleven. ‘There are three clerg yinen 
with two parishes, and the income of the 
whole is 9962. In the same diocese is the 


benefice of Granard, consisting of five 


parishes with a Protestant population of 


31—that of the lowest being 268, and 
of the highest 692,—there are six cler- 
gymen, five chapels, and the income for 
the whole is 1,350. The next benefice is 
that of Firecal, in the diocese of Meath, 
It consists of six parishes ning 1,289 
Protestants—the lowest ce 12 
highest 368. 





ing 


7, uo 


In extent it is ieeutesbes 


miles long, by between five and seren 


broad. ‘There are. six clergym n doing 
duty in five chapels, with a joint income of 
O85l. a-year 
Termonnaguish, in the archdioerse of 
magh, containing a population of 1, 
Protestants. Its extent is eleven miles hy 
ten: it has three clergymen and two cha- 
pels; the income 800/. a-year, Another 
henefice—that of the united parishes of 
Kileul, Kileo, and Kilmayne, in the diocese 
of Down, containing 4,384 Protestants — 
the extent Is considerable, Kileul phe 
some miles distant from the others. The 


are in it four clergymen, with three dis tL 


pels, the income is 1,6902. The next is 
the benefice of Ardstran, in the diocese of 
Derry, with a Protestant population 
of 3,658 persons. The extent is fifteen 
niles long by ten and a-half broad, there 
are two clergymen, and one church, and 
two chapels ; the income is 1,0942. ‘Ther: 
are many others in the list before me 
which I am unwilling to detain the House 
hy reading. In some, the extent of the 
benefice is fourteen mites by twenty-eight. 
Another is forty long by sixteen’ broad, 
Another is the benefice of B dlynakil, in 
the diocese of Meath, in noticing which, 
I would use the ‘idee of the Commis- 


soners 5 they said— 


Pas 
em eyey) 
4a 


‘ This benefice comprises the greatest part of 
Pithivn dh Bailynahill, Moycross, and Bill- 
indown, and contiguous to Umma, Killan- 
mine (04 Fst. Ch.) les at a distance o 
thirteen miles from the Church, <Arranmore, 
Ennismain, Ennisur, and Ennisbiffin, are 


The next ts the benefice of 
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ment which he contemplated under this 


final and satisfactory Bill, should altogether 
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cease and determine at the expiration of 
seven years from the present time, and that 
then we should be brought back to exactly 
the same state in which we at present 
find ourselves. My noble Friend 
sented to collect the revenue of the clergy 
up till that date, but he is determined that 
we shall then revert to our present con- 
dition! I a I understood my noble 
Friend, and I shall be glad if it be so; but 
I conceive that under the provisions of my 


cone 


noble Friend’s bill, the reduction of two 
and a-half per cent. will be permanent, 
while the assistance given by the Commis- 
sioners of Land Revenue will terminate at 
the end of seven years. Are these, or 
are they not, the provisions of the Bill? 
[Viscount Morpeth: No.] It is remarkable 


sane have been inserted 

sar had been disposed 
y the measure now brought fi ward, 
it is propose ( is e enacted, that the ren 
shall be vested in his Majesty 
the purposcs mentioned in the Bill. Un 
the Dill of last Session, it was provided, that 
it should be veniided to the management of 
the Land Commissioners, subject the 
control of the Crown. In the Bill of this 
year a provision Is inserted, that its cnact- 
ments, with respect to the rent-charge, shall 


that sc a itv 


last 5p 


su ice oe ill « 


of. 


, 
charge 


to 


continue till November, 1843, and after. 
wards until Parliament shall otherwise 


direct. And this is to be the final measure. 
A measure in which ened is a special pro- 
vision—that at the end of seven years Par- 
liament shall be invited to reconsider the 
geinent. I recollect that my hon. 





Friend, the Member for Weymouth, last 
year foreed upon Government an amend- 
ment to the resolution, providing for the 


resumption of the surplus, if any should 
afterwards be found to accumulate, for the 
use of the Established Church. I see no 
such provision in my noble Friend’s {ill. 
If there it be, it has eseaped my observation. 
But most distinctly, the primary, the first, 
and main object of the resolution has been, 
that the surplus, be it greater or smaller, 
shall be applied to the purposes of re Jigious 
and moral education, without reference to 
the difference of religion; and in intro- 
ducing that provision my noble Friend has 
said, *‘] give notice, that [shall move that the 
surplus shall, in all cases, be locally applied 
for ak irtherance of reli igious instruction.’ 
Locally applied! Why, it is positively in- 
gulfed in a Serbonian bog; it is swallowed 
up by the Consolidated Fund. My noble 
Friend has estimated his surplus at 97,0001, 
and proposes that 50,000/, should be devoted 
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to the purposes of education. Why, tin 
House now grants 55,0001 a-year for th 
promotion of education in Ireland, and if 


my noble Friend were to ask for 59,0001, 
I think that very few Gentlemen would be 
inclined to refuse such asum. But 60,006/, 
be the plunder greater or smaller, is the 
sole amount which is contemplated by the 
resolution to be applied to the purposes of 
moral and nengiees education, under any 
possible contingencies. Before I proceed to 
deal with the surplus T will, in the first 
place, consider the former part of my noble 
Friend's Bill. My noble Fricnd proposed 


last year, that the rent-charge should be 
levied by the Commissioners of Land 


Revenue, sul bje ‘et to the deduction of thirty 
per cent. fixed by the Bill, and subsequently 
to a deduction of two and a-half per cent. 
By the measure of this year these deductions 
will be continued, while the existing in- 
— will deprived of those ail- 
vantages which a sense of justice had last 
Session induced my noble Friend to allow 
them to retain. ‘The propos al which I shall 
make relative to this branch of the subject 
is not very widely different from that con. 
tained in the first part of the noble Lord’s 
Bill, I do think it expedient that the 
amount of income should not be collected 
by the clergy themselves; I think it de- 
sable and expedient, that a sacrifice may 
fairly be made for the attainment of this 
convenience, that it should be collected 
from the landiord, and by the Commissioners 
of Land Revenue. I propose, therefore, 
the deduction which was last year 
proposed by my right hon. and gallani 
Friend, the Member for TLaunceston— 
namely, a reduction of twenty-five per cent., 
in the first instance, and two and a-hait 
per cent. in the next instance, the latter to 
go to the Commissioners of Land Revenue, 
tor the cost of collection. If there be one 
object more than another which cau be 
deemed of the most vital and pressing im- 
portance for securing a final settlement of 
this question, it is that by which facilities 
may be given for dealing with the rent- 


hye 
Ve 


Same 


charge after it has been imposed. ‘That 
= . >: . 

formed a prominent part of the Bill intro- 

duced, under Lord Grey’s Government, by 


the Secretary for Ireland. Lord Wellesley 
also, as exercising the power of the Crown 
in that country, expressed a strong opinion 
that redemption was the chief end to be 
aimed at, and that everything else was but 
subsidiary and secondary to that great object. 
I considered that the redemption, and the 
getting rid of a permanent rent-charge, are 
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of the utmost importance for the permanen 
well-being of Ireland. Yet somehow or 
other this provision has dropped out of the 
Bill, and the object so prominently brought 
forward under the Administration of which 
many of his right hon. Friends opposite 
formed a part, is altogether overlooked in 
the present measure. Sir, I propose, then, 
to introduce provisions into this Bill—pro- 
visions to facilitate the redemption of the 
rent-charge to be thus imposed. I am 
aware that in proposing this there is great 


difficulty to be encountered with regard to | 
the amount and nature of the security of | 


the redemption proposed. | 
sible to the difficulty ; and I am satisfied 


that no mode can be adopted by which is | 
prescribed a fixed amount or number of 


years’ purchase ; looking, in the first in- 
stance, to the various circumstances of Ire- 


land, the difference between the value of 


land in the north and in the south, and 


again at the diflerence of value between an | 


investment made in the public securities, 
and in land, whether in the north or the 


south—I am satisfied, I say, that no fixed | 


number of years can be assigned, without 
doing great injustice either to the incumbent 


on the one hand, or the landlord on the | 


other. My proposal, therefore, is to give 
the Ecclesiastical Commissioners power to 
deal with the landlord on whom the rent- 
charge falls, and to enter into an engage- 
ment with him upon such terms, whether 
for land or for money, as shall be mutually 
agreed upon by the parties, imposing no 
restriction with regard to a maximum or 
minimum, enabling them to change for land, 
or partly for land and partly for money, 
enabling them to make the exchange or 
sale cither immediately or contingently 
upon the death of the incumbent, by an 
immediate arrangement or by postponing 
the arrangement to be made upon the death 
of the incumbent. I am not insensible to 
the difficulty of this; and in order to give 
the House a notion of the difficulty that is 
to be contended with, I will just call the 
attention of the House to this fact. Sup- 
posing a rent-charge of seventy-two and a- 
half per cent. to be bought at twenty years’ 
purchase, the price might be invested, in 
many parts of Ireland, in land which 
would yield a return equivalent to 
seventy-two per cent of the rent-charge. 
Now, in many parts of Ireland the security 
would yield 72/. 10s. where the rent- 
charge was invested at five per cent. ; but 
if it were to be invested in the public 
Securities, or in other parts of Ireland 
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thirty years’ purchase, then the amouni 
yielded will be very disproportionate to 
what the incumbent would be entitled to 
receive from the rent-charge. If it were 
to be invested in public securities, instead 
of reduction to the sum of 72/. 10s., it 
would subject the incumbent to a reduc- 
tion to the amount of 49/7. odd. This isa 
degree of injustice which no man will 
ithink of imposing upon the present in- 
cumbent, nor run the risk of making that 
amount of reduction in the value of the 
But | propose that there shall 

Keclesiastical 


i benefices. 
be facilities given to the 
| Commissioners, and the person paying the 
rent-charge, by which they may commute 
| either for land or money, with this provi- 
sion, that if made without the consent of 
ithe actual incumbent, the person paying 
'the rent-charge shall guarantee to the in- 
‘cumbent, during the period of his incum- 
bency, the full amount of 722. 10s. pei 
icent.; that to he shall 
benefit of the resent arrangement 
of incumbent. j 
mean to say that this proposal is not open 


that it is, andl 


have the 


after 


IS Say, 
D 
3 - 
ul ago not 


the demise ie 


to objection, LI admit 
/wish any person who is interested in the 
iquestion to canvass every part of it. 1 
propose it as a mode 
redemption may be eflected with less in- 
justice than by any other mode that has 
hitherto been proposed, We 
to the distribution and application of the 
Church revenue or income. 
to see that his Majesty’s ¢ 
so far open to reason and argument that 
they have abandoned that absurdity, for it 
was nothing less than an absurdity, which 
formed the basis of their calculations in 
the Bill of last year—I mean that absurdity 
of founding their calculations not upon 
benefices but upon parishes. We pressed 
it upon them over and over agam. We 
told them of the gross injustice that would 
be committed in whi 
were part of the benefice. 


ee 
in which I think the 


now come 


iam happy 


rovernment are 


cases re parish 5 
But no! they 
would not listen to us—-the Bill must be 
carried—the House of Lords must be con- 
demned and calumniated for not having 
consented to it. And nt: ’ 
sensible of the unreasonableness of their 
own principle, they come forward to | 
late, not upon the basis of | 
upon the sound and fair basis of | 

Now, the first and most prominent part of 
this Bill is the enormous and irresponsible 
power given to the officer of the Govern- 


ww, this ve 


ay 


but 


yarishes, 


yenehces. 
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ment. The Lord-Lieutenant, mdeed, has 
vot much to do with it. Ile is the mere 
servant, in most instances, of the Eccle- 
siastical Commissioners. The Secretary of 
State for the Home Department is to 
have great power under the Bill, and so 
is the Chief Commissioner of the Land 
tevenue. The Commissioner of Land 
Revenue has the power of a revision of the 
commutation, of amending the applot- 
ment, and if any person is behind pay- 
ment of his tithes, he has the monstrous 
power, at his will and pleasure, of punish- 
ing him by charging interest, or by in- 
dulging him by” not charging interest. 
What room for jobbing and favouritism 
this is. Give to a public officer the power 
at his discretion of charging this man 
with interest, end of excusing that man, 
where both are liable to pay. Put that 
power in the hands of a Cabinet Minister, 
and tell him that he may employ it in 
Ireland, it is not difficult to see how he 
may make “it very serviceable for political 
purposes. Then to whom are all the 
ecclesiastical dues, the emoluments, the 
limits of benefices, the spiritual super- 
intendence of the flock-—to whom are the 
extent and amount and power of remune- 


ration to be given? Who is it that, in fact, 


has the entire and absolute control over 
the property and the labour of every single 
clergyman of the Church of Ireland, with 
the power of revising the operation of this 
measure as often as he pleases? Not the 
Lord-Lieutenant; but a new tribunal—an 
Kcclesiastical Committee of the Privy 
Council of Ireland—not the Privy Council 
of Ireland. They cannot trust the Lord- 
Lieutenant nor the Privy Council; but a 
sct of gentlemen from the Privy Council, 
unlimited as to number, are to be nomi- 
nated by the Secretary of State when he 
pleases, and to be removed when he 
pleases ; and to these gentlemen, without 
any restrictions, is to be confided the utter 
and entire control over the property, the 
ecclesiastical duties, and the means of 
providing for the spiritual wants of the 
people. Is this a power to be intrusted 
to any Secretary of State, or to any Go- 
vernment? I do not say that my noble 
Friend, the Secretary of State for the 
Iiome Departme nt,would abuse this power; 
but it is a power liable to great abuse, and 
one which cannot be safely intrusted to any 
sovernment, even though it may be most 
friendly to ‘the Church. I now come to 
the proposal of my noble Friend, with re- 
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gard to the income of the clergy. He is 
driven to make out a surplus. He must 
have a surplus, whether the clergy are re- 
ceiving a competency or not—whether 
there are sufficient churches or not— 
whether the churches are tumbling down 
or not—still he must have a surplus; and 
in order to effect this what does my noble 
Friend propose to do? He puts the clergy 
of Ireland upon the very liberal footing 
which I have already mentioned. That 

he puts them upon this scale as a 
MAXIMUM i— 


129 clergymen, with an income not more than 1002. a yeu 
ae ditto ditto 2002, 
209 ditto ditto 230l. 
188 ditto ditto 3402, 
5k ditto ditto 5008. 


( lreland ). 


So that no clergyman in Ireland is to re- 
ceive more than 500/. a-year, except in 
town parishes. Now, I ‘object to this 
arrangement, both in principle and in de- 
tail. I object, in the first instance, de- 
cidedly against laying down this strong 
and plain doctrine—that no clergyman of 
a country parish, under any — 
shall have an income exceeding 5002. 
year. It is not consistent with any ak 
of the system, regulations, or habits of this 
country, either in Church or State, It is 
not consistent with any part of our policy, 
either civil or ecclesiastical ; it is neither 
just in itself, nor does it harmonise either 
with our church or with our civil polity. 
Why, Sir, my noble Friend does not pre- 
tend to touch the income of the Bishops 
in Ireland, and which are fixed at sums 
varying from 4,000/. to 6,000/. a-year. 
He says there shall be twelve Bishops— 
twelve large prizes to the amount of 5,000/. 
upon an average each—in Ireland, and yet 
between that and the next highest prize 
shall be the income of a parochial clergy- 
man, who in no single case shall enjoy an 
income above 500/. Why, Sir, it makes a 
gap destructive of the whole order and 
harmony of our social system. It makes 
a gap that is most injurious to the Church, 
and introduces a principle of equalization 
most unjust in itself, most complicated in 
s adaptation, and as I contend, most in- 
convenient in its application. But admit- 
ting the whole system of my noble Friend 
to be good, if my noble Friend will only 
say that 1787. shall be the minimum, and 
578/. the maximum of a clergyman’s in- 
come in Ireland, then I again say that he 
has no surplus, and that he wants to 
make a surplus by reducing the income of 
the clergy in this pitiful “and niggardly 
manner, Let the House of Commons only 
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assign as the minimum 178/., and as the 
maximum 578L, it will absorb the whole 
income of the parochial clergy in Ireland, 
reduced to the number to which my noble 
Friend most unwisely, I think, proposes 
to reduce them. The noble Lord says— 
“We shall have a surplus of 97,000/.: 


‘i 


Vt NE l¢ 





50,0001. of which is to go to the education | 


of the people, and 47,0001. to the Consoli- 
dated Fund.” 47,000/., says my 
Friend, 


noble | 
shall go to the Consolidated Fund. | 


But what if my noble Friend should get | 


Do you mean to get more? 
‘then you have framed your 


more ? 
you do not, 
Bill in a most extraordinary manner 
under this Bill the Secretary of St: ste has | 
at his good will and pleasure, acting 


3 for 


through his creatures and puppets, these | 
applying no glebes at all to that Church ; 


Members of the Ecclesiastical Committee, 
nominated at his pleasure, the power of | 
reducing the Church to an income of | 
127,5! 50lsy and of making a surplus of | 
332,0001. That is the power which my 


| 


bie Friend has it in his discretion to | 


exercise, if Parliament should choose to 
give it to him by passing this Bill. He 
has told us that he shall have asurplus of 
97,0001. ; but how does he make it out? 
By assigning in every case the maximum 
of income which the law proposes to every 
minister in Ireland. But, suppose he 
chooses to assign a minimum? It is at the 
good will and ple: isure of the Secretary of 
State for the Home Department, if this 
Bill shall pass, which [ trust it never will, 
and I feel confident it will not—it is at 
the good will and pleasure of the Secretary 
of State for the Home Department, to 
make this arrangement with respect to the 
clergy of Ireland :— 


120 clergymen, with an income of 502., or indeed a 
lower sum—for there is no limit—-will amount to 

670 clergymen, at a minimum of 1001, making 

200 ditto ditto 2007., with 
care of a population of near 100, making 

185 clergymen, ata minimum ot 300L., 

ob ditto ditto 8008., 


Although it is carefully provided that no 
clergyman shall receive above 500/., and 
that no clergyman with a population 
under 3,000, shall receive more than 400/., 

yet equal care is not taken, when the 
population exceeds 3,000, that the m7ni- 
mum shall be fixed at 4001., but it is fixed 
at 300/. Then with regard to the glebes, 
the glebes need not be applied to the 
Church. Let me ask my noble Friend 
what it is he means by this? The glebes 
are taken to be worth 86,000/, a-year. He 
tells us that he is going to make a liberal 
allowance to the Church of 31,0002. value 
out of the glebe lands. Now I wantdistinctly 


the 
41,8002, 
- $6,400, 
- 16,2002, 


| 
} 
| 
} 
| 
} 
{ 
| 
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to know what the noble Lord is going to 
do with the glebes ? I should like to have 
an account of the glebes? Many of my 
hon. Friends know that I have a particular 
reason for asking this question. What is 
the intention of the noble Lord with re- 
gard to the glebes in Ireland? The Chief 
Commissioner the Land Revenue has 
a power to deal with them, of letting and 
demising them to any person whum he 
thinks fit, and for any term of years. 
Now [I want a plain answer to this ques- 
tion—is it intended to give the glebe 
lands as a provision for the Roman Ca- 
tholic clergy? Is that to be the applica- 
tion of the glebes that are taken away 
from the Church in Ireland? At all 
events my noble Friend has the power of 


of 


and he has also the power of appointing 
no curates, although he has taken a pro- 
vision for them for a certain number of 
| years. Ife has the power of increasing 
or decreasing the benetices to an indefinite 
extent: in short, he has the power of 
making a surplus of 350,000/. and which 
surplus, after giving 50,0002. for the pur- 
pose of public education, is to be handed 
over to the consolidated fund for the 
general purposes of the country. I dis- 
tinctly say, that to an alienation of the 
revenue of the Church for civil purposes I, 
for one, will not consent. I say it is a 
principle dangerous in itself. It is a prin- 
ciple which holds out a temptation to poli- 
tical dishonesty and parliamentary corrup- 
tion. It holds out the means of corruption 
in the hands of the Government; it de- 
grades the Church by making it absolutely 
dependent von the will of the Secretary 
of State ; and I say that this Bill, which 
strips them of their freehold character, 
places them in subordination to the orders 
and will of the Secretary of State for the 
time being; and I further say, that the 
contingent fund of which my noble Friend, 
after making himself a trustee for the 
Church, and making himself also the res 
siduary legate to whom everything is to 
20, will make my noble Friend liable to a 
degree of temptation to which I should 
be sorry to expose him, because I foresee 
the pressing claims which would be made 
upon him. My noble Friend being as- 
sailed on every side for the reduction of 
taxes, says, “I have no surplus revenue,” 
and yet there is a great pressure from 
without upon the Chancellor of the Ex- 
chequer. There is a penny tax to be 
substituted for a fourpenny one ; but still 
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the noble Lord says, ‘I have no surplus.” 


“Oh! yes, you have,” say the people, 
“and one of which you may make a most 
legitimate application, because it is to re- 
duce the taxes on knowledge, in order to 
promote the education of the people.” The 
moral and intellectual, perhaps, but not 
much, I opine, of the religious education 
of the people, and certainly without any 
distinction of creed or party.‘ But,” says 
my noble Friend, “ I cannot afford it.” He 
then goes to his right hon. Friend, the 
Chancellor of the Exchequer, and asks him 
how this great pressure from without is to 
be met. “ Oh! (says his right hon. Friend) 
you can manage it: there is the Irish 
Church.” “No (replies the noble Lord), 
there is but a surplus of 97,000/. altoge- 
ther, and 50,000/. of that is to go to the 
education of the people, and the other 
47,0001. is gone I don’t know where.” 
“ Oh! (rejoins his right hon. Friend) it is 
very casy to make it. You have been 
foolish—you have been prodigal with these 
funds left at your disposal—you have been 
too indulgent to those violent clergymen, 
you have given them an increase to the ut- 
most extent which Parliament allowed. 
They have ticd you down, it is true, to a 
certain sum, below which you cannot go ; 
but still, if you can only give us 100,000/. 
more, it will be of great service. You 
have the power which nothing can deprive 
you of, for the Act of Parliament an- 
thorises and sanctions a minimum salary to 
the clergy. You, therefore, can give us a 
surplus of 330,000/. ; let me put that into 
the budget, and then we can take off the 
stamps from newspapers.” Really, I do 
not wish to expose the Government to this 
temptation. I won't trust them with this 
discretion. I will endeavour to obtain a 
security, at all events, that there shall not 
be a contingent surplus, which every man 
may draw upon who is desirous of getting 
rid of some particular tax. Of all modes 
of applying a surplus, that which makes 
Parliament, as it were, a residuary legatee, 
making the application of it dependent 
upon how far Parliament will gratify the 
claims of their constituents, or act accord- 
ing to the dictates of their consciences, is 
the most objectionable, and places the Par- 
liament in the most unpleasant position 
possible. I do not say that my noble 
Friend would deal improperly with this 
surplus ; but there may come a time when 
there may be a Secretary of State who 
may have no very strong feelings of re- 
ligion one way or the other, and no great 
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regard for the Church, whether of Eng 
land or of Ireland, and who, being placed 
in a situation of extreme difficulty and em- 
barrassment between persons pressing upon 
him conflicting claims, may be desirous of 
conciliating and adjusting their demands 
by a measure hostile to the Church. Again, 
persons desirous for a repeal of taxes from 
economical motives may press upon him. 
I am not, therefore, willing to give any 
Secretary of State a power of creating a 
surplus of 330,000/. to play ducks and 
drakes with. ‘To such a proposition I do 
confidently believe and trust that the 
House of Commons will never agree. In 
addition to the rent-charge to be collected 
by the Commissioners, and in addition to 
the power of redemption for which facili- 
tics are given, I will now tell the House 
what is the course which I propose to take 
—especially with regard to the amended 
distribution of the revenue of the Estab- 
lished Church of Ireland. I beg the House 
to remember that the whole amount of 
revenue with which I have to deal, as ap- 
plicable to the clergy of the Church in 
Ireland, is a sum which will yield only 
3501. a-year to each clergyman. I am 
willing to reduce the inequalities of the 
existing incomes. My principal reason for 
reducing the higher rate of incomes, is to 
supply the deficiences which I see to exist. 
I see certain deficiences; I am, therefore, 
not unwilling to reduce the inequality, in 
order to supply the deficiency. ‘The first 
thing I turn my attention to are the town 
parishes in Ireland. I believe of all the 
clergy in Ireland, dependent upon the re- 
venues they receive from their parishes, 
none can be found in a worse situation 
than those who have the most important 
duties to perform—namely, the clergy of 
the towns and cities. For many of them 
there is at present little or no provision 
made; and, consequently, an abuse has 
crept in, necessarily arising out of the cir- 
cumstances, in order to make up for the 
services he has to perform without ade- 
quate remuneration—by attaching to such 
clergyman a country sinecure parish. I do 
not stand up for that system ; I do not de- 
fend it; I desire to get rid of it; but, in 
order to do so, you must give the clergy a 
certain income from other sources before 
you take away the income they now derive 
from holding the country parishes. There 
are many clergymen whose incomes do not 
exceed 400/. without a glebe-house, and 
who are obliged to incur a large expense 
by living in cities and towns, who have 
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the superintendence of the spiritual con- 
cerns of between 10,000 and 12,000 mem- 
bers of the Established Church. I will not 
multiply instances; but I believe that I 
am not wrong in stating that the whole 
town of Belfast is one single parish, con- 
taining 17,042 members of the Established 
Church, according to the Return of the 
Commissioners, and that the income derived 
by the incumbent is just 800/.—no more. 
Again, there is the archdeaconry of Dublin, 
consisting of the parishes of St. Peter and 
of St. Kevin, having a population of 
10,114; it includes three perpetual eura- 
cies—Rathfarnham, with a population of 
890; St. Mary, Donnybreok, with a po- 
pulation of 3,500, and of Tare, with a 
population of 895; making a total, within 
a single benefice, of 15,599 members of 
the Established Church. ‘That is a bene- 
fice employing sixteen clergymen and eleven 
churches ; and yet it is treated as a mere 
single benefice by my noble Friend’s Bill. 
Now, is it necessary to provide a decent 
income for these clergymen? At all events, 
I am anxious to inquire whether a decent 
income is provided for all the clergy who 
have these duties to perform. I therefore 
propose, in the first instance, that the 
Kcclesiastical Commissioners shall be de- 
sired to inquire, in the first place, into the 
state of the clergy in the citics and towns 
of Ireland,—that they should report im- 
mediately, without waiting for a voidance, 
first, the total number of Protestants; se- 
condly, the nature and extent of the spirit- 
ual duties to be performed, and the num- 
ber of curates employed ; thirdly, whether 
there is an adequate gicbe-house ; fourthly, 
whether there is adequate accommodation 
in the church or chapel ; fifthly, the amount 
of the revenue, and from what 
derived, whether from tit ministers’ 
money, or whether from some country pa- 
rochial benefice being attached to it; and 
lastly, whether by any alteration of the 
limits of the benefice greater facilities may 
be given for the discharge of the spiritual 
duties, or a more adequate remuneration 
may be made for the incumbent. I pro- 
pose, in the next place, that the Commis- 
sioners shall lay this Report before the 
Privy Council, with their opinion as to the 
circumstances requiring an augmentation 
of income, increased acconimodation, the 
erection of glebe-houses, or the sub-division 
of parishes. I propose, also, that a list 
should be made out of all parochial bene- 
fices which yield a less income than 50/., 
less than 100/., and so on up to 800/.; and 
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that they should specify in each ease those 


circumstances which appear to them, 


with 
reference to income, extent of dutic 
formed, and so on, most calling for a 
higher rate of income. ‘These are, of course, 
apart from the building of churches, and 
apart from the present calls upon the 
fund, or rather the no-fund, in the hands 
of the Commissioners, and for which 
provision has been made. I admit that 
the provision of the Church ‘Temporali- 
tics Act was defective in this—that it deals 
with revenue alone, and does not take into 
consideration the dutics to be performed. 
On the other hand, I contend that the 
provision of my noble Friend is infinitely 
more erroneous, he makes it de- 
pend upon population, and population 
ouly; and does not take into considera- 
tion, what every reasonable man would do, 
a combined element, namely, the extent 
of the district over which the population 
extends. It is quite clear that the case of 
a parish consisting of a population of 500 
Protestants, within the limits of two or 
three miles 
church, is a Jess laborious charge than a 
parish extending over forty or fifty miles 
in dength, though it has not one-half, or 
even one-fifth of the population. Conse- 
quently, when you establish a measure 
upon an estimate of the duties to be form- 
ed by a comparison with the population 
only, it is clear that you set out from the 
very beginning upon a basis which must 
fail, Do 1 want to withhold from con- 
sideration any of those benefices which 
may happen to have large incomes or a 
small population? No thing. I 
propose in every case upon the demise of 
any incumbent, the income of whose 
benefice amount to 5O0CL. a-year, 
or the population of whose benefice, 
whatever may be the income, is 

than 100 Protestants, that the 
astical Commissiovers should report the 
whole of the circumstances with regard to 
the spiritual duties to be performed in 
that parish, the extent of the income and 
of the population, the state of the glebe- 
house and of the church, and if they 
should think fit to recommend the annex- 
ation of the parish to any adjoining parish, 
but subject to this limitation, that the 
augmented benefice should not contain an 
area exceeding thirty square miles. I 
think when I take the district at thirty 
square miles, which is six miles long, with 


S per- 
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around the elebe-house and 


such 


shall 
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Eecclesi- 


a breadth of five miles, | am not taking an 
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unreasonably small extent over which the | 
Jabours of the clergyman are to be exer | 
cised. But there may be cases, undoubt- | 
| 
| 
| 
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edly, in which the adjoining benefice may 

give an adequate income, and perhaps | 

more. I propose, therefore, that the Com- | 
missioners shall have the power to recom- | 
mend the reduction of the income of| 
clergymen, whatever it be, provided always | 
it be above 500/. when they commence | 
their inquiry, or the population be less | 
than 100; and also provided that they | 
do not recommend a reduction lower than 
3002. per annum. I take that amount, 
because it was fixed by the Church Tem- | 
poralities’ Act, at which it allowed the 

taxation of the clergy to commence; J 

take it because I have the authority of | 
this House for saying that it is not an ex- | 
travagant amount; J take it at 300/., be- | 
cause my noble Friend, when he proposed 

a reduction last year introduced the same | 
provision. I propose, then, that the 

difference between the income of the bene- 
fices and the fund which shall ultimately 
be left, shall be applied, in the first in- | 
stance, to raising a sum of money for the | 
purpose of building a glebe-house within | 
the benefice, if there be not one already. 
that in 


[ have no hesitation in saying, 


small parish I consider the building of a| 
glebe-house renders it inexcusable for the | 


al 


clergyman not to reside among his flock, 
however small they may be—an object of 
greater and more sien ary importan ce than 
even the building of a chureb, because a | 
church is useless sal the presence of 
the minister, and the glebe-house to a| 
small congregation may supply sufficient 
and adequate means for the celebration of 
divine worship ; but nothing can compen- 
sate to any parish for the absence of that 
man who derives his parochial income 
from the benefice where he is bound to 
perform his religious duties to those who 
profess his own doctrines, and to extend 
his charitable superintendence and assist- 
ance to all his parishioners, of whatever 
persuasion. If the circumstances of the 
parish should appear to require it, and 
if there should be a sufficiently extensive 
congregation to render a church neces- 
sary — supposing the revenue be insufficient 
for providing a building for their accom- 
modation—I propose, that after providing | 
for a glebe-house, the surplus shall be | 
applied towards raising money for building | 
such church. But beyond these local | 
claims, which I consider to have the first 
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all upon us, i propose that the surplus 
upon all those benefices which may be 
ultimately reduced, provided they be not 
reduced below 3002. shall be paid over to 
a general fund of Commissioners, for the 
purpose of augmenting those revenues 
that shall appear to stand most in need of 
assistance. Do I propose to augment 
them indefinitely? No such thing. I 
propose a particular sum, not because | 
think it would in all cases be sufficient, 
but because my means are insufficient to 
enable me to do more. I propose to pro- 


hibit the Commissioners from augmenting 
0 


in any case beyond the amount of 3002. 
for any benefice not situated within a 
town. I propose, on the one hand, to 


prevent them from augmenting any small 


| living beyond 3002., and to preclude them, 


on the other, to reduce any large living 
below that sum. Ido not say that there 
are not some benefices with incomes be- 
yond 500/.—even exceeding 600/.—which 


| may not fatily, justly, nay advantageously, 


be left, for the sake of the Church popula- 
tion, provided always that these incomes 
bear some sort of proportion to the duties 
of the clergyman, to the numbers of his 
to the extent of ground over 
which they spread. I do not, however, 
propose to raise the amount of any bene- 
fice beyond 3002, in country towns. Ido 


| propose to intrust the Commissioners with 
Boek ae : é 
| this power—if there be a parish exceeding 


forty square miles in extent, or a country 
parish that has a population of members 
of the Church of England exceeding 1,000 
persons I propose to empower them to 
divide that benefice, provide d they do not 
auement the income of each diff ‘rent bene- 
fice beyond the sum of 300/. for each in 

dividual clergyman. 1 think, if the beue- 
fice be so large as to require a division, the 
income of each clergyman should be 300/. 
a-year. I infinitely prefer this division of 
a large parish, and placing the two clergy- 
men upon moderate incomes, tothe retcn- 
tion of one large parish with an income 
considerable in amount for one clergyman. 
With regard to the town parishes, my 
noble F ‘riend has not mentioned the 
amount of income derivable from them. I 
propose, in the first instance, however, 
with regard to the town parishes, that 
when the funds shall be at our disposal, 
those benefices shall be augmented which 
have a less income than 4002. or 5001. It 
is clear that these have the first claims 
upon us, if there be any fund which can 
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be made applicable to these cases. Sir, 
I believe I have now stated to the House 
what are the objects I propose to attain, 
what are the means | propose for raising 
the funds required, and what are the ends 
to which | propose to devote the funds so 
obtained? | feel how much and how 
largely [ have trespassed upon the indul- 
gence of the House, and how greatly | am 
indebted to the attention and kindness 
with which they have listened to details, 
much of which must have been dry, much 
of which must have been very uniuterest- 
ing, but which 1] felt it would have been 
inexcusable in me to have abstained from 
going through, at whatever risk of weary- 


ing my audience, if | were desirous of 


placing my case on that ground on which 
alone I wished it to rest—on the ground 
of sound reason, justice, and good policy, 
after a full, frank, and entire explanation 
of the present state, and of the state in 
which I wish to place that branch of the 
united Church Establishment which exists 
in Ireland. [Loud Cheers.| Having done 
so, I ask the hon. Gentlemen who cheered 
me loudly, have I shown any disposition 
to maintain a luxuriant and overgrown 
Church institution, or have | not stated a 
desire to meet those cases in which there 
might be an apparent excess of incoine, 
in which there might be apparently too 
small a population for the clergyman to 
preside over, and too trifling duties for the 
clergyman to perform? But I say I 
should have been ashamed of myself if, 
putting the case on this ground, I had 
locked to this point of view alone—if I 
had consulted the general interests of the 
Protestant parishioners, and had not con- 
sidered those of the clergy: if, when I 
felt that their spiritual duties were not 
sufficiently and adequately provided for, I 
had not expressed my wish to apply ihe 
surplus to making up and atoning for the 
manifold deficiencies that exisied. Ihave 
now, not only to thank the House for the 
kindness with which they have listened to 
me, but I have to entreat and implore— 


not those gentlemen who are desirous of 


destroying the Church in Ircland—not 
those gentlemen who have personal objects 
to attain, for | do not appeai to them— 
but those gentlemen, those sincere and 
cordial friends of tlhe Establishment who 
are enemies to her blemishes, | do entreat 
and implore them to join me in cndeavour 
ing to persuade his Majesty’s Goverument 
torecede fiom that position to which, mast 


{June 1} 


1274 


unwisely, and on most false premises, they 
have bound themselves, and bound the 
House. I entreat them to consider, if 
they do wish to get rid of these glaring 
discrepancies — [ entreat them to consider, 
if they do wish to put an end to collision 
in the collection of ecclesiastical revenues 
—Ilentreat them to consider, if they do 
wish to give peace to Ireland, so far as 
peace can be given by such means—to 
settle this question, so far as the settle- 
ment of the question can be achieved, by 
doing that which is right, just, reasonable, 
and moderate in the way of concession ; 


(Ireland ). 


[ entreat them to cousider well what they 
are proceeding to do, and to hesitate 
before they join with his Majesty’s Go- 
vernmeut in refusing me the means of 
introducing for their consideration the 
measure which [ now venture to lay before 
them—-a measure, | know not whether I 
should say so, but which J will venture to 
say I have reason to believe will meet the 
concurrence of those who never will, and 
never can, concur in the abstract principle 
jaid down by Government. [ask them 
only to reflect how much they can obtain, 
and how much is fairly offered to them. 
How much of real defects are cured, how 
much of substantial justice is done,how 
much of peace and tranquillity is restored 
to Ireland, and how much of harmony is 
established between parties in this House, 
and between different branches of the 
Legislature. And [call upon them then 
to consider, whether for the sake of a 
principle, which if they can apply at all, 
they can apply but in an infinitely insigni- 
ficant degree, for the sake of a principle 
which they cannot carry into effect, but 
by insisting upon which they may mar the 
whole possibility of arriving at a settlement 
of the question, they will grasp at the 
shadow and abandon the substance, which 
fairly, frankly, and cordially, without re- 
serve, without equivocation, and without 
hesitation, | am empowered to offer them. 
| beg to conclude by moving, that leave 
be given to bring in a Bill ‘ for the Con- 
version of Tithe Composition into Rent 
Charges, and for the redemption thereof; 
and for the better distribution of Eccle- 
siastical Revenues in Ireland.” 

Lord John Russell: I bee, Sir, to re- 
mind the House, that I took occasion, 
before my noble Friend commenced, to 
propose to him that he should have an 
opportunity, if he thought fit, to bring ta 


any Bill he might haye prepared on the 
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subject to which the speech he has just 
concluded referred. It was the choice of 
my noble Friend not to accept that pro- 
posal. i find no fault with him for taking 
that course, but I think, certainly, that I 
am at liberty to draw this inference from 
his having declined my proposal namely, 
that my noble Friend, under another 
name, intends to give a strenuous opposi- 
tion to the sccond reading of this Bill. 
If my noble Friend had asked to intro- 
duce a Bill upon this subject, it was in 
his power to have done so, either at some 
time before the measure of my noble 
Friend, the Secretary for Ireland, was in- 
troduced, or after the motion for its intro- 
duction had been made, or in some sub- 
sequent stage of the measure. It Is, 
therefore, on the principle of our Bill, to 
which my noble Friend declares, that 
he never will consent, that he rests the 
issue of this question. I am glad to 
find that my noble Friend does not deny 
that this is the real question before the 
House. Iam glad to find, that he does 
not deny, that the real question is, whe- 
ther the principle of this Bill shall or 
shall not be adopted. Now, Sir, I am as 
willing as my noble Friend to appeal to 
the reason and moderation of the people 
is to 


of England upon this subject. It 
the reason and moderation of the people 
of England that I appeal—not on the 
details, not on the regulations, but on the 
principle on which this Bill is founded. 


Sir, although my noble Friend, at the 
commencement of his speech, appealed to 
the reason and moderation of the people of 
England, [ cannot forget, that he after- 
W ards appealed from heme to the feelings 
of this House, as a House of Gentlemen. 
True, Sir, it is a House of Gentlemen, but 
I hope it is something more; I hope it is 
a House representing ‘popular feelings and 
popular interests. I hope it is a ‘House 
representing (as it is the duty of Members 
of this House to do), not particular and 
local bodies of men, but representing, as 
Mr. Burke stated he considered himself 
bound to do, the whole people of this 
empire, including among them that out- 
lawed portion of the people — the six 
milhons of Roman Catholics in Ire- 
land, Sir, my noble Friend, in’ the 
whole course of his speech, although he 
adverted to the considerations, or 
very uvearly all the considerations, con- 
nected with this Bill, totally omitted one 
consideration — namely, 


all 


most important 


{COMMONS} 





(Ireland). 


the consideration and concern which this 
House ought to pay to the interests of 
three-fourths of the people of Ireland, 
My noble Friend told us that we oucht 
not to overlook the interests of the 
children of clergymen, and that it was a 
painful reflection for a gleteemen that he 
could not leave to his children a compe- 
tence after his death. Undoubtedly this 
is a very painful situation. But did it not 
occur to my noble Friend, or if it did not 
occur to him, [ hope it will to hon. Mem- 
bers of this House—did it not occur to 
my noble Friend that there are others, 
not in the situation of clergymen, that 
there are the Roman Catholic people of 
Ireland, who, too, have to consider what 
is due to their children and their families, 
and who may be permitted to ask, when 
this score of 400,0002. is levied, what is 
the benefit which they are to derive from 
the expenditure of the mone ry? Sir, I 
say at once—for it is as well that I end 
as early as possible place this Bill on the 
ground on which I think it ought to stand 
-—T say at once, that our notion of a Church 
Establishment is, that it is not intended 
for the support of the offspring of the 
clergy in comfort and opulence, but for 
the instruction of the people. In the 
course of the last century there were emt- 
nent men who wrote and discoursed upon 
the principles and the grounds on which 
the State ought to support a Church Es- 
tablishment. Iam not going to fatigue 
the House with any qnotations from their 
writings; but, when | mention the names 
of Warburton and Paley, every man will 
know what degree of weight is to be 
attached to their authority. Their doc- 
trines differed very widely from each 
other. It was the opinion of W arburton, 
that the Church was naturally and politi- 
cally the ally of the State; it was held by 
Paley to be a complete perversion of the 
intention of a Church Establishment to 
consider it as the ally of the State at all; 
but both these men, both able and en- 
lightened men, and fully competent to 
grapple with the subject on which they 
wrote, both understood and both maintain- 
ed, that an Established Church should be 
the Church of the majority of the people. 
This was the understanding upon which 
those able and learned men wrote upon 
the Church; and this was the principle 
on which they considered, that the Charch 
ought to be supported. [do not mean to 


say, that this doctrine ever can be earried 
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to its full extent in Ireland; it is not 
my intention even to propose to carry it 
to the extent to which they did; but this 
] maintain, and this I ever shall maintain, 
that the interests of the great body of the 
people ought not to be overlooked; and 


the duty of a State is, not to choose and | 
the Legisla- | 


select that doctrine which 
ture or the supreme authority may consi- 
der to be founded in truth, but to en- 
deavour to secure the means by which 
they can inculcate religion and morality 
among the great body of the people. 
If we were to maintain an opposite opin- 
ion, or to found a chureh upon any other 


doctrine, we should soon extend to Hin- | 


Established | 


dostan the religion of the 
Church of England, and spread through- 
out our dominions—among the 


the various religious persuasions to be 
found in our numerous possessions in 
different parts of the globe—the faith in 
which we were brought up, and insist on 
a general conformity. It is impossible 
that we can maintain any suc! proposition; 
if we did so, our Church, which is so use- 
ful in this country, which serves so many 
high and stable purposes, would become 


in those places merely a nest of sinecures ; 
and while you took care that there were 
clergymen with sufficient revenues, you 
would be totally neglecting that which it 
is the business of the State to provide-— 
namely, that the great body of the people 
shall have the means of receiving religious 


and moral instruction. Now, Sir, both 
the Bill of Jast year, and that which my 
noble Friend, the Secretary for Ireland, 
has introduced this year, proceed upon the 
principle, that while you preserve to the 
Protestant Church of Ireland whatever is 
necessary for the spiritual instruction of 


Roman | 
Catholics of Canada and the members of | 
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the Protestants, yet that any surplus which | 
can be derived from its revenues shall be | 
applied to the religious and moral instruc- | 


tion of the great majority of the people. 


The meaning of this is, that you shall not | 
| that the property of the Church—the col- 


consider the great majority of the people, 
as my noble Friend (Lord Stanley) did 
throughout his speech, as mere blanks in 
the empire, but that you shall provide 


them, not with a Church Establishment | 


according to their own faith, 
system of education which you can fairly 


but with a | 


give, and which, as my noble Friend (Lord | 
Morpeth) declares, Parliament is ready to | 


afford, and to endow, 


the sum of 20,000/. a-year—that 


if necessary, with | 
you 
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shall give this education to the great body 
of the people, that you shall make it a 
part of your duty, and that you shall con- 
sider it part and parcel of your ecclesiasti- 
cal establishment. This, I think, is the 
broad and general of ecclesiastical 
pu:poses. This is the view which takés in 
a vast number of people, who, if you con- 
fine yourselves to my noble Friend’s (Lord 
St: anley’ $s) proposition, ean never derive any 
benefit whatever from the distribution of 
those funds, and who, by reason of thei 
not deriving any benefit from them, are 
not, as respects the State, duly furnished 
with the means of that religious and 
moral instruction which it ts bound to 
afford. Having thus stated what I con- 
sider to be the great principle of this Bul, 
1 think it follows that I shall not be pre- 
pared to withdraw it in favour of the pro- 
position of my noble Friend oper [ 
will not imitate my noble Friend’s example. 
He has made it matter of re ron to us 
that we have altered and conceded some 
of the provisions of last year. I will not 
undervalue, far less will 1 reproach or 
taunt him with any proposition he has 
now made for the reform of the Church of 
Ireland, to which he was not disposed to 
accede last year; on the contrary, I value 
very highly any proposition coming from 
him with the authority he is empowered 
to give it. He will permit me to say, how. 
ever, that these propositions leave alto- 
gether out of and leave altogether 
untouched, that great principle which we 
have maintained--that great principle on 
which I had the misfortune to dither from 
my noble Fricnd when we were in office 
together—that great principle on which 
the House declared its solemn opinion 
last year. I will now notice, before I pro- 
ceed to other questions, one or two points 
on which I think my noble Friend has 
made, I will not say an unfair, but cer- 
tainly not a politic, use of the alterations in 
our present Bill. It was one of the 
proaches cast upon our Bill of last year, 


Vv ic Ww 


toht 
Sigite, 


re- 


lection and disposition of it, at least—was 
altogether transferred into the hands of 
the Commissioners of Land Revenue. It 
certainly appears from the reports of what 
passed in the House of Lords in respect 
to the subject, that this wa the 
parts of the Bill to which they said they 
would thei m1) 

that was a 
principle, | if 


s one of 


cousent, ( the 


violation 


VIVE 


hever 


oy | rross ; 
erounad VOSS ot 


know was stated by one 
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noble Lord, I have no objection to state 
his name—I mean Lord Ellenborough— 
that it might be expedient to give the 
Commissioners of Land Revenue the power 
of collecting this income for a time, but 
that he thought that after a time the prin- 
ciple should prevail, and the collection of 
the revenue go to the clergy, in whom, in 
his opinion, and in that of a majority of 
the House of Lords, it ought properly to 
rest. This is one of the points on which, 
feeling that we conceded no principle in 
so doing, we made a concession; and it 
is one of the objects of my noble Friend 
opposite to attack that concession and 
that provision of the Bill, and to subject 
us to reproach, because we have yielded 
to what we thought, in the conscientious 
Opinion of our opponents, was one of the 
great obstacles to the passing of the Bill. 
A great part of my noble Friend’s speech 
was taken up in pointing out the faults of 
former measures, but a very small portion 
was occupied in pointing out the faults of 
the particular measure introduced by my 
noble Friend (Lord Morpeth). A con- 
siderable portion of his speech was devoted 
to a detail of the inconveniences which 
at present arise where there is a very small 
income, a large population, and a great 
number of parishes (which is undoubtedly 
one great fault of the present system), 
and a great part was employed in showing 
the inadequacy of the fund provided for 
the Church Temporalities. Why thatisa 
fault of my noble Friend’s own Bill. My 
noble Friend also attacked the scale we 
have proposed, which I think a very ade- 
quate one, fully adequate, I should say, 
for the purpose, but at all events more 
liberal than that which the right hon. 
Baronet, near my noble Friend, (Sir 
Robert Pecl) stated last year, as_ the 
one which we might fairly have adopt- 
ed if we had wished to carry into 
eifect the principle of our Bill. 1 know 
not for what purpose my noble Friend op- 
posite stated it, if it were not as suggesting 
something better than the Bill before the 
House; but he said, that even if a moderate 
scale of income were taken as sufficient 
for the clergymen, he would show, on the 
authorities he could quote, that sufficient 
provision was not made for them, Well, 
Sir, we have taken a scale which goes be- 
yond the proposition of the right hon. 
Baronet; and now my noble Friend tells 
us it is objectionable both in principle and 
practice, [ think it is rather too much 
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for the noble Lord, after attacking in the 
first place the present state of things— 
after attacking the departures from the old 
Bill, and attacking the scale of the right 
hon. Gentleman near him, to come forward 
and lay the burden of all those faults on 
the Bill we propose. Now, Sir, with re- 
ference to the application of the net in- 
come arising under the Tithe Bill, which 
we propose in the present measure. It is 
as follows :— 

“To 675 benefices of the first class, con- 
taining more than fifty, and less than 500 Pro- 
testants, at 200/. per benefice, rent-charge and 
thirty acres of glebe valued at 30s. per acre— 
165,37 -5¢. 

“To 211 benefices of the second class, con- 
taining more than 500, and less than 1,000 
Protestants, at 300/. per benefice, rentecharg: 
and thirty acres of glebe valued as before 
72,7951. 

“To 190 benefices of the third class, con- 
taining more than 1,000, and less than 3,000 
Protestants, at 400/. per benefice, rent-charge 
and thirty acres of glebe valued as before— 
84,5501. 

“To fifty-one benefices of the fourth class, 
containing upwards of 3,000 Protestants, at 
500/, per benefice, rent-charge and thirty acres 
of glebe valued as before—27,795/. 

“To 123 benetices of the fifth class, con- 
taining less than fifty Protestants, at 100/. per 
benefice, rent-charge and thirty acres of glebe 
valued as before—17,835/.” 

It appears, as my noble Friend has very 
truly said, that the whole scale furnishes 
about 290/. for each benefice; but if I 
were to take only a part of these, if I were 
to omit benefices containing more than 
fifty and less than 500, and benefices con- 
taining less than fifty, then the whole 
amount being 185,000/., would give for 
each benefice an average of about 4117. 
a-year. What say the Church Commis- 
sioners in their second Report, with refer- 
ence to the present state of the Church of 
England? It appears from their Report, 
that “there are 3,528 benefices under 
1501. perannum; of that number, thirteen 
contain each a population of more than 
10,000, fifty-one a population of from 
5,000 to 10,000; two hundred and fifty- 
one a population of between 2,000 and 
5,000; and eleven hundred and twenty- 
five have each a population of between 
500 and 2,000.” According to this state- 
ment there are 1,440 benefices in this 
country, each containing above 500 per- 
sons, all under 1502. per annum, and the 
average of which we may suppose to be 
from LOO/. to 1207, per annum, There- 
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fore we have here, in England, 1,440 
benefices, each containing more than 500 
people, at this average of 120/. a-year— 
say it yields an average of 120J. a-year ; 
and we propose that in Ireland, in all 
benefices containing more than 500 per- 
sons, there shall be one average of 4114. 
a-year. Now, I ask my noble Friend, if 
he be so shocked at the penury in which 
we leave the Irish Church, what does he 
consider the state of the English Church 
under such circumstances as these? Be it 
recollected, too, that the state of the Eng- 
lish Church is the state of a national 
Church, to which the people of this coun- 
try belong; that when we talk of the 
poverty of clergymen of this Church, we 
talk of the poverty of men who are doing 
their duty to their flocks in both town 
parishes and country parishes — whose 
offices are received with thankfulness, re- 
spect, and veneration; and that when we 
speak of the average of 400/. a-year, 
which is given to the Irish clergyman, it 
is given in parishes where there are more 
than 500 members of the Established 
Church, certainly, but where there are, 
perhaps, 1,000, 2,000, or 3,000 persons 
of a different persuasion, to whom that 


religious consolation cannot be extended, 
and by whom it would be refused if it were 
proffered. This is, however, a point upon 
which my noble Friend opposite and I en- 
tertain very different opinions, which must 


always be kept in view. The Church of 
Ireland must, I admit, be supported ; you 
must endeavour to make it agree, as well 
as you can, with the circumstances of the 
country in which it is placed; but, after 
all, it is not the Church to which the great 
majority of the people belong. My noble 
Friend complains of the hardship and in- 
justice of leaving some of these clergymen 
starving, as he calls it, on 100J. a-year. 
Why, Sir, I find that in the 7th and 8th 
of King George 4th, in the orthodox 
period of 1827, before the Roman Catho- 
lics were admitted into this House, a pro- 
vision was inserted in an Act of Parlia- 
ment to this effect :— 

“When any parish or parishes appropriate, 
belong to, and are annexed to any archbishop- 
tic or bishopric in Ireland, it shall and may be 
lawful for any archbishop, with the consent of 
the dean and chapter of the diocese, and when 
there is not any dean and chapter, then with 
the consent of the major part of the beneficed 
clergy of the diocese, and also of the arech- 
bishop and patron of such parish, under their 
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hands and seals, to unite two or more of such 
appropriate parishes into one perpetual cure, 
and to unite one or more of such appropriate 
parish or parishes to any one benefice or 
benefices contiguous thereto, provided the 
certain value of each such respective unions do 
not exceed 100/. by the year.” 

If any reproach can justly be brought 
against us, it is one which applies equally 
against those who framed this Act, and 
against those who passed it, and thought 
that in so doing they were conferring a 
benefit upon the Church of Ireland. Un- 
doubtedly in benefices in Ireland—there 
are no great number of them—which con- 
tain less than fifty Protestants, the income 
of 1002. a year is a small one; but it is 
not less, it is even larger, than the income 
which many clergymen and curates of the 
Church of England enjoy. It is an in- 
come one-fourth larger, besides the glebe, 
than we were told last year was given to 
the curates of two parishes which produced 
1,200/. or 1,5002. a year to the rector. 
My noble Friend, the Secretary for Ire- 
land, (Lord Morpeth) makes a proposition, 
therefore, the tendency of which is not to 
diminish the Church Establishment, but 
to apportion the income of its ministers to 
the amount of duty they are called upon 
to perform. While he increases—and in- 
creases in several places to a very large 
extent—the incomes to be paid to those 
ministers who have heavy duties to per- 
form, he diminishes the incomes of bene- 
fices wherein the number of Protestants of 
the Established Church is very limited. 
My noble Friend opposite (Lord Stanley) 
says that there ought to be some limit, ac- 
cording to the extent of the benefice. It 
is a great hardship undoubtedly, and a 
very severe labour, for a clergyman to have 
to go over a great extent of country, in 
the discharge of his spiritual duties ; and 
this is one of the pvints which I think 
might well come under the consideration 
of the Ecclesiastical Commissioners. At 
the same time I should be sorry that a 
rule should be laid down, and above all in 
an Act of Parliament, that the extent of 
benefices might be enlarged. By adopt- 
ing such a principle we might fall into the 
error which those have fallen into who have 
long opposed the Bill now before the 
House, and who have contended against 
the principle of it, declaring that we 
should consider the extent of Ireland and 
not the number of Protestants-—-that we 
should provide for the cure of aeres and 
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not for the cure of souls. My noble 
Friend went at some length into an expla- 
nation of the details of his own Bill, and 
he also found fault with the Commission- 
ers. At any rate, if my noble Friend did 
not directly censure, he did, by implica- 
tion, state that some blame was to be at- 


tached to the Commissioners acting under | 


the Church Temporalities Bill. My noble 


Friend read astatement from their Report, | 


in which they stated that they thought 
that it was expedient to spend 75,000/. a 


year in the repair of churches; but he | 


added that, in particular instances, they 


had sent down 1002. for the repair of, 


churches which did not require more than 
5L. to be laid out upon them, and this had 


occurred in parishes where there were Pro- | 


testant gentlemen who were ready to con- 
tribute the 57, The noble Lord passed 
over the defects of the Act which 
wished to introduce, and went to the 


clauses of the Bill before the 
which gave power to the Secretary of 
State to reduce the income or revenue of 
the clergy to the minimum, and he as- 
sumed that this would be acted upon in 
every case; and he added, that thus, by 
impoverishing the clergy, the Government 


would be enabled to raise a large surplus 
to devote to other purposes. 
this was carrying the argument to the ex- 
treme, and to an unfair length, for it is 
always to be assumed that the Govern- 
ment of the day, in which there is placed 
a discretionary power, will carry a Bill 
into effect according to the spirit of it, 


and according to the sense in which it re- | 


ceived the sanction of Parliament, and 
will not strive to violate the principle of 
the Bill. If the Act stated that from 2007, 
to 300/. a year was to be given to a clergy- 
man, according to circumstances—if they 
always gave 200/., whatever might be the 
circumstances of the case, and never 300/. 
—they would not act fairly or in confor- 
mity with the meaning or spirit of the 
Bill. I think that Parliament would feel 
that any Secretary of State, or any Minis- 
ter of the Crown, would neglect his duty 
if the Bill should be carried into operation 
in this way. But if any other persons 
should be proposed te carry the Bill into 
effect than the Eeclesiastical Commission- 
ers of the Protestant Church, I should be 
happy to agree to the arrangement, pro- 
vided it can be shown to be more satisfac- 
tory than the one we propose, for [ do not 
mean tos vy that they are the only persons 
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House, | 


I think that | 
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who can carry the provisions of the Bill 
into effect. I repeat, if there are other 
persons who, in the opinion of Parliament, 
are better adapted to carry out the plan, I 
/am quite ready to assent to a change in 
'this part of the measure. It was always 
said inthe course of the debate on this 
subject last year, that there would be no 
surplus if the Bill was passed—that, in 
fact, a calculation was made of a surplus 
'which would not appear, and which would 
altogether vanish in operation, and that it 
was only an imaginary surplus on paper, 
I confess that my noble Friend’s proposi- 
tion was more acceptable in appearance 
than the assertion so constantly made last 
year, because my noble Friend says that 
there will be too large a surplus, and in- 
‘deed so large that we shall not know how 
to apply it—that more will be received 
than was necessary for the payment of the 
| 50,0007. a year for education. At any 
rate we shall carry into effect the object 
intended of applying any surplus that may 
arise to the purpose of general education ; 
and my noble Friend need not be under 
any alarm as to too much accruing for this 
purpose for a considerable time; for in 
the first place, the 50,000/. a year now 
given from the Consolidated Fund for the 
purpose of general education must be re- 
paid. I feel perfectly well assured that it 
will bemany years before the 50,0002. a year 
thus advanced will be repaid by the Bill. 
| The right hon. Baronet is perhaps satisfied 
that this is the case. It must be recol- 
lected, that any surplus of money that may 
accumulate in the hands of the Commis- 
| sioners, may be devoted for the compensa- 
| tion of those who give up their advowsons, 
| to allow them to fall into the hands of the 
| Commissioners, that they may come with- 
‘in the operation of the Bill. Therefore 
the right hon. Gentleman will not agree 
with the noble Lord, that any surplus 
would arise that would be too large for 
|the proposed purpose; but, on the con- 
| trary, that it would be a long time before 
it would amount to a large sum, At any 
irate, I must say that this will be the case, 
before the sum will be sufficiently great to 
| be devoted to other purposes than the edu- 
‘cation of the people. Although, therefore, 
a sum may arise, it will be a very long time 
before there will be a sufficiently large 
surplus to render it necessary that the at- 
tention of Parliament should be drawn to 
the subject. My noble Friend called my 
attention to one point connected, as he 
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said, with a surplus—namely, respecting 
glebe lands. He asked me whether this 
surplus was to be applied in such a way as 
to give glebe lands to the Roman Ca- 
tholics? He asked me for a ps and dis- 
tinct answer to this question. I then an- 
swer directly and distinctly—No. His 
Majesty’s Government have no intention 
to apply any portion of the surplus frou 
glebe lands for the Roman Catholic clergy. 
I state now, as I did on a former occasion, 
that we intend to devote any surplus that 
may arise to the same purposes as we pros 
posed to do last year—namely, first to 
apply what is requisite for the Protestant 
Ministers of the Established Church, and 
to devote any surplus which might after- 

wards arise from the revenues of the 
Chureh’to the general education of the 
people, without any distinction as to reli- 
gion or creed. I will not trouble the 
House with giving any explanations of the 
details of this Bill; because my noble 
Friend (Lord Morpeth) who proposed the 
Bill, 
framing the Bill, on what T consider to be 
just principles, will be prepared to enter 
into its details; and also to show that he 
has allowed a sufficiency for the clergy, 
and to explain the grounds on which he 
framed the scale of incomes. I confess 


that if I had had to frame the outline of 


the Bill, I am not quite sure that [ should 
have allotted a scale to the same amount; 
but this isa subject on which my noble 
Friend will be prepared to answer any ob- 
jections. In consequence of the objec- 
tions made last year, we have felt disposed 
to yield in some degree upon one point. 
We now propose to keep up the number 
of benefices, and to afford a sufficiency 
for the maintenance of each clergyman, 
requisite for the due performance of divine 
worship. I cannot go farther; but the 
plan we now propose to act upon is similar 
in principle to that of the former measure ; 
and it is the principle on which the Minis- 
ters still propose to act. Do hon, Gen- 
tlemen forget the relative proportions in 
some parts sof Ireland, between the Mem- 
bers of the Established C hurch and of other 
religious communities? Take two of the 
provinces of Ireland—the 
Tuam and Cashel. In Tuam there are 
44,599 Members of the Established 
Church, and 1,188,568 Catholics. — [np 
Cashel there are 111,813 Members of the 
Established Chureh, and 2,220,340 
Roman Catholics ; making in the two 
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and to whom is due the merit of 


provinces of 
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provinces, 156,412 members of the Es 
lis shment, and 3,408,908 Catholics. The 
principle on late h my noble Fricnd (Lord 
Stanley) proposes to procecd, that there 
should be due and 
made for the income of the cle: 
= 1 to the spiritual 
— 112 Members of the Chureh; but 
we should neglect altogether the 
08,908 Catholics. Upon this principle 
we entirely differ. differ eutirely as 
Bill, and as regards every 
other measure resp¢ cling Ireland. I and 
my colleagues are of opinion that the Go- 
vernment of Ireland, in consequence of 
the mode in which it bas acted, has at all 
times, and down to almost the Jatest pe- 
riod, been productive of great evil, by en- 
couraging a strong party spirit, and has 
much neglected the interests of the great 
body of the people. I could give some 
instances in proof of this of a different 
kind, and on different subjects from the 
present measure, but I think that this 
is the great point of difference between us 
and our opponents. There would be no 
dithculty in pointing out how that ditter- 
ence of principle has operated, and show- 
ing, by illustration and example, how the 
Government has been carried on. One in- 
stance which recently came under my 
attention, as a striking illustration of the 
system, ! may mention it. It is an instance 
which was mentioned in this House on a 
former occasion, though perhaps not ina 
way to make that impression on the 
House which I think that it should have 
made. My right hon. Friend, the At- 
torney General for Ireland, in taking a 
view of the state of that country in his 
official capacity, found that it was not the 
practice to prosecute officially at the 
Quarter Sessions those persons who had 
been guilty of assaults, and who engaged 
in quarrels which often led to bloodshed. 
Ite was of opinion that leaving such 
crimes unpunished addicted the peasantry 
to lawless outrages, and contributed to ex- 
cite in them a disregard of the law. My 
right hon. Friend directed that not only 
the Crown Solicitor should attend at the 
different assizes, but that Solicitors should 
be appointed to attend and prosecute 
these assaults at the various Quarter Ses- 
sions in Ireland. A question on this snb- 
ject was raised in House 
weeks ago. It was whether many 
of the Solicitors 
these 
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Catholics. The object was to put down | 
outrages and prevent crime, and for! 
this purpose to use the efforts and skill 
of the different Solicitors in the various 
towns in Ireland. The question was not | 
raised as to whether this proceeding wa 
desiable—as to whether the purse and 
revenues of the Crown should be used for 
the paepace of preventing crime, but as to 
whether the solicitors employed to carry 
on these prose ‘utions were not Roman Ca- | 
tholics. 1 can give another instance of the 
same kind with respect to the administra. 
tion of justice in Ireland, and with refer- 
ence to which my right hon, Friend has 
succeeded in making an alteration. It has | 
been the practice—although an alteration 
has been made by the recent jury law for 
Freland—for the Crown to challenge fifty 
or more persons called as jurors in a com- 
mon case, and where there was nothing of 
a serious nature, and this merely on some , 
political or religious suspicion. The con- 
sequence of this practice was, that there 
arose @ suspicion on the part of the people 
against the trial by jury, and it was be- 


licved that in these cases the source of | 
| did adopt, a course of proceeding very dif- 


justice was tainted and was not impartial. 
My right hon. Friend directed that the 
practice should cease, and that all persons 
called upon juries should serve. I have 


received « number of letters from impar- , 


tial persons in Ireland, who inform me 
that this change had already had a visible 
and obviously beneficial effect on the minds 
of the people. They now feel a security 
in the administration of justice, and they 
say that they shall have a fuir trial when 
called up. 
grew out of popular differences are atten- 
tively regarded by the people, and they 


now say, “when a man is prosecuted that at | 


any rate he will have a fair trial, and jus- 
tice will be done. It is only by means 
such as these, and by attending to the 
wants and wishes of the people of Ireland, 
that we shall prevail on them to cease to 
resort to crime on any occasion, and to sup- 
port the law and the institutions of the 
country, and to give 
and Parliament that confidence without 
which armies ere useless for the preserva- 
tion of tranquillity. But I cannot avoid 
mentioning another subject which, indeed, 
is different from the present matter of de- 
bate, but which I shall soon have an oppor- 
tunity of bringing under the consideration 
of the House. T mean the Bill which wa 
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s before the House 


| oppressive. 


The trials for offences which , 


to the Government | 
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is one instance of a measure by which we 
propose that Ireland should be governed on 
the same principles of equal justice which 
we wish to apply in this Bill—and let no 
man say this does not belong to the subject 
al Reform 
for Ireland was opposed on similar grounds 
to those which are now urged against this 
measure; and in both instances such argu- 
ments were because the principles of both 
parties were essentially different as to the 
mode of governing Ireland. We hold that 
the Roman Catholics of Ireland are to be 





| considered on an equal account with their 


Protestant fe ‘How-subjects, and that, as they 
freely wish to join with us in loyalty to 
the ‘Throne and attachment to the Con- 


| Stitution, it is right they should enjoy the 


same rights and privileges as we enjoy. 
Our opponents, on the other hand, main- 
tain that the Roman Catholics are aliens in 
blood, differing from their fellow-subjects 
in religious opinions, and only waiting for 
an opportunity to shake off the govern- 
ment of this country as tyrannous and 
Undoubtedly, adopting such 
principles, our opponents must adopt, and 


ferent from that which we recommend, 
and in which we are supported. I have 


/now had an opportunity (which I had 


not had when I last addressed the House 
on this subject) of seeing the printed Bill 
sent down to the House on the subject of 
the Corporations of Ireland, and I must 
say, that the same principle which ran 
through the alterations which had been 
made in that Bill, was the same on which 
the amendment moved to night by the 
noble Lord (Stanley) was founded—namely, 
the principle of contempt for the Roman 
Catholics, and the desire for their degra- 
dation. That principle runs through “the 
whole of the amendments of the noble 
Lord, and I must confess, that when the 
novle Lord (Francis Eger ton) proposed the 
instruction to the C ommittee on a former 
occasion, | wondered by what provisions it 
was intended to carry the principle of that 
instruction into effect. But when I now 
-see my noble Friend (Lord Stanley) sup- 
porting precisely the same principle, I am 
still more disposed to wonder how it is 
that the noble Lord and the hon. Baronet 
| agree in supporting that principle, their 
opiniens on political questions having long 
| been so different. I cannot find that their 
s | new proposition is founded on the Whig 


proposed to the House on the subject of| siimiiaie of liberty, or on the Tory prin- 
Municipal Corporations in Treland. 





This | ciple of ‘Tory reverence for ancient institu- 
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tions; but, on the contrary, it is a mixture 
of some foreign adaptation, in which is 
combined whatever is worst in the example 
of the destructiveness of the French re- 
public with what is most despotic in their 
military empire. In considering the amend- 
ment of my noble Friend I am compelled to 
look at it with reference to the whole of the 
political principles adopted with regard to 
Jreland. From that point I shall not depart. 
I consider the Bill as involving the whole 
question of the principles on which Ireland 
is to be governed; and whether that shall 
be in accordance with the wisdom and 
sense of the country, and directed by that 
reason which, as my noble Friend observed, 
should be the guide of the course of Govern- 
ment, or whether it shall be only in con- 
formity to the domination of one party. 
If the House be of opinion that we must 
consider the wants and wishes and interests 
of the Roman Catholic subjects of his 
Majesty, then it will be right and consistent 
to allow the Bill of my noble Friend (Lord 
Morpeth) near me to be proceeded with ; 
if, however, the House be of opinion that 
this important point should be altogether 
omitted from our consideration, then T 
must admit that the plan of the noble 
Lord (Stanley) opposite is well worthy of 
consideration. 1 contend that the course 
pursued by hon. Gentlemen opposite in- 
volves this consequence—that after the 
House, of Commons has decided upon 
the principle on which Ireland shall be 
governed forthe future, namely, the prin- 
ciple of justice and equal laws, if we should 
now rescind that promise and make the 
cup we have held out to them, as bitier as 
disappointment can make it, and tell them 
that they must expect to find it sweeter 
and more palatable, if we are now to per- 
sist in a course which is degrading to 
them, and which both sacrifices the prin- 
ciple, and pollutes the source of justice as 
regards them, we shall have to contend 
with much opposition and with many ob- 
stacles from the feelings which will be 
manifested by the people of Ireland; and 
I think, likewise, that we should have to 
contend with the reason and opinion of 
the people of England who now are turning 
their attention to Irish subjects, and will 
not be willing I think to maintain the 
present system in Ireland, I have conti- 
dence in the English, I feel convinced that 
they will do as they have always done, 
namely, do as they would be done by, 
and on these subjects treat their Irish 
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fellow-subjects with regard and aticction, 
and thus lead to a real and complete union 
of the two countries. 

Mr. Lefroy had paid due attention to 
the speech of the noble Lord (the Seerctary 
of State), but could discover in it nothing 
which in his judgment could be considered 
as an answer to the powerful speech of the 
noble Lord who opened the debate—a 
speech more gratifying to all the friends of 
the church—more full of accurate infer- 
mation and well-arranged details—more 
conclusiveand triumphant in itsdeductions, 
he had never heard in that Elouse. fle 
was not, therefore, much surprised that 
the noble Lord opposite should shrink 
from the task of attempting a reply, and, 
sinking under its stageering effect, should 
think it prudent to divert the attention of 
the House from the real merits of the 
question before them, and introduce his 
amusing episodes on the Sessions fill of 
the Attorney-General for Lreland, 
practice of challenging jurors 
assizes, and on the equally relevant st 
of the Irish Municipal Corporation Dill. 
In the noble Lord’s wide range of tonics, 
foreign and irrelevant to the question under 
discussion, he had contrived to press into 
liis service the military policy of France, 
but omitted altogether to grapple with the 
statement so powerfully put forth by i 
noble Friend, the Member for Lan 


4} 1 fe 


Mi Se ,Awwor ; } 1 
Ahey were not then discussing wheth 


not they should have an establishment : 
the noble Lord, the Secretary for Ir 
allows that the establishment should eon 
tinue to be supporte l, and that a 
provision should be made for all the w: 
of the Established Church, before th 
could alienate one fraction of its revenues, 
On that point he was ready to meet the 
noble Lord, as he was fully satisfied that 
upon the closest examination of the wants 
and revenues of the estab 
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lishment, it would 
be found that the ideal surplus of which 
they had heard so much could have no 
existence except in the fanciful notions of 
his Majesty’s Ministers. 
in the noble Lord’s power to grant fifty 


It was assuredly 


thousand a-year for the education of the 
Irish people, if that were really the object ; 
and it little mattered from what source 
the supply for educational purposes was 
derived, provided that it proved fully ade- 


quate for the objects contemplated. Was 
it to lose all its value to the Irish people, 
unless it were derived from this surplus, 
which, upon close examination, would turn 
out to be a perfect delusion? He would 
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therefore entreat his Majesty's Government, 
In mercy to the church, in merey to com- 
mon sense, and to the character of the 
Government itself, to give up this chase, 


tribution of the property of the Church. 
Taking the documents on which the 
Covernment relied, and the principles in 
which they professc | to proceed in regard 
to the Church, it was capable of a perfect 
demonstration, that no surplus could exist, 
after the spiritual wants of the Protestants 
of Lreland were sufficiently provided for. Tf, 
as the noble Lord the Secretary for Ireland 
admitted, the establishment was to be con- 
tinued, there were three things essential 
for its maintenance—in every place where 
it was to be continued, there should be a 
clergyman to every benefice, a church for 
the congregation, and a residence for the 
clergyman ; and if these essential objects 
were even decently provided for out of the 
revenues of the establishment, it was totally 
impossible that any surplus could remain. 
Indeed, it was evident from the dubious 
manner in which the noble Lord (the Irish 
Secretary) expressed himself upon intro- 
ducing the Bill, he had his own misgivings 
He says, “ I admit this 


on the subject. 
surplus will be liable to further encroach. 
ments, and in calculations with regard to 


which mach will depend on future arrange- 

ments, it would be presumptuous to pre- 
tend to perfect accuracy.” He added, “ I 
only therefore venture to point out the pro- 
bable results of the change we propose.” ‘The 
noble Lord said, ‘* It will also be remem- 
bered, that no part of the surplus to be 
realized can become available until existing 
interests are satisfied, and purchases of 
advowsons effected, together with other 
changes appertaining to the plan we pro- 
pose.” The noble Lord stated his fund 
for the maintenance of the parochial clergy 


at 459,550/.; but in this he included Pri- | 


mate Boulter’s fund, 5,000/, per annum, 
which being a charitable fund, appropriated 
to other uses, should be excluded. 


clerical income, which should be deducted, 
22,0002. per annum, making a total deduc- 
tion of 27,000/, per annum, leaving only 
an income of 432,5501. Let the House 


then see, upon the noble Lord’s own princi- | 


ples, what surplus he could expect from this 
Income, applying it only to the object of 
maintenance, and excluding altogether the 
objects of providing glebe- -houses and | 
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| places of worship. 
| of the noble 


The | 


noble Lord had also omitted the tax on | 
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According to the report 
Lord’s Commissioners, — the 
number of benefices in Treland was 1,385, 


| According to the same Report, the Church 
this pursuit of a phantom, and honestly to | 
meet us in the adjustment of the tithe 

question, and in a plan for the better dis- | 


of F, ngland pop ulation amounted to 852,06 4. 
This would give each benefice an average 
of 615 souls. Well, the noble Lord would, 
according to his own proposal, assign to an 
incumbent with that proportion ‘of duty 
3001, — annum, making a sum total for 
1,585 benefices of 455,0001., thus at once 
reducing the noble Lord's surplus to 
17,0002 per annum. Supposing no in. 
crease in the number of benefices ; but the 
noble Lord proposed that four hundred 
and seventy-eight unions should be broken 
up, the result of which would be an inerease 
of five hundred and twenty benefices in 
addition to those already iu existence, for 
which there was no other provision than 
this 17,0002 per annum. But although 
the noble Lord’s Bill made provision for 
breaking up these unions, with an incon- 
sistency which the noble Lord had not yet 
attempted to reconcile or explain, he had 
rated the number benefices at twelve 
hundred and fifteen ; much less had the 
noble Lord informed the House from what 
source he intended to provide a maintenance 
for the clergymen of those additional bene- 
fices, which would be consequent on the sub- 
division of the unions, and against the con- 
tinuance of which so many objections had 
been urged in that TTouse. Much liad 
been said of the extravagant wealth of the 
Irish Church Establishment; to that an 
answer in a great measure had been given 
by the able exposition of the noble Lord 
(Stanley), who had treated every part of 
the subject so ably, as to leave little for 
others to say ; he would, therefore, confine 
himself to a few particulars, to show tlic 
fallacy of the assertion, On the 10th of 
May, 1835, a return was made to that 
House of the value of all the benetices in 
Ireland; he held that document in_ his 
hand, and he found in that returo that 
there were six hundred and seventy-cight 
benefices not exceeding 300/. a-year, while 
those exceeding 1,001. a-year were only 
seventy-one, and those exceeding 1,500/. 
a-year were only thirty-one. This was 


previous to the reductions made by the 
- Trish Church Temporalities Bill,” by 


which a large reduction was made by the 
income tax, “laid on in lieu of vestry cess, 
and previous to the reduction now proposed 
to be made of 324 percent. ; so that, in 
effect, the thirty-one livings of 1,500/. per 
' annum, or upwards, would be reduced to 
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about 1,000/. per annum, which would be 
the highest amount of any bencfice. He 
did not mention these facts, nor did he 
consider them as any grounds for continu- 
ing the comparatively high amount of those 
benefices, unless where the duties were 
proportionately severe and extensive ; but 
he alluded to them for the purpose of 
removing the fallacy so industriously cir- 
culated, and to prove that there existed no 
redundancy of funds nor monstrously over- 
grown livings in the Irish Church. Indeed 
the statement of its income, as made by 
the noble Lord (Morpeth) sufficiently 
showed how exaggerated were the notions 
entertained by Members of that House on 
the supposed wealth of the establishment 
in Ireland. He was at a loss to conjecture 
how the noble Lord, and the hon. Member 
for St. Alban's could settle their difference 
on this subject, when he recollected that 
the hon. Member for St. Alban’s on a 
former occasion stated the revenues of the 
Irish Church at nearly a million yearly, 
which, by the more accurate statement of 
thenoble! word, was now reduced to 459,000/. 
and should in reality stand at 432,000/. But 
let it be supposed for a moment there was 
this surplus, after providing for the main- 
tenance of the clergy, were there no other 
wants of the Church to be provided for? 
If their incomes were to be reduced, and 
screwed down to the “starving point,” 
could they afford to build glebe- houses ? 
Heretofore glebe-houses were built partly 
out of the incomes of the clergy, and 
partly by assistance from the board of first 
fruits. This latter fund had been for a 
time diverted to other purposes by the 
Church Temporalities Act, and it was hard 
enough to leave upon the present incum- 
bents and their successors, with greatly 
reduced incomes, the charges for building 
already existing on their henefiers, without 
expecting any ‘further expenditure. The 
present state of the church, as to glebes, 
appeared by the Report of the Cosel: 
sioners to be this—there were 535 bene- 
fices without glebe-houses ; the Church of 
England population in these places stood 
thus :— 
In 324 
BUSS. cocece 300 
In 171 .e000. ———— .... e000 
Be OG ce00% - Meas ex 1OOO 
Ett DO aceses peeves OCU 
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Upon what principle consistent with the 
proposed object of providing first for the 
spiritual wants of the Protestant population, 
were those places to be left without glebe- 
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houses ? The Commissioners of the Church 
Temporalities had reported, that for want 
of funds they were unable to attend to the 
numerous applications made to them for 
assistance in the building of glebe-houses. 
If the large unions were to be broken ups 
and an increase of 520 benefices made 
thereby, where were funds to be provided 
for glebe- houses in these newly- created 
henelices? So that whether the present 
or future condition of the Church 
be looked at, it was a pe rfect delusion to 
reckon upon any surplus, after supplying 
its absolute necessities. The third requi- 
site for the maintenance of an establish- 
ment was, that parishes should be pro- 
vided with places of worship. Accord- 
ing to the Report of the Commis- 
sioners, there were at present 250 bene- 
fices without a church, and 196 instances 
in which other buildings were used as sub- 
stitutes for churches, or in lieu of ¢ hapel: 

of Ease. These were described by the 
Commissioners as, in some cases, a barn or 
a farm-house—in others a school-room or 
the session-house, the minister’s house, or 
even a coach-house. Was it fit that Pro- 
testant congregations should be left to shift 
inthis manner for the performance of Divine 
Worship, if there re ally were the surplus 
of which the noble Lord spoke? In the 
resolution of the House on which they 
were proceeding, as well as in the Bill of 
the noble Secretary, it was expressly laid 
down, that this surplus, this ideal surplus, 
was not to be diverted from its original 
objects, until all the “ spiritual wants” of 
the Protestants of Ireland were suflicicntly 
supplied. How could that be, he would 
again ask, if places of worship were not to 
be provided where there were congrega- 
tions ready to make use of them. The 
funds formerly applied to that purpose 
were the vestry-cess and the first-fruits. 
These had been taken away, and the sub- 
stitute devised to supply the deficiency 
had wholly failed. ‘The Commissioners’ 
stated that there was no adequate fund, 
hor was there any prosp rect of an adequate 
fund, although applications, urgent and 
pressing, were continually made to them 
for means to build and repair churches. 
As the noble Lord (the Member for Lan- 
cashire) had already described to the 
House that part of the Commissioners’ 
teport, he would not repeat it; but he 
would ask how much would this want be 
felt when, by the breaking up of unions, 

the number of benefices requiring pl ices of 
worship was increased. He put. it to the 
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noble Lord (Morpeth), of whose regard for 
the welfare of the church he had no reason 
to doubt.—He put it to him to consider, in 
what condition the church must be when 
520 benefices were added; He supposed 
the noble Lord meant that the provisions 
of his own Bill in respect to the breaking 
up of large unions should be carried into 
effect. With what consistency, then, could 
the noble Lord or the House appropriate 
this assumed surplus to other purposes 
whilst so important a want as that of 
places of worship was left unsupplied. He 
would implore the noble Lord opposite to 
legislate honestly and sincerely on this 
subject, to give up his useless pursuit after 
an airy phantom which vanished as he 
approached it, and seriously to consider the 
best practical way of settling for ever this 
question, which had supplied so much ma- 
terial for agitation—-which had been so 
preguant with discord and animosity,— 
which had caused so much disturbance 
and misery in Ireland, and without the 
settlement of which there could be no hope 
that peace or tranquillity could be perma- 
nently established in that country.—[ Hear, 
hear.| Ue understood the cheers of the 


Tithes and Church— 


hon. Member opposite, the hon. Member 


for Lincoln, (Mr. E. L. Bulwer). By 
that cheer, the hon. Member would give 
the House to understand that the settle- 
ment of the question, which he would 
support, should involve the total destruc. 
tion of the Established Church in Ireland— 

Mr. FE. L. Bulwer rose to order.—He 
could not see the propriety of the hon. and 
learned Gentleman discussing the meaning 
of his cheer. 

Mr. Lefroy—if he were not mistaken in 
his interpretation of the cheer of the hon. 
Member, it meant to convey, that peace 
and harmony could only be restored to 
Ireland by the spoliation of the revenues 
of the Irish Church, and its consequent 
total abolition. 
tion, he would find himself most lamentably 
disappointed. “ What, Sir, continued the 
learned Member, are those to look on with 


peace and harmony, while the church to | 
which they belong is being plundered of | 
its rights, and the ministers they revere | 


reduced to want and penury?” If any 
party in that House, or out of that House, 
could be so foolish as to expect that the 
subversion of the Irish Church, and the 
alienation of its lawful revenues, would 
tend to restore peace and harmony in Ire- 
land, he would take the liberty of assuring 
them that they were grossly deceiving 
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themselves by so preposterous an expecta- 
tion. But he was proceeding with an 
appeal to the noble Lord (Morpeth) who 
professed to feel so deep an interest in the 
welfare of the Protestant Church, when 
the cheer of the hon. Member attracted 
attention. He would most earnestly appeal 
to that noble Lord, and to his Majesty’s 
Government, on behalf of the Church in 
Jreland—on behalf of the peace of Ireland, 
to meet that side of the House in an adjust- 
ment of this question, and put an end to 
the disturbance, the heart-burnings, and 
contention, which had been excited and 
fomented by the question of tithes—to give 
to the Church of Ireland an_ increased 
efficiency, by securing her rights, and 
applying her revenues so as to meet tlie 
exigencies of her people, instead of occupy- 
ing themselves with an ideal surplus, 
which did not exist, and which never 





If such was his expecta- | 


could exist, if the spiritual wants of the 
Protestant people of Ireland were ade- 
quately supplied. 

| Mr, Fowell Buxton spoke as follows : * 
In the early part of the speech of the 
| noble Lord (Stanley) I ventured to in- 
| dulge the hope, that he was about to 
exert his great influence and eminent 
talents in bringing this question to a 
happy and amicable issue. He spoke of 
the small difference there was between 
the conflicting opinions, A little false 
shame, and a little false pride, he said, 
alone prevented an adjustment; and | 
thought that no doubt he would devote 
himself to the task of appeasing and 
smoothing down these petty asperities. I 
had, I say, indulged the hope that the 
noble Lord would render a real service to 
his country and his religion, by adopting 
this conciliatory tone. But I was speedily 
undeceived: the noble Lord very soon 
divided this side of the House into three 
sections. The first class was the misera- 
ble economists; the second, the faithful 
but erring friends of the Church; the 
| third, those who were bent upon its de- 
| struction. And he speedily explained to 
us the relative numbers of these divisions. 
| Nine out of ten on this side of the House 
(he distinctly asserted) are for the de- 
struction of the Church. Whether I am 
ranked by him as a disciple of false and 
miserable economy, or as an unwise and 
misguided friend to our Establishment, or 
as one of its bitter and malignant foes, I 








* From a corrected report published by 
Hatchard, 
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know not; but this I know, when I see a 
person of his character and standing take 
such licence, I have a right to appeal 
from his caricatures, to the real enact- 
ments of the Bill itself. 

What, then, do I find in the Bill? I 
first find the tithe question, which every 
one has desired, but no one has expected, 
tu see settled, brought to a satisfactory 
conclusion :—to this conclusion—that the 
incumbent has no longer to apply to 
the wretched cottager and impoverished 
tenant, but has his claim upon the land 
itself. He has no longer a nominal title 
to his tithe, to be enforced, if he can, at 
the point of the bayonet; but a real tithe 
—a charge upon the first estate of inherit- 
ance, recoverable by the peaceful process 
of an application to the Commissioners of 
Woods and Forests. 

Will any one pretend to say, that this is 
ruin or even peril to the Church ? 

The second grand feature of the Bill is, 
that hereafter there is to be some corre- 
spondence between the amount of duty 
and the amount of stipend. Hitherto 
there has been no necessary connexion 
between the duties to be performed and 
the salary to be received. It has hap- 


pened that some clergymen, with the 
most arduous functions to discharge, have 
had to receive little or no remuneration. 
And the converse has happened also: 
those who had the largest revenue to 
receive, had to execute little or no re- 


ligious service. One man has a large 
endowment, but within his fold hardly a 
Protestant ; he does little, and receives 
high wages for doing that little. Another 
has a large and growing population under 
his charge, his duties heavy and anxious, 
his stipend miserable. 

And is our national Establishment 
hastening to decay, because we adopt the 
rash proposal of measuring the amount of 
income by the extent of duty? because 
we take away from the man whose duties 
are so light, a portion of his pay, and give 
it to him who has work to do, and does 
that work? I cannot see any want of na- 
tural equity in this. I cannot see any 
neglect of the essential interests of the 
Church. On the contrary, the present 
system, by which the Church is often 
liberal and bountiful to the ineffective, 
and parsimonious to the useful labourer, 
is not only injustice, but it is the worst 
husbandry in the world. 

The Church in danger, indeed, because 
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you cherish and encourage the real la- 
bourer, and because you enable yourself 
so to do by striking off a portion of su- 
perfluous remuneration from those from 
whom you receive little and limited ser- 
vice! I wish that a proportion of that 
common sense which every man exercises 
in his own concerns were introduced into 
the administration of the affairs of the 
Church, and then a rule somewhat of this 
kind would prevail :—Pay nothing to him 
who does nothing,—deal sparingly with 
him who does little,—and reserve your 
bounty for those who earn the bread they 
eat, who deserve the stipend they receive. 
This, to my mind, hardly deserves the 
harsh expressions which the noble Lord 
has poured upon us. To me it seems to 
be economy—true justice—wise policy— 
the restoration of the revenues of the 
Church to their right and legitimate uses, 

The third capital feature of the Bill is, 
that the remuneration to the clergy shall 
hereafter be confined within certain limits 
on either hand. It shall be, not a state 
of poverty—not a state of abundance ; it 
shall neither rise so high as to attract the 
envy of the people, nor fall so low as to 
forfeit their respect. It realizes the de- 
sire expressed by the noble Lord (Lord 
Stanley), ‘‘ that the ministers of religion 
should escape, on the one side, the ex- 
tremes of luxurious affluence; and on the 
other, those of sordid poverty.” Again I 
ask, where is the wickedness of all this, 
and where lies the danger ? 

I have mentioned these three leading 
particulars, in order to show to the learned 
Gentleman (Sergeant Lefroy) who has 
just sat down, that it is just possible that 
his Majesty’s Ministers may have some 
other design than that which his charity 
has been pleased to impute to them— 
namely, “ the total destruction of the 
Church in the utter spoliation of its pro- 
perty.” If these Ministers be wicked 
enough to meditate such results, is it not 
passing strange that they should have 
begun with three propositions which, by 
the concession of all men, including the 
noble Lord, and even the learned Ser- 
geant, are calculated to add to the effici- 
ency, to the respectability, and to the 
security of the Church ? 

Gentlemen attempt to terrify us by 
saying, “ Take care what you do; what 
you do in Ireland will be an example and 
a precedent for England.” So far as we 
have gone, | hope it may. I long for th¢ 
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time in which these undeniable improve- 
ments shall be engrafted on our own 
Church. 

I come now to the fourth and last pro- 
vision of the Bill, the point on which 
controversy chiefly prevails—namely, the 
Education clause; which has been styled, 
a proposal to oust the clergy from their 
habitations, to reduce their churches to 
ruin, to scatter their flocks without a 
shepherd, by appropriating that property 
which ought to maintain the clergy, and 
by devoting it to'some unworthy purpose. 
Is this quite fair? Does not the learned 
Gentleman know, that this Bill carries on 
the front of it a provision that not one 
shilling shall be abstracted from the 
Church till every benefice has its minis- 
ter, and every minister a decent and 
suitable maintenance? When such gross 
misrepresentations have gone forth as 
those which have been current about this 
Bill (I do not charge the learned Gentle- 
man with origivating these misrepresenta- 
tions, but when they seem to gather 
strength by the sanction of his well-known 
accuracy), it becomes necessary that it 
should be borne in mind by those who de- 
sire calmly and justly, and on the real 
merits to estimate this measure, that not 
one farthing can be abstracted or alienated 
from the Church, till every benefice has 
its pastor, and every pastor has a suitable 
maintenance. 

Mr. Goulburn: There is no such pro- 
vision, 

Mr. Buaton: What, then, is the mean- 
ing of these words in the preamble :— 
‘* Whereas it is just and necessary for the 
establishment of peace and good order in 
Ireland, and conducive to religion and 
morality, that after adequate provision 
made for the spiritual wants of the mem- 
bers of the Established Chureh, the sur- 
plus revenue shall be applied to the moral 
and religious education of the people, 
without distinction of religious persua- 
sions?” And what is the meaning of the 
75th Clause, which directs, first, the pay- 
ment of incidental expenses ;—secondly, 
provision for the decent and suitable 
maintenance of the clergy ;—thirdly, the 
purchase of advowsons and glebes. And 
when these objects are accomplished and 
satisfied, then, and not till then, you have 
to deal with the question of surplus. I 
must again complain that some little dis- 
ingenuousness has been exerted in dis- 
cussing this question of surplus, Gentle- 
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men rest their arguments upon two al- 
leged facts; which facts are not only 
contradictory, but so irreconcileable, that 
if one happens to be true, the other is 
inevitably false. What is the first charge 
against us? You rob the clergy ;—you 
take away the means of maintaining the 
Protestant establishment ;—the Church 
is, if not absolutely ruined, greatly im- 
poverished, This implies not only sur- 
plus, but a surplus of vast extent; it 
must be a magnificent spoil that we are 
grasping. Wait a quarter of an hour, and 
the same Gentleman shows you, and, as 
he says, proves to you, by logical demon- 
stration, that under no circumstances, by 
no possibility, can there be any surplus at 
all, ‘* It is all a fiction,” says the learned 
Gentleman, “ it is a phantom—a delu- 
sion ;—-there is no surplus.” If there be 
no surplus, there is no robbery, no im- 
poverishment, no spoliation. All the 
terrors of the learned Gentleman are, with 
the surplus, so many fictions. 

I complain of being utterly puzzled by 
Gentlemen thus shifting from fact to fact. 
I hear a Gentleman gravely and conti- 
dently laying down a position; I set my- 
self to the consideration of that position. 
When I have arranged my thoughts, | 
turn back to the speaker, and find him 
repudiating and showering contempt on 
the nonsense of his previous position, and 
lecturing those who have had the folly to 
believe it. [I do not know how to deal 
with such Gentlemen. I believe I must 
separately reply to both their positions. 
First, I will take it that there is no sur- 
plus. ‘Then there is no harm done. ‘This 
clause, as it contemplates an impossible 
contingency, is in its nature null and void 
—so much waste paper. It is very fool- 
ish, perhaps, but it is very innocent. 

But now I will suppose the other side 
of the question. There is a surplus such 
as this Bill contemplates. The primary 
demands of the Church are considered 
and satisfied. Still a revenue remains, 
and then the question arises, How shall it 
be applied? I admit, as readily as any 
man, that education is not, strictly speak- 
ing, a religious object; it is partly re- 
ligious, partly secular; and therefore do I 
heartily subscribe to the doctrine of the 
noble Lord, that in distributing the funds 
of the Church, the maintenance of the 
ministers of religion should have the pre- 
cedence. But when that prior claim shall 
have been provided for, and a surplus 
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shall remain, then I contend that there is 
no application of that residue more na- 
tural, more suitable, more appropriate to 
the design for which the property was 
originally granted, or more conducive to 
the real welfare of the people, than edu- 
cation. 

Education is, to a certain extent a 
religious object. What is the complaint 
which has been so often alleged against 
the Church of Rome? I speak freely; 1 
shall endeavour to give no offence, for I 
mean none. 
just complaint is, that the Catholic Church 
withholds the Scriptures from the people. 
The unsullied light of gospel truth is not 
shed upon them in its original purity; 
the mandates of their Maker, as he de- 


livered them, are kept back; there is the | 


complaint. 
Now the proposed system of education 


teaches them to read the Bible; in itself 


ho Mean acquirement. It gives them a 
portion of the Scriptures to read, and en 
forces the reading of that portion. Do I 
say that this is enough? No; I lament 


that Scripture is thus sparingly doled out. | 
1 wish the whole word of God were in the 
hands and in the hearts of every Catholic | 


and of every Protestant—of every man 


and every child in Ireland. That would, | 


and I believe nothing else will, appease 
the discords of that unhappy country. I 


wish that all Catholics, and some Protest- | 


ants also,—for there are Protestants, with 
whom I have entered into controversy 


elsewhere, who tremble as much at the | 
diffusion of the word of God, without | 
note, comment, or human interpretation, | 
as any Catholic upon earth ;—ardently | 
do I desire that all men of all persuasions | 


would discard from their minds the pre- 


sumptuous notion, that they, creatures of | 
| it. 
ble for the instruction of mankind than | 


an hour, can invent any thing more suita- 


those Scriptures which the Creator of man 
has sent for his instruction. 
rogance of the notion, that eternal truth, 
administered by unerring wisdom for the 
instruction of the whole world, may do, 
nobody knows what mischief, unless sent 
forth under the protection of human folly 
for its guide, and human frailty for its 
safeguard! And, oh! the miserable con- 
sequences which have resulted from the 
denial of Scripture truth in its original 
purity ! 

But though this system of education 
does not do all, it does much, It teaches 
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the Catholic to read, It gives him a por- 
tion of Scripture to read. ‘This, by your 
own showing, is better than former times, 
for then you told us that the Scriptures 
altogether were deliberately withheld from 
the people. So far it is an advance; and 
I persuade myself that it will be difficult 
to prevent those who have learnt to read, 
and have read a selection from the Bible, 
from perusing the remainder in after-life. 
But if it be in some sort a religious, it 
is, to a greater extent, a charitable object. 





That complaint—that too | 


Oh! the ar- | 


What ts the curse of Treland? Is it not 
that charity is expelled the country—that 
| Protestant hates Catholic, and Catholic 
| detests Protestant? They are kept asunder; 
| those who ought to be brothers, are ar- 
'rayed, one against the other, in hostile 
bands; but how should that spirit of ran- 
| corous animosity live amongst those who 
| were educated at the same school, and 
| shared together for years the same plea- 
sures, pursuits, and studies. 

But if it be in any degree a religious or 
a charitable object, it is altogether a Pro- 
testant object. Why, let me ask, is the 
learned Gentleman a Protestant? Why 
am 1 a Protestant? Because we believe 
that our religion is the truth; because we 
fear that others are in error. If there be 
this error, what so calculated to disperse 
the delusion—to establish the truth, as 
the spread and circulation of knowledge ? 

If I thought that light and knowledge, 
| poured in upon the controversy between 
Protestant and Catholic, would be really 
giving an advantage to the Catholic, I 
should begin to suspeet that they were in 
the right. I should recollect that error 
alone loves obscurity, and flourishes under 
the disguise of darkness; but I have 
better faith in the truth of my religion 
than to dread, that instruction can damage 
I, at least, fear nothing, though | ex- 
pect much, from the uttermost diffusion 
of knowledge. If I am right, the more 
light the better; if wrong, I unfeignedly 
desire to be awakened to, and to be de- 
livered from, my own mistakes. Know- 
ledge never can be the foe of true re- 
ligion. It may show where the wit and 
ingenuity of man, or where, as it more 
frequently happens, the folly, perversity, 
and selfishness of man, have stept aside 
from the plain Scripture rule: it may 
expose error, but it confirms the truth. 
True religion, by which I mean religion 
based upon the Bible, has nothing to fear 
but from deaf and dogged ignorance, and 
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that ignorance education is calculated to 
remove. I know that education alone 
cannot make a Christian, but I know that 
education prepares the way for learning 
divine truth, 


The learned Gentleman is as well read 
as any man in ecclesiastical lore; he 
knows, therefore, that I am preaching no 
new doctrine, no discovery of yesterday, 
but good, old, sound Protestant doctrine. 
I use, to-day, the argument which the 
Protestants used at the era of the Re- 
formation. Well has this been put by 
one who was no friend to Dissenters, no 
friend to Catholics; but was in the con- 
stant habit of lashing them, with his scorn 
and his sarcasm from the pulpit, in a way 
that would have been most offensive, were 
it not for the extraordinary wit and in- 
genuity which marked every thing he said. 
He was once a chaplain of this House, 
and he, the most thorough-going high- 
Churchman of his day, Dr. South, thus 
claims the argument derived from fear- 
lessness in the diffusion of knowledge. 
“Some of their (the Catholic) clergy 
deal with their religion as with a great 
crime; if it is discovered, they are un- 
done. But our religion is a religion that 
dares to be understood, that offers itself 
to the search of the inquisitive, to the in- 
spection of the severest and most awakened 
reason ; for, being secure of her substan- 
tial truth and purity, she knows, that for 
her to be seen and looked into, is to be 
embraced and admired.” And another 
authority, less eloquent, perhaps, but in a 
better spirit, the greatest champion that 
Protestantism ever had, in the controversy 
with Catholicism—I mean the great Chil- 
lingworth, says: ‘ Trath needs only light 
to discover it. It is our duty to make plain 
that truth; which my charity persuades 
me, the most part of them, the Catholics, 
only disaffect, because it hath not been 
well represented to them.” 

Iam persuaded that the only reason 
why the Protestant religion has not been 
adopted by the people of Ireland, is be- 
cause it has been presented to them in so 
obnoxious a form, 


Tithes and Church— 


I have hitherto been arguing the ques- 
tion upon general grounds, alike applicable 
to the Church of Ireland, the Church of 
England, and to every Church in Christen- 


dom. These principles embodied in the 
Billare good for Ireland, good for England, 
good for Scotland—good for the Church 
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of every country. But do these doctrines, 
so generally true, acquire no peculiai 
force by a reference to the state of Ireland 7 
Can weexcludefrom our view the unnatural 
and artificial state of things in that country ? 
It was the capital error of the eloquent and 
admirable speech of the noble Lord 
(Stanley) that he happened to forget that 
there were more than six millions of 
Catholics in Ireland. Why, that con- 
stitutes the difficulty of the case. Had 
we to deal only with 800,000 Protestants 
collected together in one province, it would 
be all plain sailing. Half an hour would 
be sufficient to discuss and to decide a 
question which, as it really exists, has 
puzzled aud bewildered every Administra- 
tion within the memory of man. There 
lies the very focus of the difficulty—a 
Church bearing the broad name of a 
National Church, with the nation opposed 
to it, numbering amongst its adherents one 
only of the eight millions of its population, 
(the bulk of the people being Catholies,) 
called on to maintain the ministers of a 
Protestant, and, in their erroneous judg- 
meat, an heretical religion. It is, then, 
when we consider their numbers, and ad- 
vert to principles of justice, that we see the 
moderation of the proposal to take a frac- 
tion only of the funds which they raise, 
and to appropriate this fraction not to the 
support of their faith, but to the general 
instruction of the people. My attachment 
to the Protestant faith—and I am as 
firmly a Protestant, as much convinced 
of the errors and mistakes of Catholicism 
as any man who hears me—does not suffer 
me to think that I shall promote the true 
ends of religion by disregarding the claims 
on which this proposal is founded. 

There was one sentiment uttered by the 
noble Lord, to which J heartily subscribe, 
namely, that it was to be desired beyond 
all other things that this question should 
now be settled. Truly has he said, that 
“ this question has disturbed Government 
after Government, shaken and dissolved 
Administration after Administration, inter- 
fered with the peace and tranquillity, not 
only of Ireland, but of the Empire at 
large.” He told us a melancholy truth, 
when he said, that “ the present state of 
the Church is not consistent with the 
peace, security and welfare of Ireland.” 

We all know that the question must be 
settled during this Session. The peace of 
Ireland, the great interests of the united 
nation, and more than all, the interests of 
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the Protestant Church of Treland, claim 
that this long dispute should now be 
closed. And can we hope, at any time, 
more favourable terms than those which 
are now proposed to us? Can we hope, 
that while confessedly every day the pros- 
pect becomes darker and darker-—new 
passions stirred up, new questions agiti ited, 
new obstacles conjured into existence,— 

when every day brings into life new dif- 
ficulties ; can we hope, I say, at any 
future period, terms more favourable than 
those which are now offered ? What are 
they? No benefice shall be destroyed. 
Is that nothing now in the eyes of those 
who last year so feelingly contended 
ayainst the extinction of smaller benefices ? 
That was then the grand objection against 
the Bill. Many Gentlemen felt it—I felt 
it: it almost shook my own vote; but 
now, not one Protestant benefice is to be 
extinguished. Secondly, the Tithe ques- 
tion settled—the quarrel of two centuries 
brought to an amicable issue. The Arch- 
bishop of Dublin has recently declared, 
that this Tithe question has been ‘ the 
unceasing source of mutual dissatisfaction 
and agitation.” The hon, and learned 
Member for Kilkenny has not been the 
There is another, says the 


only agitator. 
most reverend Prelate; and by this Bill 
that agitator would be subdued, disarmed, 


and extinguished. Thirdly, stipend in 
proportion to labour ; adding thereby to 
the energy, the activity, and the force of 
the Protestant Church. Fourthly, not a 
farthing alienated from the possessions of 
the Church, till its chief and primary 
object, the maintenance of its ministry, is 
provided. Why, these are so many new 
foundations and buttresses to the Protest- 
ant structure. They tend not to impair, not 
to overthrow — but to confirm and 
strengthen the Protestant Establishment. 
But doing so much for ourselves, are 
we to do nothing to satisfy the other 
parties in this arbitration? We make 
them aconcession—call it a great one, if 
you please; we ought to make great 
sacrifices for the purchase of peace. We 
ought to make great sacrifices in order to 
improve the state of things which the noble 
Lord has shown to be perilous to the 
Church, and inconsistent with the peace, 
security, and welfare of Iveland. We 
make then a concession—but a concession 
of what? Of Education the foe of error, 
the terror of superstition and bigotry and 
intolerance, but the friend of trath, the 
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fast friend of Protestantism—if Protestant- 
ism be tr ith, as I know itto be. I wonder 
that Gentlemen are not eager to strike so 
good a bargain. I could almost say, 
[ would give the fifty thousand a year 
to settle the dispute, were it, to use 
the noble Lord's expression, to make 
“ducks and drakes of.” How much 
more willingly will I give it to the diffusion 
of knowledge, which, in my apprehension, 
must silently and quietly achieve our own 
object! 

I apprehend that nothing prevents Gen- 
tlemen from acceding to the proposal, 
except a feeling that it isin some sort a 
sacrifice of principle, an act of unfaithful- 
ness to the Protestant religion, to make 
any concession to the Catholics. 

I think very, very differently. Cast out 
of view all considerations of the political 
state of Ireland; dismiss all pity for her 
perpetual distractions ; waste not a thought 
on the blood that is shed, and the poverty, 
the squalidness, the starvation which this 
controversy has created. —Again, throw out 
of view the general interests of the nation, 
which are so closely linked with the political 
state of Ireland:—rigidly and exclusively di- 
recting your attention to the Church alone, 
I maintain thatthe main and capital inter- 
ests of the Protestant religion, demand 
that we should make every just and reason- 
able concession to the Catholics. 

This fact stares me in the face. I cannot 
rid myself of it. It isthe source of almost 
all the notions I hold upon this subject. 

This is the fact:—never had any 
Church such outward supports as our 
Protestant Church has had in Ireland. A 
Church munificently endowed—the gentry, 
the wealth, the intelligence, the rank of 
the land, all Protestant. An army at her 
disposal—no squeamishness in resorting 

ysical force re were times within 
the memory of living men when it was ruin 
and confiscation to be a Catholic ; when 
it was death to perform some of the rites 
of the Catholic Religion ; when—and I 
shudder at the memory of the Act Iam 
going to speak of ; I wonder almost that 
our Church could survive such atrocity— 
when we said to the rising youth of the 
Catholic gentry and nobility—Listen to 
truth, come over to our doctrine, be religious 
men,—and we give you, putting aside an 
eternalinheritance, liberty to turn your own 
fathers out of doors ! 

These advantages the Protestant Church 
had. But were they advantages? I 








1307 Tithes and Church— 


think they have been the impediments in 
our way; but one advantage she had— 
essential truth was, as I think, on her 
side ; but truth itself, backed by a Pro- 
testant Establishment, by a Protestant 
King, a Protestant army, a Protestant 
Parliament ,—truth itself, so far from 
advancing, has not kept her ground against 
error. The proportion of Protestants is 
less than it was a century ago. 

Now, will the noble Lord explain to me 
this phenomenon? ‘ Truth,” says the 
poet, * by her own sinews shall prevail.” 

Why is it, then, that undeniable truth, 
as he and I hold it to be, has not prevailed 
—has not stood against palpable error ? 

My solution is, that we have resorted 
to force where reason alone could pre- 
vail. We have forgotten, that though the 
sword may do its work,—mow down armies, 
and subdue nations, it cannot carry con- 
viction to the understanding of men ; nay, 
the very use of force tends to create a 
barrier to the reception of that truth, 
which it intends to promote. We have 
forgotten, that there}is something in the 
human breast—no base or sordid feeling— 
the same which makes a generous mind 
cleave with double affection to a distressed 
and injured friend: that principle makes 
men cleave with tenfold fondness—deaf 
to reason, deaf to remonstrance, reckless 
of interest, prodigal of life—toa persecuted 
religion. 1 charge the failure of Protestant 
truth in converting the Irish, upon the 
head of Protestant ascendancy. 

Protestant ascendancy ! It sounds well 
enough in English ears. It seems to 
mean no more than the Church under the 
peculiar protection of the State. To that 
the English people have not, I have not, 
any objection; but it means something 
else in Ireland: it means that merciless 
spirit which, under the prostituted name 
of religion, has been the author of a 
war, half civil, half religious, which has 
prevailed for three centuries duration. 
Why, even in my time—for I once resided 
in Treland—what was the meaning of a 
good Protestant? I know what an 
English Gentleman means, when he 
talks of a good Protestant; he means 
a man of benevolence, of integrity, of 
piety, who attends bis Church and faith- 
fully adopts theereed that Church teaches ; 
this is the good Protestant in our fashion 
of speaking. But the good Protestant in 
Ireland when I lived there, was quite 
another order of man. There was many 
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a good Protestant in my time, who never 
darkened the doors of a Church, or puzzled 
his brains with any doctrines of divinity : 
the good Protestant in Ireland belonged 
toa political confederacy—plunged into 
the depths and excesses of a political 
struggle—drank, so devout was he, upon 
his knees, ‘‘ The pious, glorious, and 
immortal memory of the great King William 
who saved us from the Pope and wooden 
shoes.” I have seen a body of those 
first-rate Protestants going in religious 
procession through the town of Carlow, 
waving their orange flag in the faces of a 
silent and insulted people, marching to 
the sacred music of ‘* Croppies, lie down,” 
which meant exactly this, “ We Pro- 
testants are your masters ; you Catholics, 
rise if you dare.” Happy had it been for 
the interests of true religion, had she never 
numbered amongst her sons any good 
Protestants of that order—happy had it 
been for the Protestant Church had Pro- 
testant ascendancy never been heard of — 
happy had it been had we dared to present 
our truth to the Irish, not in arms, not in 
pomp, not decorated with the symbols 
of earthly power, but in that lowliness 
and gentleness which naturally belong to it. 


Had we sent forth a missionary Church 
—and I know and rejoice in knowing, 
that the Church of Ireland, of very late 
years, has possessed a devoted and pious 
clergy—had she always done so, and had 
she sent them forth with none other arms 
than reason, revelation, and naked truth, 
I do believe that those prejudices which 
have defied our power, would have yielded 
to the persuasion of our reason. Our great 
error has been, that we have endeavoured 
to maintain Christian truth by unchristian 
means. We have shipwrecked charity, 
peace, love: all the attributes which truly 
belong to our religion—all have been vio- 
lated in our eagerness to maintain Protest- 
antism and to extirpate Popery. 

But I dare not trespass longer on the 
House, I like the Bill, and shall vote for 
it : first because Tithe is adjusted: se- 
condly, because stipend is to be measured 
by duty: thirdly, because education is to 
to be granted. I like, and shall vote for 
the Bill: lastly, because it bears no affinity 
to the old, overbearing system of Protest- 
ant ascendancy ; aud because, as I have 
so often said, it gives my faith fair play ; 
because at last the Protestant religion will 
do herself justice. Stripped of her odious 
disguise, she will appear to the Trish what 
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we know she is; she will appear in her 
natural, her peaceful, her charitable, ber 
attractive character. 

But I cannot stop here—I wish I could: 
—it is my painful duty to make one fur- 
ther observation ; though I am well aware 
that it will be dexterously turned against 
myself, and that it does in one sense some- 
what impair the argument to which I have 
resorted. 

I have argued on the presumption that 
the education scheme has been carried into 
execution in its original integrity. 

These schools were not to be schools of doc- 
trinc; in no sense “were they to be sec- 
tarian: no creeds, no catechisms, no expo- 
sitions of peculiar theology were to be tole- 
rated. Those passages of Scripture, and 
those broad principles of moral and religious 
truth, in which all unite, were alone to be 
inculcated. 

But a report has reached me, and I 
grieve to add, from a quarter in which I 
place entire confidence, that there has been 
some transgression of this neutrality. I do 
not think it necessary to enter into parti- 
culars ; it may suffice to say, that if the 
selections from Scripture are to be exclud- 
ed, or admitted indeed, and then laid 
upon the shelf—if their place is to be sup- 
plied by works of a sectarian character, 
whether Methodist, or Baptist, or Pres- 
byterian, or Church of England, or Church 
of Rome ;—if the schools are to be con- 
verted, from institutions in which the 
children learn common and agreed truth, 
into an arena for controversy, and semi- 
naries of theological disputation, then the 
fundamental principle of the contract has 
been violated. ; 

I ask his Majesty’s Government,—and 
with equal confidence do I appeal to the 
honour and good feeling of every Catholic 
Gentleman,—whether they will not join 
me in preventing so unhappy a change in 
the impartial character of these institu- 
tions ;—in purging these schools, which 
were designed to teach toleration and chris- 
tian moderation, from the contentious 
spirit of proselytism ? 

Assuming that (owing perhaps to the 
fact that the one party has unfortunately 
kept far too much aloof, and that thus the 
too eager zeal of the other party has 
wanted a wholeome check and control) 
there may have been grounds of suspicion 
and complaint, | ask whether any book is to 
be admitted into these national schools which 
savours of controversy? and whether any 
creed or catechism shall be taught in them ? 
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I ask, without dwelling further on 
the errors and defects which may have 
crept in, whether the principle of neutral- 
ity shall hereafter be kept, pure, sacred, 
and inviolate ? 


If I receive an assurance that the sub 


ject shall be investigated, and that any 


deviation from the intention of both parties 
shall be corrected, in good faith, with a 
rigid resolve that there, at least, the angry 
spirit of polemics shall not be harboured or 
hearkened to—then I can vote for the 
Bill, and for every clause in the Bill. 

If I am told that this pledge cannot be 
granted, much as it will cost me to sepa- 
rate from the noble Lord (Morpeth), with 
whom I substantially agree ; plainly as I see 
the inconsistency into which f shall plunge ; 
yet, so indispensable do I deem this strict 
neutrality—this banishment of strife and 
controversy from institutions in which 
the rising generation are to be taught the 
unwonted lesson of mutual charity and 
christian affection—that then my vote 
ought to be, and shall be, withheld. 

Mr. William Ewart Gladstone: Sir, 
the hon. Member for Weymouth under- 
took, at the commencement of his speech, 
to reprove the noble Lord on this side of 
the House, who opened the debate, for 
having professed to come forward in the 
character of a peacemaker, and for then 
having failed to satisfy the expectations 
which had been raised by that announce- 
ment. But now let the House or let the 
hon. Member himself, in his own case, 
Judge whether he has duly sustained the 
character which he professed to vindicate. 
What has been the course of his speech ? 
Has he not revived the unfortunate history 
of former times, and all the topics of 
animosity which it can supply, recount- 
ing to us such cases as he has gathered 
of insolence or cruelty in the conduct of 
Protestants? But if Gentlemen on this 
side of the House were to do no more 
than follow out the course which the hon. 
Gentleman himself has traced—if they, 
upon the other hand, were to search for 
those details of bloody and fearful retalia- 
tion by the Roman Catholics upon the 
Protestants—[Mr. O'Connell: ** Shame! 
shame !"] 

The Speaker—I must apprise the hon. 
Member (Mr. O'Connell) that such ex- 


pressions are not to he allowed in the 


proceedings of this House. 


Mr. William ku aré Gladstone “j | 


Say, 
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Sir, if we were to act, as I trust we shall 
not, on the practice of the hon. Member 
for Weymouth, and detail the acts of 
vengeance which have been committed— 
does the hon. Member refuse to allow, 
that though we might have an abundantly 
interesting and vociferous debate, yet, 
that at its close, we should have ap- 
proached the nearer by such a course to 
any amicable settlement of this question ? 
Well, now, Sir, the -hon. Member com- 
plains of contradictions on this side of 
the House, because’he finds it stated here 
that there is, and also that there is not, a 
surplus. Will he allow me to suggest to 
him a very simple method of reconciling 
the two allegations—in recollecting that 
there is a surplus in the Ministerial Bill, 
but there is no surplus in the actual exist- 
ing Irish Church. And, has the hon, 
Member, who reproaches us with contra- 
dictions, supplied us with no example of 
them himself? At one time he told us 
that he was convinced Protestantism had 
been repudiated by the Roman Catholics 
of Ireland, only because of the obnoxious 
and offensive form under which it had 
been presented to them. Presently, he 
went on to reason to the following effect : 
—‘‘ Why continue this vain experiment 
any longer, when you have been trying it 
for 300 years, with every advantage, and 
under the most favourable circumstances?” 
So that according to the hon. Member, 
the attempt to propagate Protestantism in 
Ireland has been made under conditions 
at once the most favourable and the 
worst. ‘Then, what picture did the hon. 
Gentleman give us in the close of his 
speech, of that system of education which 
he so much applauded, and on which he 
had so confidently relied at the begin- 
ning? Now, Sir, the nature of this edu- 
cation is a point of great importance, as 


bearing upon the present discussion ; be-, 


cause great as our objections are to the 
principle of alienation at all. we are now, 
for argument sake, discussing it upon the 
question of surplus; and our objections 
to alienation acquire additional force, if 
the purpose to which the alienated funds 
are to be applied be in themselves of a 
questionable order. Of those who sit on 
this side of the House, I believe there are 
not many who deny that education in the 
principles of the Church, itself, is a pur- 
pose to which Church property may pro- 
perly be applied. Further than this, we 
may be of opinion that an education, such 
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as the hon, Member for Weymouth de- 
scribed at the close of his speech—an 
education bond side, in the broader and 
more general principles of Christianity, 
for children of different persuasions—is a 
very fair subject for the application of the 
national funds, though not for those 
which are devoted to the Established 
Church. But we do not know that the 
existing education, to which it is proposed 
to give the property of the Church, comes 
even under the latter description. Now, 
Sir, what is the national education of 
Ireland, not in its theory, but in its opera- 
tion? It is a system which we are re- 
fused the means to investigate, which 
hides its head in the darkness, and of 
which we are, therefore, led to conclude 
that it does so because its deeds are evil. 
It professes to be an united education for 
all classes of the people; we have called 
again and again for a statement of the 
numbers of children belonging to the re- 
spective bodies of Christians, who were in 
attendance upon the schools, in order to 
ascertain whether it be an united educa- 
cation or not—and that information has 
been steadily refused by the Government. 
We, are, then, driven to refer to secondary 
means of acquaintance with the state of 
these schools; The Commissioners of 
Education have laid their Reports before 
the Legislature. Now, in the most ma- 
terial points, those Reports have been im- 
pugned-—I do not say, whether correctly 
or not—but they have been impugned 
openly, and that without reply from the 
Government, or any one else; and yet, 
although the strongest positive grounds 
for inquiry have thus been laid, still in- 
quiry has been refused by his Majesty's 
Ministers. The Commissioners state that 
there have been 140 applications to the 
Board for aid from clergymen of the 
Established Church; whereas the counter 
allegation is, that those applying were 
only forty. They state 110 similar appli- 
cations from Presbyterian ministers ; but 
it is offered to prove that there are 
but seventy. It is further alleged that 
there are eighty-four schools under the 
inspection of nunneries, and other Roman 
Catholic religious bodies. Now, who 
that knows the constitution and spirit of 
those bodies, will believe (and I speak it 
not to their discredit, but their honour,) 
that they are likely to conduct a general 
education in religion with impartiality, 
and to avoid all attempts to inculcate the 
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eculiarities of their own Church? Well, 
then, it is alleged, that a sum given by 
the Board to build a school, went to build 
a Roman Catholic chapel. Next we have 
the Scripture extracts. Although these 
schools do not give the Bible to the 
children, I admit that something would 
be done if a large portion of the Bible 
were thus secured to them. 
the case? The Commissioners do not 
enforce, they merely recommend, the use 
of the extracts. We have no assurance 
whatever, that their recommendation is 


{June 1} 


| 


Sut is this | 


complied with; on the contrary, we are | 
told, as well by impartial persons, as by | 
those who may be under the influence of | 
prejudice, that the extracts, even while | 
kept, are not used as books for the in- | 


struction of the children. Surely, Sir, 


when all these allegations have been made | 


in the face of the Government, and of the 
country, and have remained alike uncon- 
tradicted and uninvestigated; when no 
less a person than the Prime Minister has 
declared, that he will not ask for an ex- 
tension of the Parliamentary grant, with- 
out a further inquiry into the operation of 
the system—it is rather too much to pro- 
pose the alienation of the property of the 


Church to increase a fund, whose appli- 
cation you allow is not sufficiently indi- 
cated to warrant its increase from the 


national funds. Sir, in considering the 





general question, I would wish to observe | 


a precept laid down by the noble Lord 
opposite, and direct my own attention 


| 


and that of the House, firstly, to the great | 


facts of the case. 
statements of the noble Lord, the Mem- 


Now, I ask, have the | 


ber for Lancashire, exhibiting the pecu- | 


niary state of the Irish Church, been in any | 


one particular shaken, or even assailed ? 


On the contrary, they remain so clear | 


and so convincing, that I am persuaded 
we might be well content to go to the 
division with no further effect than that of 


merely reiterating from time to time the | 
Is it, | 
then true, that Ministers are alleging a | 
surplus in the Irish Church, when it stands | 


summary result of those statements. 


undeniable that even upon the statement 


of the noble Secretary for Ireland, exces- | 
sive as it was, there was but a revenue of | 
3361. for each of the 1,385 benefices of | 
Ireland, with a flock of 615 persons to | 
attend to, often scattered over a very wide | 
extent of country? And is this, upon their | 


own principles, a case in which the excess 
is such as to justify the invasion of Church 
VOL, XXXIIT. {L423} 
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property? And yet, from that amount of 
336/. annually, there are, in effect, large 
deductions to be made. It was calculated 
on a basis of 458,000/. as the entire 
parochial revenue. I have myself observed 
four deductions to be made from this 
amount :—First, there is the tax upon 
livings under the Church Temporalities’ 
Act. Either this is to be taken from the 
gross sum, or else the noble Lord, in stat- 
ing 5002. was the maximum income to be 
allowed, has gone beyond the fact, and 
this tax is to be deducted even from that 
maximum. ‘Then there is the amount of 
income accruing upon benefices tem- 
porarily suppressed under the same Act. 
Thirdly, there is a power to erect new 
benefices, which must be done, if at all, 
out of this fund; and, lastly, there is a 
provision that patrons of reduced benefices, 
of which there will be many, are to be 
compensated; and this likewise is, L 
I apprehend, from the same fund. This 
amount, then, of 336/., is a nominal, and 
not areal amount. I wish next to call the 
attention of the House to a circumstance 
which appears to me of great importance, 
and which has been hardly, if at all, touched 
upon in the course of these discussions—I 
mean the increase of the congregations of 
the Irish Church. Now, I do think that 
we have some reason to complain of the 
Commissioners of Public Instruction on 
this head. On many of the points which 
were referred to, they have presented to 
us, In. a summary form, the results of their 
inquiries, and have fixed attention upon 
them ; but they have not told us, although 
this matter was referred to them, what is 
the state of the Irish Church, with refer- 
ence to increase or decrease of her mem- 
bers. For this we are obliged to labour 
through the details of their Report. 1 
will, however, state to the House some of 
the information which they supply. Taking 
an unfavourable instance—taking two of 
the dioceses where the proportion of Pro- 
testants is smallest, namely, those of ‘Tuam 
and Ardfert—I find that the decreasing 
congregations in those dioceses are four- 
teen, the increasing congregations, forty- 
one. Next I take four dioceses, where 
the proportion of Churchmen to Roman 
Catholics is greater and somewhat above 
the average—those of Clogher, Kilmore, 
Ardagh, and Meath; in these I find the 
diminishing congregations are fifteen, the 
crowing ones 146. And an hon. Member 
_ has supplied me with the result taken over 
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the whole of Ireland, which is, decreasing, 
ninety-six, increasing, 868. Thus it ap- 
pears that the far larger proportion of all 
the congregations in ‘the Irish Church are 
increasing, ‘even-—I do not hesitate to use 
the expression~amidst the fires of perse- 
cution ; and yet, with this proof that Pro- 
testantism is in a vigorous and healthy 
state, and drawing more largely on its own 
pecuniary resources, you are about to de- 
prive the Church of that narrow surplus 
which you allege toexist. But Lam willing 
to go further, and to say, that upon a bare 
and dry consideration of facts, and upon 
the showing of the Government itself, there 
is not at this time any pretence for that 
allegation of a surplus. ‘The noble Lord 
has shown that the Perpetuity Fund is 
f inadequate to meet the immediate and 
iy essential wants of Divine Worship; that 
if that fund will be absolutely in debt till 
{ 1873. Again, it is not less clear that the 
A reserve fund, now proposed to be created, 
4 will not for a long period pay its own ex- 
i penses; the imaginary surplus of the ad- 
j ministration can only accrue, gradually, by 
hundreds, whereas 50,0007. annually are 
to be charged upon it at once by the Bill, 
and paid in the mean time from the Con- 
solidated Fund. So that on your statement 
it is not a present surplus with which you 
are dealing; the necessary wants of ‘the 
Church are not satisfied, and what you do 
is neither more nor less than this—you 
mortgage the Church revenues available in 
a future generation in order to raise a 
certain sum of ready money for the ad- 


































tet 





as 








I will now, Sir, call the attention of the 
ITouse to a comparison which has been 
instituted between the case of England 
and that of Prussia. It is argued, that 
because in Prussia we see both the Roman 
Catholic and the Protestant Churches paid 
from the funds of the State, and harmony 
existing between the members of the 
different communions, we have only to 
adopt a similar course in this country, 1 

order to ensure similar results; and _ this 
consideration, I believe, is one which has 
weighed much with men whose motives 
and judgments are worthy of all respect, 
particularly my hon, Friend, the Member 
for Berkshire, t hold in my hand, Sir, thepa- 
pers relative to the stateof religious instruc- 
tion in Prussia, which have lately been laid 
on the Table of this House. T know not upon 
what principle it is that Commissioners, who 
as they state themselves, were appointed, 
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only to collect facts and not draw inferences, 
have been authorised to prefix to these 
Prussian documents a distinct argument 
for alienation of church property in Tre- 
land; but I do find that Mr. Lewis, one 
of the Commissioners, a gentleman of 
whose industry and talents I speak with 
respect, has given us what would have 
made a very ingenious speech in this 
House on behalf ‘of the Ministerial Bill. 
Now, Sir, Mr. Lewis tells us that there is 
a very i a wialogy between the relation 
of Rhenish provinces to Prussia, and that 
of Ireland to England. And I admit that 
he shows us this resemblance, in respect 
of the proportion of Roman Catholics and 
Protestants, which is as seventeen to five ; 
of their local separation from the rest of 
Prussia ; and of the general majority of 
Protestants throughout the entire domi- 
nions of that Crown. But such being the 
points of analogy, what are the points of 
difference? Why, Sir, in the first place, 
the question for ‘Prussia to decide, when 
she became mistress of the Rhenish pro- 
vinces by the treaty of Vienna in 1815, 
was, Whether she could maintain existing 
engagements; and, so far as 1 see, her 
support of the Roman Catholic Church in 
these provinces, is merely a fulfilment of 
those engagements. It appears, that by a 
concordat between Rome and the consular 
and imperial government of France, a 
certain salary was rendered payable to the 
Roman Catholic clergy in consideration 
of the confiscation “of their property. 
Therefore, the principle of u/i possidelis in 
Prussia was, for the present generation, 
entirely with the Roman Catholic Church ; 
whereas, in Ireland, that principle, coming 
to usin the shape of a prescription of 300 
years, is with the Protestant Establish- 
ment: and I conceive few will deny that 
this is a consideration of much practical 
importance. The next point of discrepancy 
is this—In Ireland you have the Church 
revenue charged on the soil, and the pro- 
perty of the soil being in the hands of the 
Protestants, it is their soil which pays their 
Church. Put we do not learn that the dis- 
tribution of property in the Rhenish pro- 
vinces is such, nor that the Church revenues 
there, are connected with the land. But 


next, Sir, you have in Treland a feature of 


discrepancy still more marked. TI was much 
iinpressed by hearing the hon. and learned 
Member for Kilkenny declare, on one oc- 
casion, last year, in ‘this House, that the 
complaints and wrongs of Ireland were 








founded upon mis-government, not of 300 
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but of 600 years. It is not, then, after all, 
the religious difference, in which the difti- 
culties of the case of Treland will be found 
to terminate ; but there is an old heredi- 


tarv feud of blood—there has been a trans- | 


fer of property founded upon conquest — 
and again, upon violent punishment for 
sanguinary rebellions, which is still unfor- 
gotten, and which lies at the root of the 
existing discord. 1 
immediate cause of debate, 
thereby get rid of this fu tndamental dif. 
culty. But, on the other hand, in 
Rhenish provinces of Prussia, there is none 


yo ul would 


has attached to this state of things in Ire- 
land. Further, Sir, 
government absolute in its — principle, 
though paternal in its operation. — In 
Prussia, the government has a control, as 
it appears, over the conduct of the clergy— 
the King, as these papers inform us, is 
invested with the episcopal power over the 
Protestant Church, and has 
powerful influence over the Roman Catho- 
lice Church. But here, it is not in the | 
nature of our institutions, or in the habits 
of the people, that the Government should 
be arbiter of the doctrines taught ; and if 
there be any doubt of the fact, T ask what | 
stronger proof can be afforded than this— 
that no notice is taken by the Government 
of that shameful May nooth morality which 
has been lately divulged to the world ? 
And again, Sir, 
find Mr. 


nearly the entire population is Protestant.” 
We suffer much undue 
our argument, from allowing 
notion to prevail. 
Why, that the parochial revenues of Ire- 
land are not much more than a fifth part 


this 


of what they would require to be, if pro- | 


vision were to be made by them for the 
spiritual wants of the whole 8,000,000. of 
people ; instead of 4 
revenue alleged to be ra tised ) we ough it to 
have above 2,060,000/.; and inste 
1,534 churches, we ought to have 8,000, 
according to the proportion in the Khenish 
provinces, There, in short, an adequate 
provision is made for the wants of the 
Whole people; whereas in Ireland the 


whole ee * ig which the Bill pro- | 
| upon matters of art, upon any of the num- 


fesses to deal, in fact. more than 
enough for a very small fraetion of them. 
Having stated these differences between | 
the case of Prussia and our own, I proceed 


no 


{Juni 


l wrote 
on thie 


Could you remove the | 
not | 
| law in Prussia, but understood to be also prac- 
tlie | tieaily et grafted upon the hal ( 

i renders Prussia a 
of the extraordinary complication which | Ol@er countries in such 
| Now 
in Prussia you have a | 
| Members to reflect how creat must be the 


| with complacency such a 


likewise a! 
| serve, 


I am much surprised to | 
Lewis stating, that ‘in Treland | 
the provision for the religious worship of | 
the people is made on the supposition, that 
| tions of 
disadvantage in | 
false | 
But what is the truth? | 


Imprisonment. 


50,0004. (which is the | 


ad of 
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to one point more, for the purpose of show- 
ing how false is this argument from Prus- 
sian to English institutious,—because of 
the difierence between the national cha- 
racter and habits of the two countries. I 
find the noble Secretary for ] ereign Affairs 
thus to Mr. 1 at Berlin, 
7th of — 
“JT have to to state to M. An 

cillon, that yvstem of religious 


toleration, d by 


Abercrombie, 
November, 1854 
instruct you 
the p rfect 


which is not 
} 


taubiisti 


only es 
ly 


its OF the peop! 
; | 
model for the imitation 
” 
matters, 


turn to page 7 of the Papers, and I 
tind the following passage; and T ask hen. 


change in our modes of thought and feel- 


ing in this country before we could regard 


regulation as 
this :—* Proselytism (or inducing a per- 
son to change his religious faith by force 
or persuasion )’—(1 beg the House to ob- 
persuasion is included as 
force in the ee specially 
prohibited by law, but only punished in 
case discord between parents, children, or 
married people shall have been caused by 
it, . . The zealots of both religious 


well as 


| parties certainly endeavour to convert from 
lone religion to another; and conversions 


do from time to time take place, but, on 
the whole, in a very slight degree. Con- 
troversial sermons are forbidden by law, 
and are punished by a fixed term of im- 
prisonment.” W hy, Sir, what a principle 
is this! The very attempt to spread por- 
religious truth is direetly con- 
demned by the law, controversial 
sermons,—and let us recollect how easily 
all discussion may be branded with the 
name of controversy—are punishable by 
Are we in this country 
prepared for such a law as this? Do we 
recognise the principle, that truth is 
valuable in all other matters, most 
minute or the most important, but value- 
less In religion ? No, Sir, it is here be- 
lieved that trath is the food most precious 
to the soul man, and that being the 
greatest benefit he can receive, it is that 
which we are bound to use every reason 
able means of offering and securing to him. 
But two men differ 


while 


the 


we do hold that if 
upon politics, upon questions of economy, 
difference which Bay 


berless subjects of 
a ree pre al 


arice, they may, influenced by 
attachment. strive to make one 


) 


another |! 


i 
t 
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takers of the benefits which belong in all 
things to truth; but that in religion— 
in that matter of an importance transcend- 
ing all other differences of belief, are of no 
weight or consideration, and may not war- 
rant the use of persuasion. I go then, 
Sir, to the principle of this Bill as it has 
heen variously stated by its promoters 
The noble Lord opposite who, to-night, 
made a speech in answer (if answer. it 
were) to the noble Lord, the Member for 
Laneashire, told us that this Bill was 
founded upon a great principle ; the prin- 
c iple i is great, Sir, and ‘not more “erent than 
bad, for he declared it to be, thata Church 
Establishment is intended, not for the pro- 
pagation of a doctrine, but for the instruction 
of a people. I do not know in what degree 
we may owe the enunciation of this senti- 
ment to the love of antithesis; but this I 
do say, taking it as it stands, and assum- 
ing its truth, it is totally unsatistied by 
the present Bill—the case is reduced to 
oue of simple arithmetic, and the noble 
Lord has nothing to do but to divide the 
church property of Ireland among the 
different communionus, according to their 
respective numbers. I am aware that the 
noble Lord declared himself not prepared 


to go the full length of this principle, 
whose truth he alleged ; but still he repre- 
sented it as characteristic of the best state, 


the ultimate turn—to which we 
ought, by every means, to approximate. 
But how does the noble Lord’s Bill ar- 
range the te -eneens between this great 
principle, which he applauds, and the aes 
sent state of things, which he depree: ites ? 
Why,—he allows, profe ssedly, 360,000/. 
a-year to what is not the ob ject of a Chureh 
Establishment—360,000/. a- year, I say, to 
the propagation of a doctrine, and 50,000/. 
a-year to the instruction ofa people, But 
the other form in which the principle of 
the Bill has been stated, is nearer the truth. 


———ao 


It is said to be this—giving to the Pro- | 


testants all that is required for their 
Church, and the rest to general instruction. 
Now, allowing this, for argument sake, to 
he really a true description of the Bill, I 
say, that net only will it never be a settle- 
ment of the question, but it ought not to 
be such. It rests upon no grounds of | 
reason or justice, which can command the 
assent of any set of men, It is fatal to 
assume as the measure of the means of a 
Church Establishment only the existing 
number of its members, without any re- 
ference to its prospective extension, Por 
Church Establishment maintained, 


a is 


{COMMONS} 


(Ireland), 1320 


either for the sake of its members or its 
doctrines: for those whom it teaches, or for 
that which itteaches. Onthe former ground, 
itis not in equity tenable for a moment. 
Why should any preference be given to 
me over another fellow-subject, or what 
claim have [ personally to have my religion 
supported, whilst another is disavowed by 
the State? No claim whatever in respect 
to myself. [ concur entirely with Gentle- 
men opposite, hostile to an Establishment, 
that no personal privilege ought, in such 
amatter, to be allowed. But if, on the 
contrary, [ believe, asthe great bulk of the 
British ‘Legislature does believe, that the 
doctrine and system of the Establishment 
contain and exhibit trnth in its purest and 
most effective form—and if we also believe 
truth to be good for the people universally 
—then we have a distinct and an immov- 
able ground for the maintenance of an 
Establishment; but it follows, as a matter 
of course, from the principie that it must 
be maintained, not on a seale exactly and 
strictly adjusted to the present number of 
its own members, but on such a seale that 
it may also have the means of offering to 
others the benefits which it habitually ad- 
ministers to them. Therefore, we wish to 
sce the Establishment in Ireland upheld, 
not for the sake of the Protestants, but of 
the people at large, that her ministers may 
be enabled to use the influences of their 
station, of kindly offices and neighbour- 
hood, of the various occasions which the 
daily intercourse and habits of social life 
present; ave, and I donot hesitate to add, 
‘of persuasion itself, applied by a zeal 
tempered with knowledge and discretion, 
in the propagation of that which is true, 
and which, being true, is good, as well for 
| those who as yet have it not, as for those 
who have it. It is the proposition of the 
'noble Lord which is really open to the 
charge of bigotry, intolerance, and arbi- 
| trary selection; because, disavowing the 
maintenance and extension of truth, he 
| continues, by way of personal privilege to 
ithe Protestants, the legal recognition of 
their Chureh, which he refuses to the 
| Chureh of the Roman Catholics. Sir, | 
| have little more tosay. I thank the House 
ifor their kind attention, We are upon a 
Bill which will not pass—which Tam 
justified in assuming will not pass, if | 
may claim for those around me, and for 
those elsewhere who feel with us—the 
degree of conscientious or of de- 
termined persuasion which we allow to 
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those opposite. No one looks to its passing, 


The appropriation principle was once 


chosen by the Ministry as their tower of 


strength—they found that they could effeet 


an union of parties for the ejection of the | 


late Government upon that basis, with 
more convenience aud inore strength than 
upon any other ground, 
they gained their object ; but having been 
then selected as their strength, it is 


their weakness and the millstone around | 
I would yet trust that the | 


their necks. 
Government may be induced to join with 


us in supporting the proposed Bill of the | 
noble Lord (Lord Stanley)—a Bill which | 
attains all the useful purposes of their own | 
education of 


measure—which settles the Tithe Question 
—which recognizes a strict apportionment 


of duty to reward, but which refrains from | 


opening a question, which, if it be once 


opened, promises to engender a series of 


discussions, and perhaps more than dis- 
cussions, in Treland, more 


destructive than any which have hitherto | 


characterized her unhappy history. 

Mr. Poulter thougit the hon. Gentle- 
man who had just sat down had misunder- 
stood what had fallen from the noble 
Lord, the Secretary for the Home De- 
partment. Tle, (Mr. P.) understood hin 
to say that in providing reasonably and 
moderately for the Church Establishment 
in Treland, he was bound to regard, in a 
great measure, the population of the whole 
country, and the great moial and re- 
ligious interests of that population, And 
he (Mr. P.) agreed with the neble Lord, 
that looking to the general condition of 
that population, he had most adequately 
and sufficiently provided for the just wants 
of the Establishment. The hon. Gentle- 
man had said, that the noble Lord, the 
Member for Lancashire, had made a pro- 
position which no one could find fault 
with. He (Mr. P.) considered that the 
proposition of the noble Lord opposite 
rested upon a basis that could not be 
maintained. That noble Lord desired to 
give to one part of the country the benefit 
of any excess of tithes that was in the 
other, and where there were small livings 
in the north, to increase them by tithes 
taken from parishes in the south of Ire- 
Jand. In doing that he was forgetting 
the principle of the original grant of 
tithes; for that grant always contemplated 
the particular local benefit of the district 
on which it was levied. Undoubtedly, in 


the first instance, the object of the Church j called a preference, 


f June 1} 





‘They did so, and | 
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should be to provide instruction of @ 
spiritual character, bat if that objcet could 
not be attained, the next object was to 
provide moral and religious education : 
and he (Mr. P.) contended it was much 
more 1h conformity with the oreinal 
grant of the tithes, that they should be 
applied to that purpose, than that 

surplus revenue, arising from parishes in 
the South, should ¢o Is! 
amount of livin 


towards raising 
‘Soin the North. 

be maintained in 
South there hap 
limited Pi 


: 


population, a Government 


rhe 
principle could never 
Kugland. Ii, in the 


pened to be a very testant 


wiseiy In applying there the surplus to the 


f the people, while he was 


certain that it never would be dured to 


take the tithes from those southern pa- 
' 
and distribute them in Cumber- 


ris] 
Psstics 
: 
' 


} land, where there happs ped to be al re 
Protestan opulation, and tl 

. » | it 

painful and | 


hana le 
t even be within f 


they presided. Bistio 


upon a very dither 


He (Mr. P.) 


contended 

1 1 } 

Wilh eCverv re 

> eround of moral and y 
It was sald, 

Government, in acting o1 

would be takin r from 1 

and making over to 

(Mr. P.) afivymed it was 

nor the other. Ther 

‘2 acl : 

whi n 

were 


ecclesiastics 
benefic 

repugnant to it. 
to have been pas 
Establishment in 
from that Establishment her surplus re- 
venucs, he considered they merely 
taking that which the religion rejected, 
And then the question Was, what were 
they to do with that surplus? What was 
the first duty of anation? It was to look 
to the moral and relizious education of 
the people. In every individual—in the 
mind of every individual, they should see a 
distinct object, and to that object they were 
bound toapply a moral education. The 
circumstances of seven-cighths of a people 
was not a ground for preference—it was 
a historical fact—but it should not be 
He never should 


not but 
That pot believi 
sed in the present Chureh 
1 1 = 


freland, and in taking 


were 





Se tee Be 


SERED AD i EE CGC 
" apres pee a 


ie 
i 
i 
i 
4 
i 
44 
‘ 

uk 
44 


1323 Tithes and Chuich— 
admit that they were actuated by a pre- 
ference in discharging that duty. But it 
had been said, that in acceding to the 
propositions contained in this Bill, they 
were violating the Union. That might be 
true as the Union once was. It was once 
but a contract between the Government of 
this country and a mere party in Ireland. 
Why, without the assistance of the hon, 
and learned Member for Kilkenny (Mr. 
O'Connell), that Union was virtually re- 
pealed in the passing of the Reform Act. 
That Act had established a real union 
between the two countries, a union which 
he (Mr. P.) trusted would ever be main- 
tained. But again it was said, that this 
Bill was but the commencement, In an 
attack upon the Church of Ireland, of an 
atrack upon the Church of England. He 
(Mr. P.) considered that the Legislature 


should take care that the Church of} 
never got into that state of| 
disproportion as it regarded the people, | 
as the Church of Ireland now was. If it} 
should, he (Mr, P.) was free to confess he | 


England 


would apply the same principle to the one 
Establishment as to the other. But did 


he contemplate the possibility of such aj 


state of things occurring? No: he did 
not. He believed the majority in England 
were favourable to the Church; at the 
same time, he, for one, was prepared to say, 
that he would abolish tithes, that he would 
remove the grievances of the Dissenters, 
that he would admit them into the 
Universities, revise the articles of the 
Church, and make the Liturgy as perfect 
But, even allowing a state 
of things to come in England similar to 
that which existed in Ireland, it was 
inherently evident, that the same principle 
must operate in the one case, that had 
been applied in the other. The supporters 
of this Bill had been taunted with being 
influenced by political prejudices; but he 
(Mr. P.) must say that such prejudices 
were not confined to his side of the House. 
What, he should asx, had been the instru- 
ment used by the opposite party against 
this Bill? It was an appeal to political 
prejudices; it was an appeal to what was 
called old Protestant feeling against Ca- 
tholicism. Now, what was the Catho- 
licism against which the old Protestant 
feeling was properly directed? It was 
that species of Catholicism which influ- 
enced an invasion of this country—which 
assailed the rights of the people—-which 
was connected with intolerance—such as 


as possible, 
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was known to them in the time of Louis 
14th by the revocation of the edict of 
Nantes—such as was dangerous to them 
in the time of James 2nd., and frequently 
perilous to their best institutions. But 
what was the Catholicism against which 
the * old Protestant feeling” was now to 
be excited? Catholicism that claimed 
equality of rights, and sought for equal 


justice 2. Tle (Mr. P.) asserted, that the 


appeal made by the opposite party was 
unjust, untenable, and uncandid. And 
he must remark upon the reproach which 
was frequently cast upon the Government, 
on the ground of their being supported 
in power by a certain body of Irish 
Members in that House. He could not 
consider it any greater reproach against 
them, that they were the constant advo- 
cates of a liberal policy in the present 
Government, than it was against any 
other twenty or thirty Members on that 
side of the House. They were not actu- 
ated in the support they gave the Govern- 
ment by any political prejudice, but by 
a conscientious belief that this was the 
first Government that had ever been 
swayed by a sincere desire to look into 
the grievances of the people, to probe 
them to the bottom, and administer justice 
to all classes, both in this country and 
in Ireland. If it could be shown that 
they were in error—that they were in- 
fluenced by unworthy motives—that they 
had in view any attack upon the institu- 
tions of the country. He (Mr. P.) should 
then have no hesitation in withdrawing 
from them his humble support, and 
becoming a firm adherent of the right hon, 
Baronet, the Member for Tamworth. But 
till then he supported the present Govern- 
ment in general, because he believed them 
to have the public good at heart, ana 
this measure in particular, because he 
considered it fraught with good, founded 
upon just principles, and calculated to 
promote the real prosperity of Ireland, 
and the interests of the United Kingdom 
at large. 

Colonel Conol/y could not accede to a 
proposition founded on the supposition of 
an imaginary surplus, which was to be 
carried out for the purpose of impoverish- 
ing the clergy of the Church of Ireland. 
The question of surplus was but used as 
an instrument to sustain a party In power, 
which party now found that, having used 
it for one purpose, it hung like a mill- 
stone round their necks with respect to 





1325 Tethes and Church— {Ju 


all others. He deplored that the peace 
of Ireland should be sacrificed to such 
a purpose, and he felt himself called on 
to say, in contradiction to this presumed 
and imaginary surplus, that the funds de- 
voted to the use of the Church were not 
sufficient for ecclesiastical purposes 
Ireland. He could not understand why 
the Protestants of Ireland, because they 
formed the lesser proportion, should be 


deprived of their spiritual provision, or be | 


subjected to the spoliation of their Church, 
Why should Gentlemen on the opposite 
side prefer what they conscientiously be- 
lieved to be erroneous, to that which they 


acknowledged to be pure and real Chris- | 
His Majesty’s Ministers had | 


tianity ? 
disturbed and hazarded the peace of the 
country, by introducing this question of a 
surplus for party purposes, and on them 
laid all the responsibility of the conse- 
quences, 
body in Ireland, 

Established Church, 


the ministers of the 


had done more to advance civilization in 
that country than could possibly be de- 
scribed. ile had heard much of justice 


to Ireland, but he knew of no ereater in- | 


justice which could be inflicied on that 
country than would be effected by acting 


upon the supposition of this imaginary 
surplus. The clergy were said not to be 
active in making ‘proselytes, but at the 
very moment that they showed themselves 
most intent, a measure was proposed to 
impair their efficiency. The present Bill 


was more dangerous to the Establishment 


than that proposed last year, for it worked | 
It made | 


out its object more insidiously, 
apremium on the diminution of those 
professing the principles of the Church of 
England, and would add materially to 
that expatriation of the Protestants of the 
country, which had already, to so great 
an extent, taken place. 

Mr. Henry Grattan said, 
were two documents on the 
decided this question. The one showed that 
the House thought 25,0002. sufficient for 
the spiritual wants of 700,000 Protestant 
Dissenters in Ireland. The other, that 
the members of the Established Church 
were only 800,000.; and they had 
a revenue of 792,700/, Either the Dis- 
senters were most unjustly treated, or the 
Church was amazingly overpaid. That in 
his opinion decided this question, The 
hon, Member for Newark said, the clergy | 


that there 


in | 


lustead of injuring the Catholic | 


by standing towards | 
them in the place of a resident gentry, | 


Table which | 
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ne |} 
were not paid as they ought to be, and 
that, divided among the whole, this sum 
would give but little to each. He forgot 
that those who really laboured, received 
'only 752. or 800, a-year, whilst the rector 
| got 5002. or 6002. Butwhat, upon the hon. 
Member’s calculation, should be paid to 
ithe Catholic clergy? What would the 
sum be, if they were paid in the same 
proportion as the Protestants? The 
laries would exceed the epeanisar+ 6,400,0002 
| In his speech, the hon. Me slier for ‘New- 
ark committed one capital error; for 
when he spoke of Ireland, he forgot her 
act In applying his principles, he 
spoke of religion like a bigot, and of Irish 
rights like a tyrant. With an ingenuous 
look, and a very modest air, he delivered 
ithe worst sentiments. He had all the 
meekness of a bishop, but he only wanted 
the axe make him an executioner. It 
was not only of him that he complained, 
| but on behalf of his country he com- 
plained of the arrogant and insolent tone 
and style which had been adopte: 1 of late 
rds Ireland, of 
Members Oppos ite or 
‘ontside of these walls—whethei the 
lharanzues of those itinerant ge 
‘supported by the party oppos ite, or by 
itheir hired and paid writers and aes 
They indulged in a. strain orossuess 
and insolence, and abuse, which was dis- 
graceful even to the men who employed 
hand appa them. One of these vehi- 
lcles of slander, so notorious for 
lof the Catholic , had gone 
i lengt that connected, as. ‘it 
be, with a Member of this House, and 
which connexion he had not heard denied, 
jhe was almost induced to bring the mat- 
'ter before the House. Ife did not know 
how any man of gentlemanly feeling could 
submit to the suspicion of being con- 
nected with such infamous productions, 
and which reflected such disgrace upon 
any individual, but more particularly a 
Member of this Assembly. It had been 
stated, that this measure ought to be final 
and satisfactory; but no sooner did the 
Government bring forward a plan which 
had some chance of succeeding in being 
so, than the Gentlemen opposite get up 
and pronounce their veo upon the Bill. 
The hon. Member for Newark had em- 
phatically said, that the Bill would not 
pass. Thus it seabenat that whenever 
any measure of good, however distant, 
held out to Ireland, those Gentlemen 


sa- 


to 


whether in speeches 


within these 
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prevented it at one moment by their 
power, at another by their new-fangled 
law—the army, on one occasion—the 
suspension of law and of the Constitution 
at another—the bayonet, the musket, and 
now the Lords. He must tell English 
Gentlemen, that such proceedings were 
unworthy of them and of their country, 
England would not long permit it—Ire- 
Jand would not submit to it. She derided 
this species of legislation. Such proceed- 
ings might satisfy those who had been 


trained at Crockford’s, or in houses of 


that description; but they ill became the 
House of Commons, and would be re- 
ceived with derision as well as detesta- 
tion in Ireland. Hon. Members only 
talked when they fancied they legislated, 
but while they deliberated, lreland de- 
cided—she had decided—her mind was 
made up. She took the noble Lord op- 
posite (Stanley) at his word. He told 
her that tithes should be extinguished, 
and she acted on his suggestion. True it 
was that she did not understand the du- 
plicity of phrases, and that double lan- 
guage, Which in the mouth of that Minis- 
ter meant one thing, whilst it expressed 
another; but in effect, the principle was 
carried; for the burden was now so in- 
tolerable, that the whole island was con- 
vulsed from its centre to its circumference. 
The hon. Member for Newark said, the 
Lords would not pass the Bill. That 
would add fresh fuel to the conflagration ; 
the people were still meeting in Ireland ; 
and they would mark the words of the 
hon. Member. The people of Ireland 
were meeting in numbers, such as he had 
never seen before—in concert, activity, 
and spontaneous exertion unparalleled — 
aye, and uninfluenced, save by a sense of 
injury, insult, and injustice. Let them 
read the threat just held out to Ireland. 
This Bill gave some hope of relief, but the 
Lords would not consent to it. This was 
a declaration of war against Ireland; and 
would not Ireland pass her declaration 
too, and call for aid to reform or control 
that body which thus interposed its proud 
veto between her and her tranquillity. 
Did the right hon. Baronet opposite, who 
had deserted the Orange party in Ireland, 
think that that party would now support 
him. Did the noble Lord (Stanley) 
imagine that he had not already inflicted 
sufficient injury upon Ireland, by his con- 
duct with regard to this very question, 
that he came forward to-night to thwart 
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theMinisterialmeasure? Did the noble Lord 
think his present Bill would be more suc- 
cessful than his former attempts? The noble 
Lord united tithesand rent. He brought into 
conflict men who were before, if not ami- 
cable, at least not hostile. Supported by 
the evil advisers of the Church, he struck 
a deadly blow at the Establishment. He 
had made a great body of landlords, mid- 
dlemen, and farmers of 500/. a-year, dis- 
contented, and a new engine of perse- 
cution had just been brought into action. 
Old law-books had been raked up for 
writs of rebellion, and a tyranny, under 
the mask of law, had been established. 
Under this system, police, with fixed 
bayonets, forced their way, in the dead of 
night, into the houses of the sleeping 
peasantry. ‘This occurred in Monaghan. 
In another instance, an old man was 
dragged out of his house in the middle of 
the night, and lodged in gaol, although 
he had never absconded. Thus it was 
that the Lay Association vindicated thc 
law—were they vindicating justice? He 
asked, could such a state of things go 
on 2? Would Gentlemen — opposite 
submit to it? All were concerned, 
for against some decided ‘Tories had 
Bills been filed, and proceedings taken. 
Deeds and family papers had been made 
public, and scenes of litigation, jealousy, 
and strife had embittered society in every 
part of Ireland. The noble Lord went 
into long details. Did he go into the 
details of the deaths, and the battles 
fought in this holy warfare? He could 
mention the names of the persons who 
had lost their lives in a few years of this 
religious strife. Conceive sixty-one per- 
sons killed in the collection of tithes, In 
one of the parishes in which lives 
were lost, the number of Catholics was 
11,495, and of Protestants, 546. The 
Church revenues in that parish amounted 
to 1,1732. In another the Protestants 
were twenty, the Catholics 2,909, and the 
amount of tithes was, 5352. In another 
the Protestants were sixty, the Catholics 
4,700, and the tithes, 8047, After this, 
would the noble Lord say, the Church 
revenues were fairly distributed, and that 
they had been purchased cheaply at the 
loss of sixty-one fellow-creatures? How 
were the Orangemen treated ? They were 
led on—encouraged—told for a number 
of years, by the right hon. Baronet and his 
party, that their ascendancy was the link 
of the connexion, the stay of the Church, 
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and the support of the State. This was 
the Tory doctrine for the last sixty years ; 
and yet, after this instruction and this de- 
claration, the gallant officer, all his friends, 
and the lodges, and, in fact all the ele- 
ments of the Association were thrown over- 
board, despised, and degraded by those 
men whom, unhappily, they had so long 
followed. To avenge this insult, and to 
resent such duplicity,—such political 
apostacy as was unexampled in history, 
—let them use their exertions in the 
cause of humanity. Coalitions had been 


spoken of—let them be adopted and | 
them abandon their | 
false friends—let them withdraw all con- | 
fidence from thosc leaders who had de- | 
serted them, and let them on this occasion | 
So. 
would they uphold her religion, and secure | 


acted upon. Let 


take their stand by their country. 


the public tranquillity. 

Mr. Hardy respected the Gentleman 
opposite for his opinions, and gave him 
every credit for sincerity. He thought, how- 


ever, that the Gentleman, ou his own prin- | 
ciples, was bound to oppose the Bill before | 
If, as the hon. Member con- | 


the House. 


tended, 750,000. was annually given to | 
the Irish Protestant Church, while only | 


one-fifteenth of that sum was expended on 


the education of the Irish Catholics, and | 


that the present ecclesiastical system was 


bad in consequence of this great disparity, | 


then, assuming this to be true and just, 
there was not a Gentleman on the other 


side who was not bound to vote against | 


the noble Lord’s Bill, as not going far 
enough. If equality were the object to be 
gained, the Bill was unjust ; if the applica- 
tion of revenue proportionate to the rela- 
tive members of the two creeds be the cri- 
terion, then it was also unjust. Unless, 
then, the cry against the injustice and 
wrong offered to the Catholics in with- 
holding from them the surplus revenues to a 
large amount of the Protestant Church were 
a fraud and a delusion,the Gentlemen oppo- 
site were bound to oppose the Bill, which 
leaves the Protestants so much and gives 
the Catholics so little. He heard much 
complaint of the enforcement of the law. 
But, unless the law were to be a dead letter 
and a mockery, the sentence of a court of 
justice should be appealed to by the suffer- 
ing clergy, and that sentence should be 
enforced. Resistance to the law he did 
not think was the spontaneous act of the 
people, but was primarily excited by those 
who had political interests to advance by 
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agitation and disturbance, and by the 
Catholic Clergy, who looked not to fair 
dealing or obedience to the law, or national 
ease and prosperity, so much as to their 
own ascendancy. He did not mean to 
cast indiscriminate censure on all the 
Catholic Clergy, but referred to those who 
urged on the people to resistance, and 





plunged the country in disorder, crime, 
wretchedness, and poverty. ‘To show that 
‘the fair and peaceful adjustment of any 
one question was not the single and simple 
| aim of these intriguing Priests and rampant 
agitators, he would instance the late agita- 
tion meetings got up on the subject of 
the Irish Municipal Bill. In all discussions 
at public anectings on that subject, the 
Irish Tithe Question was mixed up with 
it, and insidiously made auxiliary to it, 
although the Tithe Question was neither 
| the subject of debate nor made properly 
i any part of it. Was not this strong proof 
‘that when agitation served the purposes of 
party, grievances were thrown in, in the 
lump, to excite the public animosity ? 
Was it then to be credited, or, if credited, 
to be borne, that Government should, if 
not sanction, at least connive at practices 
like these ; and, what was far worse still, 
that the untutored and ill-directed pea- 
santry should be suffered to run riot 
against the law, should be almost encou- 
raged to stamp it under foot, to the vio- 
| lation of the public peace, and the infalli- 
| ble ruin of all public prosperity? Could 
society exist under such continued dis- 
| organisation as this—a disorganisation not 
| produced in a struggle for liberty withheld 
from the many, but produced for the 
aggrandisement and selfishness of a few ? 
It was shown that there would, even by 
the present Bill, be scarcely any surplus. 
Then, if so, why, in the name of common 
reason and honesty, insist upon it, in 
opposition to the amendment, which pro- 
posed a fair and impartial distribution of 
the revenue of the Church? But, in 
simple truth, it was not the appropriation 
of 50,0007. surplus for the education of the 
Catholics that was really the question. It 
was the utter extinction of tithes eventually 
that was asked for, under the semblance 
of appropriation. Was it not wicked and 
base to insult the Irish people with this 
delusion of appropriation? The applica- 
tion of the superabundant revenues of one 
parish to the wants of another would not 
satisfy the priests, who would say, that 
any application of the revenues of the 


} 
| 








ee eee a aon eed 


inte ber eee 


oa 
4 
4 
b 

aS 


* 


— 


ee en ee 


ool Tithes and Church. 


and an injury inflicted on the Catholics, 
whose hereditary revenues were appro- 


designated as heretics, 


them, then the law must not be suffered 


to be beaten down by factious or insurrec- | 
tionary violence, and these parties must | 


take the consequences of their headstrong 
disobedience or disaffection. 
Lord, who professed the Protestant re- 
ligion, and avowed attachment to it, was 
inflicting the deepest injury upon it. By 


his proposed suppression of 860 parishes, | 
he would take away the light of true re- | 


ligion when it was most wanted. The 
noble Lord had that night stated, that the 
use of an Establishment was not for the 
diffusion of doctrines, but of education. 
But, on a former occasion, when the ques- 
tion of the Church of Scotland was under 


the notice of the House, the noble Lord | 


declared that the use of an Established 
Church was for the propagation of the 
best system of religion. What religion, 
then, as the best, would he propagate in 
Ireland? Was it the Catholic? He hoped 
not; for, according to the opinions of the 
noble Lord himself, it was his duty to pro- 
pagate, to encourage, and foster the Pro- 
testant Church there; for in what other 


the genuine spirit of the Christian re- 
ligion? As a proof of the power exercised 


the opposition given by them to the read- 
ing of the Bible, and to the fact of their 
having publicly destroyed it. It was this 
tyranny that was the chief curse of that 
country, and prime oppression under which 
she laboured; and until that tyranny was 
crushed the people could not be loyal, 
prosperous, or free. It was this tyranny 


Reformed faith, like the English and 
Scotch. When the hon, Member for Kil- 
kenny dwelt so earnestly on the struggles 


of the Scotch against the Church of Eng- | 


land, he should have known (he could 
not indeed be ignorant, but he concealed 
the fact) that their resistance to episco- 
pacy was from its supposed approximation 
to Popery. Though embracing most of 
the doctrines of the Church of England, 
they opposed it from a fear that it was 
not far enough removed from Popery. He 
was astonished to hear such fraudulent 
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Church for the Church, was a grievance | 


The noble | 





Kast-lidia Sugar. 1332 


arguments as those he alluded to used by 
men who knew better. It was the duty of 


| Government to adopt the doctrines that 
priated to the uses of men whom they | 
If the Catholics | 
refused to comply with the law, and pay | 
those demands that were justly due from | 


were most in accordance with truth, and 
as such to uphold the Protestant Church. 
The hon, Member concluded by declaring 
that he would support the motion of the 
noble Lord, the Member for North Lan- 
cashire. 

Mr, Villiers Stuart felt bound to give 
his general support to the measure of his 
Majesty’s Ministers, although he could 
not extend his unqualified approbation to 
that part of it which imposed upon the 
Catholic landlords the necessity of con- 
tributing to the maintenance of a Church 
from which they derived no benefit. 

Debate adjourned. 


TOPPLED OL AOR Emm 


HOUSE OF LORDS, 
Thursday, June 2, 1836. 
MINUTEs.] Bill. 
(Jamaica). 
Petitions presented. By the Marquess of Northampton, 
from Norwich, against the Punishment of Death for any 
Crime but Murder.—By the Bishop of Bristot, from 
various Places, for the Better Observance of the Sabbath.— 
By Viscount Lorton, from Athleegue and Fuerty, for the 
Amendments made by their Lordships to the Municipal 
Corporations’ (Ireland) Bill.—By Lord DUNCANNown, from 
Waterford, for Abolition of Tithes (Ircland). 


Read a third time:—Slavery Abolition 


Easv-INpiA Sucar.] The Earl of Clare 


; .| rose, pursuant to notice, to present a peti- 
Church could there be found so much of | >} ; I k 


tion agreed to at a numerous meeting of 


| proprietors of East-India Stock, on the Oth 


: ; , | of May, praying for an equalization of the 
by the Catholic priests, he would refer to | poi Fe : 


duties on Kast and West-India sugars. 


| He had already presented a petition of a 
| Similar nature from the European and 


native inhabitants of Bombay, on which 
occasion he had shortly stated the claims 
of the petitioners on the considerate atten- 
tion of the Legislature ; and feeling the 
subject to be one of great importance, he 


; _ would again briefly trespass on their Lord- 
that prevented them from embracing the 


ships’ time while he made a few observa- 


, tions on the subject. No one, he believed, 


would now venture to deny the justice of 
the claims of the petitioners ; and in his 
opinion the representations made by them 
demanded, at the present time, particular 
consideration. Before the conclusion of 
the last charter, by which the China trade 
was taken from the Company, reasons 
founded on their possession of that trade 
might have been advanced against the 
claims of the petitioners; but, since the 
passing of that charter, those arguments 
no longer existed, for the whole burden of 
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supporting the Government, civil and mi- 
litary, was thrown on the territorial reve- 
nue on the soil of India. ‘Those expenses 
must be met by the industry of the natives 
of that country ; ; and, therefore, every fair 
protection and encouragement should be 
extended to them. The Government of 
this country, he would say, was never in a 
better situation than now to ameliorate the 
condition of their fellow-subjects in Jndia. 
No one knew better than he did the neces- 
sity which existed for fostering the indus- 
try of the natives of India. He took the 
warmest interest in the welfare of India, 
and that welfare, he was perfectly con- 
vinced, could not be effectually protected 
unless they allowed the natives a fair par- 
ticipation in the trade of this country, by 
admitting the produce of India into the 
home-market. He begged leave to ask 
the noble Viscount opposite, what the in- 
tention of Government was with reference 
tu this subject ? 
Viscount Melbourne 


HKast-India Sugar. }JuN 


said, their 
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m0 obgeetion to affording to the growers of 


sugar in the East Indies a fair participation 
in the markets of the mother country. He 
however, wished to confine the privilege to 
sugar actually grown in those presidencies, 
and exported as surplus produce, after the 
wants of the presidencies were supplicd. He 
certainly would not extend the privilege to 
sugar merely imported from those East- India 
possessions, without clearly ascertaining 
how the deficit occasioned by the exporta- 
tion was filled up. His object was, if 


| practicable, to afford effectual protection to 


lagainst the 


Lord- | 


ships would see that it could not be in his | 


power to give any decided answer to the 
question which had been put to him. The 
noble Earl knew, as well as he did, that 
when those distinctive and discriminating 
duties were imposed, it was for the pro- 


tection of a very important interest, which 


had grown up under the system; and, 
therefore, the subject required to be most 


deeply considered before extensive altera- | 


Earl | 


ibv the tr 


tions were made in it. ‘The noble 
must also know, that there were circum- 
stances connected with the situation of one 


} place would be SU] 


of the parties to whom the measure prayed | 


for related, which rendered it necessary 
that they should be more than particularly 
cautious in considering and deciding on 
this question. He could assure the noble 
Earl, that his Majesty’s Ministers were as 
sensible as the noble Ear! was of the im- 
portance of the subject, and the strength 
of the claims set forth by the petitioners ; 
and he trusted that, when they had com- 
municated with the various parties whose 
interests were concerned, they would be 
enabled to introduce a measure that would 
prove satisfactory to all. 


Lord Seaford wished to call the serious 
attention of his noble Friend to this ques- 
tion, which involved a variety of very 
important considerations ; especially after 
the measure of emancipation, which had 
been sanctioned by that and the other 
House of Parliament. He did not object 
to the prayer of the petitioners; he had 


i into 





West-India colonies, 
of foreign 
t was not mer 
East-India sugar 


of the 
introduction 
into the home-market. 

‘ent to state 
hacia be admitted to the home-market on 
the payment of low duties, it would be 
further necessary to provide that the trans- 
actions were of a bona fide nature. If this 
were not provided for, a trade might be 
carried on, in perfect compliance with the 
strict Ictter of the law, but which would 
not, in any degree, promote the professed 
object of those who were anxious for the 
equalisation preeediagen would 


the sugar 


sugar 
ely 


I 


sul that 


of the 
not benefit the grower or the consumer of 
sugar in India. Te would take the case, 
to exemplify his argument, of a cargo of 
sugar shipped from China to any of our 
presidencies in Tudia, exchanged there for 
native sugar, and the sent to London. 
If that portion of sugar were required for 
India, it would be consumed there ; but, 
sfer which he spoke of, its 
1 in the India market 

sugar; and the effect 
as he had already 

much foreign suga 

home-market. By transactions 
these the grower in India would 
not be benefitted—no new demand would 
be created —for much forcign sugar 
would be introduced as was withdrawn of 
native sugar, the actual growth of the pre- 
Then, he would ask, was it 
desirable to supply the East Indies with 
foreign sugar for their consumption, in- 
stead allowing them to consume their 
own? Was it desirable to export native 
sugar from India, which the inhabitants 
required for their own consumption? He 
could not see that it was in any way de- 
sirable, either for the interest of the grower 
or of the consumer. If they wished to 
establish a new trade in foreign sugar, why, 
let it be done openly, and not in a covert 
way, which might injuriously affect import- 
unt interests) The noble Lord then ads 
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verted to the Slavery Abolition Act, and 
observed, that ,if that experiment were 
successful, thos who had carried it would 
have achieved the greatest triumph for 
humanity that any country had ever carried 
into effect. It was not enough, however, 
that the negro population should be eman- 
cipated ; it was necessary that they should 
improve their moral as well as their phy- 
sical and political situation. Therefore, it 
was necessary in legislating on this ques- 
tion of sugar that they should proceed with 
the greatest caution, since it was in the 
cultivation of that artice that the negroes 
were chiefly employed. The greatest pro- 
portion of the estates in the West Indies 
were under the cultivation of sugar. 
that cultivation were rendered profitless, 


Fast-India Sugar ; 


those estates must go to ruin, and the | 


labouring population engaged on them, 
which was not less than two-thirds of the 
whole, would be thrown out of employment, 


and thus the beneficent intentions of the | 


Legislature 
would be retarded, if not defeated. 
alluding to the excellent working 
new system, especially in Jamaica, 
he attributed in a great measure to the ex- 
ertions of a noble Friend of his, he again 
adverted to the evil which might be pro- 
duced by allowing the admission of foreign 
sugar, in the way he had stated, to the 


with reference to the negroes 
After 
of the 


home-market, and called upon Ministers to | 


consider how far it was worth while to run 
the risk of inflicting on the West Indies 
such a calamity as he had alluded to, by 
immediately abandoning a system which 
had so long prevailed. 

The Earl of Harenood was gratified to 
learn that nothing was to be immediately | 
done in this matter, and that before any 


thing was done in it the subject would be | 


properly considered. ‘The claims of the | 
West-India Colonies first to be relieved | 
from all the restrictive duties to which they 
were now subject, could not be denied. 
Lord Ellenborough agreed in that part 
of the noble Viscount’s speech as to the 


necessity of proceeding with due caution. | 


The latter part of the speech induced him 
to suppose that Ministers meant to do 


something—most probably very little— | 


with reference to this subject in the 
present session ; but what that little would 
be he was left to conjecture. Considering 
what had fallen from the noble Baron 
(Seaford), it would have been well if the 
noble Baron had given some notice of 
motion before he brought under considera- 
tion the topics to which he had adverted, 
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If 


which | 
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so that noble Lords might have come down 
prepared for their discussion. It did, how- 
ever, appear to him at the time that the 
Bill for the emancipation of the slaves 
passed, that that measure was a final 
settlement with reference to the situation 
of the West-India Colonies, and he felt 
that the East Indies and the West Indices 
now stood precisely in the same situation and 
that both had an equal right to the favour- 
able consideration and benevolent protection 
of Parliament, more especially now, when 
the Legislature had granted so large, so 
munificent an indemnity to the proprictors 
in the West Indies. He admitted that 
they must use much caution and circum- 
spection in looking at those great interests 
which were connected with this subject ; 
but, nevertheless, he did think that the 
question of the assimilation of duties be- 
tween the sugars of the East and of the 
West Indies was no longer a question of 
principle, but merely of time; and he was 
convinced that the East Indies had a very 
great claim on the favourable and attentive 
consideration of Parliament. ‘The manu- 
factures of this country were sent into 





India at a very low rate of duty, in consc- 
quence of which the native manufacturers 


| were almost destroyed. The greatest pos- 
sible difliculty was experienced, not only 
in remitting to this country the fortunes of 
individuals, but in sending home those 
/sums which were essentially necessary to 
/meet the engagements of the Indian 
| Government in this country. It was 
therefore a point of essential importance, 
| both with reference to policy and justice, 
to afford every opportunity to India to 
enable her to avail herself of the resources 
| of her soil. 

The M: arquess of Northampton thought, 
the question was one upon which they 
‘should proceed with great caution, until 
| they had ascertained what the result of the 
great experiment would be which was at 
t | present making in the West Indies. 
Great danger would arise to the success 
of the schome of emancipation if, by failure 
of crops or other causes, the negro popula- 
tion were reduced to any distress. We 
should also lose the influence with foreign 
nations if such were to be the case, on 
a subject of greater importance even than 
that of slavery—namely, the slave-trade. 

The clerk was proceeding to read the 
petition, when an informality was ob- 
served, and it was withdrawn, 
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HOUSE OF COMMONS, 
Thursday, June 2, 1836. 

Minutes.] Petitions presented. By Mr. T. Duneompr, 
from various Places, for Inquiry into the Case of Lieute- 
nant Colonel Bradley.— By Mr. WiLks, from Boston Public 
Library, for Repeal of the Duty on Newspapers.— By Mr. 
Lawson, from Knaresborough, in favour of the Lord's 
Day Bill—By Mr. Gition, from the Spirit Dealers of 
Hamilton and Cumbernauld, in favour of Spirituous 
Liquors’ Bill; and from Hamilton, for Extending Qualifi- 
eation for Electing Town-Councillors to all Hlouseholders. 
— By several Hon. Mempers, from various Places, for 
Municipal Corporations’ (Ireland) Bill.—By several Hon. 
Memnpers, from various Places, for the Abolition of ‘Tithes 
(Ireland); and that the House will adhere to the Pro- 
visions of the Municipal Corporations’ Bill as originally 
passed by them.—By Mr. Barnes, from the Stationers of 
Leeds, for Allowing a Drawback of the Duty on Stocks on 
hand.—By several Hon. Memners, from various Places, 
against Turnpike Trusts’ Consolidation Bill. 
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JOURNED Desate.] The order of the Day 
for the adjourned Debate on the Irish Tithe 
Bill having been read, 

Mr. Barron rose. He. said, that 
he felt it his duty, as a resident of 
Waterford to contradict the statements 
that had been made in the debate of last 
night, relative to the sentiments of the 
gentry of that country, both Protestant and 
Catholic. The support given to this Bill 
was not confined to the Catholics alone. 
The Protestants also were, he was fully 
convinced, most anxious that a Bill, such 
as that which had been introduced by his 
Majesty’s Government, should receive the 
assent of that House. All the most influ- 
ential landed proprietors, all the men of 
information, property, and station—the 
magistracy, and even the clergy in his 
part of the country—were most anxious 
that the Bill brought in by his Majesty’s 
Government should pass; and they ex- 
pressed their opinions openly and by peti- 
tions, that this question should be finally 
settled. There could not be a greater de- 
lusion practised on the people of England 
than to say, that this was a Catholic feel- 
ing and a Catholic agitation. He could 
assure the House and the English people, 
that the Protestants of Ireland were hear- 
tily sick of agitation, and so were the 
Catholics of property and station. But 
they knew well that this question would 
never be settled on the principles laid 
down by the noble Lord or the right hon. 
Gentleman opposite. They knew those 
principles to be unjust, and they would not 
be parties to injustice. They thought, and 
thought properly, that the people had 
a right to a portion of the tithes and of the 
Church property, which had been granted 
by their ancestors, not for the benefit of a 
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but for the general good of the community. 
Was he to be told, that though every 
shilling of this property had been be. 
| queathed by 
| 


Yoman Catholics, their de« 
scendants were to have no share of its pro- 
duce? Was this justice—was it common 
sense—was it decency? It was injustice 
of the grossest description, to which neither 
the Catholics of Ireland, nor the liberal 
Protestantsand enlightened. Dissenterswould 
ever consent. By an act passed in the 
28th year of Henry 8th, which still re- 
mained unrepealed on the statute-book, 
every clergyman, on being inducted into 
his benefice, was obliged to swear that he 


' would maintain a school for the education 
Tirues AND Cuurcu—(iRELAND) Ap- ' 


of the people of the parish. Much had 
been said by those who called themselves 
the supporters and champions of Protestant 
principles, in the House and out of it, on 
the sacred obligation of an oath; but he 
would ask, had the clergy of Ireland ob- 
served that which they had taken? In 
five parishes of Ireland, in which he had 
property, not a single school was kept by a 
Protestant clergyman, and he knew, at 
least, one hundred others similarly circum- 
stanced. The Protestant clergymen, in two 
of those parishes, to whom he had made 
application, had refused, in writing, to 
subseribe a single farthing towards main- 
taining a school where Protestants and 
Catholics were educated together. ‘Tithes 
were originally intended for the support of 
the poor, for the education of the people, 
for the building of churches, and for the 
maintenance of the clergy. The Minis- 
terial Bill only enacted that a portion of 
them should be set apart for the purpose to 
Which they were originally intended to be 
applied, and to which no one could deny 
that the Roman Catholic clergy had ap- 
plied them. The speech of the noble Lord, 
the Member for North Lancashire (Lord 
Stanley), had for its object, to prove that 
there would be no available surplus in the re- 
venueof the IrishChurch. Ile might say, withe 
out meaning any disrespect to the noble Lord, 
that his speech was a mere rechauffe of the 
speeches delivered last vear by the right 
hon. Baronet (Sir Robert Peel), and as 
a rechauffe was always less agreeable than 
the original dish, so had the noble Lord’s 
speech hung heavy on the ears of hon. 
Members. He was sorry to see a noble 
Lord, of his supposed standing and talent, 
treat the question in such a manner. Not 
one single argument advanced by the 


inoble Lord could have the slightest efleet 


petty sect—nor for political purposes—not | 


for the advantage of an exclusive party —- 


in convincing a single unbiassed Member 
of the House, Taking into consideration 
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the resolution of the House, passed last 
year by so unexpected a majority, and the 
increasing majorities of Government, he 
must say, that the noble Lord had brought 
forward his motion without having the 
slightest hope of carrying it, for the pur- 
pose of embarrassing, not of settling, the 
Irish tithe question. The noble Lord had 
ridiculed the idea of considering the Minis- 
terial Bill as a final measure; but could 
the noble Lord expect that his proposition 
would lead to any thing approaching to a 
final settlement, after the recorded opinion 
of the House, and the expressed determi- 
nation of the people of Ireland? ‘The Bill 
advocated by his side of the House would 
put an end to agitation, and be hailed by 
both the Protestants and Catholics of Ire- 
land as a great boon. When Gentlemen 
opposite told him that their measure 
would be final, he must ask what they 
meant by a final measure. He was not 
aware that any single law on the statutes 
book could be regarded as a final measure, 
and such a view of it would be contrary to 
the very essence of our Constitution. Why, 
Gentlemen opposite had once flattered 
themselves that the ancient systems of Par- 
liamentary representation and Municipal 
Government would be final measures? It 
was ridiculous, in the present improved 
state of knowledge and information, to 
talk of final measures. He was not one 
who wished to see continual agitation in 
this or any other country. It should be 
recollected, however, that the people of 
Ireland scarcely ever obtained any thing in 
the way of concession, save when they had 
agitated, or had arms in their hands. This 
was the case in 1782, in 1793, and in 
1829. But were not these dangerous ex- 
amples—would it not be better to teach 
the people to look on concession as the result 
rather of a sense of justice on the part of 
the Government than of their agitation ? 
It was the system pursued by the right 
hon. Baronet that had drawn men of in- 
fluence and property into the whirlpool of 
agitation. They knew they had to deal 
with an inflammable people—a high-mind- 
ed, a brave, and a sensitive people, and let 
them beware how they trifled with such a 
people much longer. If they persevered 
in their mischievous course, they would 
draw men of property out of the country, 
or into the ranks of agitation. They had 
too long treated Ireland as a conquered 
province, and they seemed to forget that 
there were 7,000,000 of Roman Catholics 
who lived within its boundaries, He cal- 


{COMMONS} 





(Ireland) Adj. Debate. 1340 


culated the Church property in Ireland to 
amount to 752,000/, Gentlemen had argued 
as if 480,000/. was the whole of the Church 
property. They had omitted the glebe 
property—the Bishop's lands, palaces, and 
gardeus, and other holdings, which he 
valued at 190,000/, a-year. Then came 
the ministers’ money—80,000/ ;— making 
altogether 752,000/ a-year. Tle wished 
to give 50,000/. to the original owners, 
which would leave to the Chureh in Ire- 
land 702,000/. a-year—a sum fully suffi- 
cient for the Bishops, the Ecclesiastical 
Commissioners and other purposes ; all they 
asked was, that of this 50,000/. should be 
appropriated to the purposes for which it 
was originally intended. This would leave 
700,000. for the spiritual instruction of 
the Protestants of Ireland, at a cost of 20s. 
per head. At the same rate the Catholics 
of Ireland, who were comparatively unin- 
structed and unenlightened, would require 
asum of 6,500,000/ In France, where 
no complaint was made of the want of 
spiritual instruction, he had reason to know 
from calculations made by the Minister of 
Public Instruction, and men of considerable 
experience, that it cost at the rate of 2s. 
per head. In Scotland the cost was 2s. 6d. 
a-head for the whole population. The 
more they examined it the more monstrous 
it would appear. ‘The rate in England was 
between 5s. and 6s. per head. In Ireland 
it was near four times as high as in England, 
ten times greater than the rate in France, 
eight times greater than that of Spain, and 
twenty times greater than that of America. 
Could hon. Members really think of sup- 
porting such a system for any length of 
time? Would they grant the concession 
the people of Ireland looked for in time, or 
would they wait till they were forced, like 
the right hon. Baronet, to concede what 
they might have at first yielded with a 
good grace? He implored the other side 
of the House, if they wished to save Ireland 
from the troubles that threatened to disturb 
that country, to come to a compromise 
with his Majesty’s Government on this 
vitally important question, and to assist 
the inen of landed property in Ireland to 
save that property from being swept away 
in the agitation that was daily gaining 
ground. If they did not, they would see 
the whole of that property inevitably 
swept away, perhaps in their own time. 
He could assure hon. Gentlemen that his 
conviction was, that when landed property 
in the south should be swept away, that in 
the north would not be safe. The noble 
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Lord had assisted in diminishing the num- 
ber of Bishops in Ireland by ten, upon the 
ground that they were not necessary to the 
spiritual purposes of the Church or the 
Protestant population; and upon what 
principle did he refuse to diminish the 
number of the clergy who had no flocks on 
whom to attend? In many of the bene- 
fices in Ireland the Protestant population 
varied from three to thirty, and vet in such 
instances the noble Lord would give the 
clergyman an income of 300/. a-year. Let 
such parishes as he had described be united 
to the adjoining parishes, and even then 
there would be but little duty for a clergy- 
man to perform. ‘The noble Lord had 
asked would they starve a clergyman on 
1001. a-year; but he Mr. Barron would 
ask in return why would the noble Lord 
give anything a-year to a clergyman who 
had nothing to do, and no flock to attend ? 
It was well known that in Ireland meu 
went into the Church merely for the pur- 
pose of getting appointed to a sinecure 
living. ‘Those were the kind of men who 
were destroying the Protestant Church in 
Ireland. Those were the kind of men who 
had destroyed the Church in France, who 
had destroyed the Roman Catholic Church 
in England, and who were now destroying 


the Church in Spain and in Portugal. 
The principle of the Bill which the Govern- 
ment had brought forward was, to save the 


Church, and not to spoliate it. It would 
establish in Ireland a useful body of work- 
ing clergymen, who would be respected by 
all classes, in the room of the hunting par- 
sons, who spent their time and the produce 
of their benefices, not amongst their flocks, 
but with their families, enjoying the gaicty 
of Paris and Cheltenham. In the county 
of Waterford where he resided, there was 


parish after parish without any resident | 
He could ride upwards of 
thirty miles from his own house without | 


incumbent. 


The 


finding one resident incumbent. 


people of England perfectly understood now | 
that the cry of the Church in danger, | 
| while at the same time thev taunted the 


raised by Gentlemen opposite, was not 
raised for the safety of the Church, but 
from a love of mammon. For this it was 
that Ireland was to be left a prey to famine 
and bloodshed. Did the noble Lord (Stan- 
lev) think that he had so much weight in 
Ireland as to induce the people of that 
country to receive at his hands what they 
had refused at the hands of the right hon. 
Baronet near him, the Member for Tam- 
worth? If he did, he greatly deceived 
himself. ‘The people of Lreland admired 
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the straightforward manliness of character 
of the right hon. Baronet, but they despised 
the paltry wavering creature who was ever 
undermining his friends and undoing his 
own acts. The noble Lord would, if he 
could, undermine the present Government. 
in order that he might himself come in for 
some situation in the oe neral seramble. 
He could tell the noble Lord that the 
people of Ireland had no confidence in him, 
or in anything that emanated from him. 
They had much more contidence in_ the 
right hon. Baronet. He sorry the 
noble Lord was not present, for if he were 
he would speak of him with still more 
freedom than he did. The noble Lord’s 
Bill was nothing but a delusion. It was 
inconsistent, too, with principles professed 
before by the noble Lord himself. In the 
last year the noble Lord declared that the 
doctrine of proportion was pregnant with 
danger as applied to Treland, and yet he 
now wished to apply that very principle to 
Ireland in paying the Protestant Clergy. 
It was sickening to see publie men thus 
abandoning principle, and unsaying one day 
what they had said on another. He con- 
tended that there would be a large surplus, 
notwithstanding the denial of the noble 
Lord. The noble Lord had spoken of un- 
natural alliances; but what did the noble 
Lord think of himself when he found him- 
self seated between the right hon. Baronet, 
the Member for Tamworth, and the right 
hon. Gentleman, the Member for the Uni- 
versity of Cambridge (Mr. Goulburn), and 
when he heard himself cheered on by the 
hon. Gentlemen behind him, who had been 
(and he said it not with any disrespect) 
members of Orange lodges? Did the 
noble Lord not think his position an un- 
natural alliance? Might he not sav to the 
noble Lord, ‘‘ Tempora mutantur et nos 
mutamur in illis.’ The hon. Gentlemen 
opposite were quite right in forming the 
alliance; but the noble Lord was quite 
wrong. Would the House refuse 50,0000. 
for the education of that people of Ireland, 


Vas 


people with being a brutal ignorant people ? 
How could they be otherwise than ignor- 
ant when whole parishes were to be found 
in which there was not a single school ? 
They told the Irish people that they were 
not capable of gov runing themselves, and 
vet refused them the means of edueation ? 
He implored the House, for the sake ef 
property, not to drive the people of Treland 
to desperation. It was monstrous to tell 
a whole nation that thev must remain in 
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ignorance, and must have no share of the 
means provided for moral and religious in- 
structio . There was now an opportunity 
for a ra ional compromise between the two 
parties that divided Ireland. Was it worthy 
of the right hon. Baronet opposite (Sir 
James Graliam) to endeavour to excite the 
religious feelings of the people of this 
country against the Catholics of Ireland ? 
He would tell that right hon. Baronet that 
the days of Lord George Gordon were 
gone, never to return. The people of Eng- 
land were no longer to be deluded by such 
means. He could not help thinking that 
if the right hon. Baronet were seated on 
the Ministerial, instead of the Opposition 
benches he would not have such a holy 
horror of Popery as he now professed. 
Did not the right hon. Baronet know that 
the Roman Catholic religion was the reli- 
gion of the great majority of civilised 
Europe : ? The Legislature had already put 
power into the hands of the Catholics of 
Ireland, and yet it was now called upon to 
look upon them as alien in feelings to their 
British fellow-subjects. This was a state 


of things that was unnatural, and could 
not last ; ; and the sooner it was put an end 
to the better for the peace and happiness of 
both countries. 


Mr. Gally Knight said, that having been 
pointedly alluded to by the hon. Member 
for Waterford he felt it necessary to say a 
few words. The hon. Gentleman a short 
time back had quoted a passage from a 
speech of his delivered in 1832; and ex- 
pressed his surprise, that after the declara- 
tion of the opinions contained in that speech 
he should regard the question now before 
the House in the light inwhich he did regard 
it. It would not have been wonderful if, 
after the manner in which promises had 
been broken, after the total failure of that 
reconciliation which was to have ensued, 
after the deeply-to-be-lamented conduct of 
the political priests, and the prostitution of 
religion to political purposes, he did not 
think it would have been wonderful if any 
man had been induced to take up, with re- 
gard to that question, an entirely new posi- 
tion. But it was not these considerations 
which made him think the Established 
Church less out of proportion than he had 
thought it, but because since 1832 its pro- 
portions had been materially changed. 
In 1833 inquiries had not been instituted, 
and it was confidently asserted that the 
annual income of the Irish Church amount- 
ed to no less than three millions. Since 
that time the truth had been ascertained. 
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Lord Althorp—whose very name is a 
guarantee for good faith—had declared in 
his place that on no subject had he ever 
known so great a delusion to prevail. The 
real income of the Irish Church was found 
to be 800,000/. ; from that amount 60,0002, 
a-year was diverted to relieve the Catholics 
from the cess of which they loudly com- 
plained. Ten Protestant Bishops were 
swept away; the revenues of the Estab- 
lished Church were reduced, and a large 
measure of Irish Church Reform was car- 
ried into effect. This was the explanation 
of his no longer entertaining the same opi- 
nions he had expressed in 1832. The income 
of the Irish Church was found to be only a 
third of what had been imagined, and from 
that diminished sum a large deduction had 
been made. Was it, then, inconsistent in 
him no longer to regard the subject in the 
same point of view in which he had re- 
garded it before the truth came to light, 
and before the reform and the reductions 
had taken place? He was aware it was 
said, that a part of the Cabinet of Earl 
Grey had not considered his measure of 
Irish Church Reform as a final measure ; 
but, in his own opinion, nothing was so 
directly the reverse of good Government as 
when great changes were made speedily to 
return to the charge. Such a_ practice 
created a perpetual expectation of change, 
and gave the public mind a habit of rest- 
lessness, the very opposite to that which it 
was the duty of all Governments to instil. 
For these reasons, even were he less satis- 
fied with Earl Grey’s measure of Irish 
Church Reform than he was, he should not 
have wished to open that book again. But, 
entirely apart from these considerations, 
there was another reason which made it 
impossible for him to act in any other 
manner; and when hon. Gentlemen quoted 
his speeches, he thought it would be only 
fair if they finished the sentence. With 
the leave of the House he would read what 
he said, in 1832, on that particular subject 
which was the basis of the present Bill. 
In reply to a proposition which was then 
made, of applying part of the property of 
the Irish Church to secular purposes, he 
had expressed the opinion which he held 
then, as he held now, in the following 
words: — ‘‘ The proposition of applying 
tithes, or any other part of Church pro- 
perty, to other than ecclesiastical purposes, 
is not to be thought of. Whatever the 
Church enjoys always belonged to the 
servants of the altar. Whatever the Church 
enjoys belongs to the Church by as good a 
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title as the layman’s estate belongs to the 
layman. No part of the Church property 
was ever bestowed by a grant from the 
nation. How, then, can it be considered 
as national property, applicable to other 
than ecclesiastical uses? If an act of spo- 
liation is committed on the Church, a blow 
will be struck at the root of all property, and 
the consequences would be no less dangerous 
than the act would be unprincipled.” He 
now ventured to ask whether it would be 
consistent in him to do anything but strenu- 
ously to oppose the secular principle, which 
was the ground upon which the noble Lord, 
the Secretary of State for the Home Depart- 
ment, had declared last night he would 
take his stand. It was that principle which 
met him on the threshold—that principle 


for which alone the warmest supporters of 


the Bill avowed they thought it valuable 
—that principle which pervaded every line 
of the present Bill, of which the enactments 
were prepared with as much labour and 
astuteness as if it had been intrusted to the 
arch enemy himself. He admitted that his 
Majesty’s present Ministers were in honour 
bound not to omit the principle from their 
this year’s Bill—but he regretted that ab- 
stract principles should be dragged from the 
closet and obtruded on legislative assemblies. 
So brought forward, they were always the 
symptoms of morbid excitement, and often 
the precursors of fatal events. Men went 
wild about abstract principles—nations were 
convulsed in their name. 
Assembly of France, in 1789, teemed with 
abstract principles, and prepared itself by 
a course of them for a career of crime and 
of blood, whilst, on the other hand, there 
was not a single abstract principle to be 
found in our Bill of Rights, because the 
Statesmen of that day knew how unwise it 
was to introduce them. The introduction 
of the principle was the more objectionable 
because it did not only apply to Ireland, 
but to the whole empire, and if once ad- 


mitted, would be brought forward again | 


and again, as much against the Church in 
England as in Ireland. The principle was 
not local, but imperial ; and what purpose 
was it to serve? Did they hope it would 
satisfy the disturbers of Ireland? Nothing, 
it was now clear, would satisfy the dis- 
turbers of Ireland, but the complete sub- 
version of the Protestant Church, and the 
establishment of a Catholic Church, and a 
separate Catholic republic. If these things 
were desirable were thev possible? Would 
the great body of the Scotch and English 
people ever consent to the establishment of 
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a Catholic Church in Ireland? and if it 
were established, would that give Ireland 
tranquillity ? Would it not drive to despe< 
ration a minority powerful enough to dis- 
turb the peace, and certain to do so, if 
cruelly outraged? Tranquillity would not 
be obtained. The scene of agitation would 
only be changed; but if the Catholic Church 
could not be established, the Protestant 
Church must remain a part of the plan, 
and whatever was to remain must not be 
humiliated, for they might depend upon 
it, humiliation was eventual destruction ; 
vet the Bill before the House trampled the 
Irish Church to the earth. They were in- 
dignantly rebuked if they hesitated exactly 
to proportion clerical pay to the amount of 
labour done; but he protested against the 
introduction of the Utilitarian principle 
into the department of religious instruction. 
He was disgusted with the attempt to get 
religion done cheap, and he was astonished 
to hear the noble Lord, the Secretary of 
State for the Home Department, remind 
them last night of the miserable pittance 
received by some of the working clergy of 
England, as a thing worthy of imitation. 
The servants of the altar were not, after 
all, “hewers of wood and drawers of water.” 
A minister of the gospel was not to be 
bargained for, and cheapened, like a 
damaged bale of goods. Hon. Gentlemen 
opposite wished them to be men of 
| education, they wished them to keep up 
a respectable appearance, they wished 
them to be charitable, and yet they 
wanted to cut them down to the mini- 
mum point of support—-they assumed that 
the number of the flock was the exact cri- 
| terion of the labour of the pastor; but he 
| assured them, a scattered flock, few in num- 
| ber, would cause as much labour as a dense 
| congregationof twenty times theamount. A 
scattered Church was necessarily more exe 
| pensive in proportion to its numbers than a 
collected Church; and in Ireland the 
clergyman had not only to perform his 
| ordinary duties, but to labour as a mission- 
' ary, and sometimes to suffer asa martyr. He 
contended that Ministers had no right to 
cut down the Church for the sake of creating 
asurplus; and that, by this Bill, they did 
so cut it down much below the necessary 
amount, as had been abundantly proved last 
night by the noble Lord, the Member for 
Lancashire. He again asked, what was 
their object ?. Not to give the people educa- 
tion— because the State aflorded whatever 
| was wanted on that score; the object was 
- gratify the feelings of one party by the 
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sight of the humiliation of another. owe 
he must call pandering to the bad passions 
— passions of which men, in cooler mo- 
ments, would be ashamed—passions which 
no Government ought to encourage. But 
there were two propositions before the 
House—the Reform of the Church and 
Commutation of Tithes. About the latter 
there was but one opinion. It was most 
desirable that the tax should be transferred 
from the tenant to the landlord, and re- 
move the irritation and collision which 
arose from the present manner of collection ; 
and in Ireland, where the collection was so 
peculiarly difficult, it was fair to give the 
Jandiord a fair compensation, and it was no 
hardship to make him undertake the risk, 
because the greater part of the land was in 
Protestant hands, and therefore it would 
only be a payment from a Protestant pro- 
prictor to a Protestant minister. In Ireland, 
there must always be Protestant landlords 
and Catholic tenants. He did not suppose 
the House would ever adopt the suggestions 
of the Priest of Carlow, and sanction the 
ejection of the lawful proprietors of the soil. 
In the pecuniary part of the matter the 
landlord was alone concerned, for eventually 
whatever the tenant ceased to pay in tithe 
he would pay in rent. This would assuredly 
be the case sooner or later in a country 
where there was a greater competition for 
land than in any other country in the world, 
The Catholic tenants were therefore exactly 
the persons least concerned, though they 
were always brought forward as_ the 
stalking-horses on this occasion. It was 
first represented they would be so much the 
less poor for every farthing taken from the 
Church; and then they were significantly 
reminded of their numbers—the six millions 
were for ever brandished in their faces. But 
this was nothing but the argument of phy- 
sical foree—the argument of anarchy—the 
tocsin of civil war; and this was an argu- 
ment by which the House would never be 
influenced. But they were ali agreed about 
tithes ; the point at issue was the proposal 
of cutting down the Church to erect a sur- 
plus. If Ministers really wished to do 
justice to Ireland ; if, without introducing 
an erroneous principle, or pandering to bad 
passions, they really wished to show that 
they cared for the Catholic population of 
Ireland, they would with one hand protect 
the Protestant Establishment, and with the 
other charge the Consolidated Fund with 
the pay of the Catholic clergy ; they would 
provide a Regium Donum for the Catholics 





of the south, as there already was for the 
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courage the Catholic religion—not as an 
establishment—but as a statesmanlike man- 
ner of dealing with things as they are, and 
of consulting feelings which deserve to be 
respected, as was uniformly done in every 
other Protestant country of Europe. He 
was recommending nothing more than had 
been the deliberate opinion of Pitt, Fox, 
and Canning -— nothing more than had 
been once co tirmed by that House. He 
Was quite rea y to dojustice to the Catho- 
lics of Ireland, but not by doing injustice 
to the Protestants. But with such a pro- 
position they had nothing to do at present. 
It was not in the Bill, and they had only to 
make up their minds on the Bill as it was. 
For himself, as the Bill involved a principle 
which he had uniformly opposed, and de- 
prived the Irish Church of resources which 
no longer exceeded her necessities, he could 
not give it his support. At the same time 
he was not the friend of sinecures and plu- 
ralities—he was no defender of spiritual 
absentees. He did not wish Irish rectors 
to spend their time at Bath or Cheltenham. 
He was willing to distribute the revenues 
of the Church in whatever manner would 
best serve her true interests. All these great 
objects appeared to be attained by the 
amendment proposed by his noble Friend, 
the Member for Lancashire. It could not 
be said that this scale of remuneration was 
too high: he excluded the objectionable 
principle—he accomplished all the good, 
without admitting any of the bad. He 
should therefore support his amendment. 


Mr. William S. O’Brien said, he was 
aware that any argument he could offer 
upon this subject would be vain. What- 
ever might be the opinion of that Honse 
upon this Bill it must go for nothing, as it 
would be defeated by the other House of 
Parliament. He must, however, as an 
Irish Protestant, and an Irish Representa- 
tive, state what his sentiments were. He 
would come to the main poiht, the appli- 
cation of the surplus that might rise from 
the Church property of Ireland, after pro- 
viding for the spiritual wants of the Trish 
Protestants. This property was originally 
wrested from the Roman Catholic clergy, 
and given to the Protestant clergy, 
with a view to the conversion of the popu- 
lation of Treland to the Protestant religion. 
In this they failed, and the proposed ob- 
ject not having been attained, he consi- 
dered it fully competent to Parliament to 
apply any surplus of it to purposes best 
calculated to promote the education of the 





Presbyterians of the north—not to en- 
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time, existing interests. What ought to 
be done in a country, the great majority 
of the inhabitants of which were Roman 
Catholics, and ouly one-tenth Protestants 
of the Established Church? He 
tended, that after iene for the mi- 
nistry of the Protestant Church, the sur- 
plus ought to be ap plicd for the eeneral 
benefit of the population at large. If it 
was conte nded that the Protestant Church 
Ireland formed, by law, part of the 
arch of and, therefore, that 
such application of the surplus could not 
be made, he would say the sooner that 
law was repealed the better. Scotland 
had now an independent Chureh Estab- 
lishment, though it was once attempted to 
foree the Established Chureh of England 
upon her, She resisted, however, and was 
successful, Ile considered it the duty of 
the State to provide for the religious edu- 
cation of all its subjects, unless they enter- 
tained doctrines hostile to the public se- 
curity. He cared not from what source 
the means were drawn, fiom local taxa- 
tion, from the Consolidated Fund, or from 
a surplus of Church property. He had 
looked carefully into the subject, and he 
must confess he could see no injustice 
whatever in contributing to the support of 
the Roman Catholic clergy from any sur- 
plus income of the Irish Church. Tle 
should have been much better pleased, 1 
instead of giving 30/. per cent. to the 
Irish landlords, that sum had been em- 
ployed to constitute a fund for the support 
of the Roman Catholic Church in Ireland. 
The Irish Members were quite willing 
that due provision should be made for the 
Protestant clergy, but they would apply 
any surplus that ‘might be afterwards dis- 
posable to the ge neral purposes of educa- 
tion. The question here was not as to 
50,0001, or any other sum. The great 
question was, whether Roman Catholics 
were to be placed in all respects on the 
same footing as Protestants. In his view, 
it made no difference whether the surplus 
was 10,0002 or 100,000/. The noble 
Lord (Lord Morpeth) placed the amount 
too high at 360,000/. In Scotland, reli- 
gious instruction was provided fora people 
much more numerous than the Protestants 
of Ireland at less expense than 300,0002., 
and it would not be denied that there was 
nowhere to be found a more moral, a more 
exemplary, or a better educated clerg 
than those of Scotland. The best course 
would be to throw all the Chureh pro 
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perty into a general fund, and let the 
Clergy be paid out of it withtnat any de- 
duction. The Bishops of Ireland were 
too highly paid. From 4,000/. to 5,0001, 
a-year wis too much in so cheap a coun- 
as Ireland; 2,000/. or 3,000/. a-year, 
and 4,000/. to an Archbishop, would be 
lent; an additional sum of 
it be given to such of the 

lates as had to attend Parlia- 
mentary dutics. The net revenue of the 
Irish Church was, altogether, 795,000/., 
from this a be 
of 159,0002. « 
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( loyne, L ei ‘*k, and 
contained a vast Catholi > popula- 

tion and few eke. 
were levied to provide for the support of 
the Protestant Church in these places, 
though the number of the Protestants was 
so small. Now could any person doubt the 
propriety and justice of applying a of 
this income to the be nefit of the Roman 
Cath rs population? It was easy to talk 
of Exchequer suits and writs of rebellion, 
but they would never alter the deterinina- 
tion of the people to pay no tithe. If ever 
there could be an excuse fora breach of 
the peace, the tithe-payers of Ireland 
were excusable for their resistance to the 
laws. The noble Lord (Lord Stanley) an- 
nounced to them that tithes were to be 
extinguished for ever in Ireland. The 
right hon. Baronet (Sir Robert Peel), on 
into declared that tithes 


and 
| 
| 


hae 


(io- 


Protestants. 


sums 


comm: ollice, 


could no longer be levied on the occupier, 
and the million loan was given up to in- 
demuify those who had not been paid. 


What was to be done? It was easy for 
Gentlemen opposite to Oppose concession. 
They did not reside in that country, and 
were not daily alarmed with the dangers 
which threatened life and property. There 
were many Protestant Clergymen in Ire- 
land who bitterly rued the course which 
had been pursued by their so-called friends 
and advocates. He deeply regretted, that 
the Protestant clergy so much ree 
duced ; but at the same time he could not 
disguise from himself that their present 
condition was the result of course 
of action and of political conduct which 
had induced them to take the field with 
arined men against their parishioners, and 
to Yo SO far as to shed their 
resistaiice was offercd 
that they must be dk 
eated from the painful and dificult posi 
tion in which they were now 
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that not only that party, but both parties, 
were desirous that the constant strife be- 
tween them should be put an end to by 
the adoption of measures which, while 
they had the merit of being founded oa 
the principle of conciliation, should have 
at the same time the additional credit of 
being founded on the principle of strict 
and impartial justice. 

Mr. William Roche said, that admiring 
as he did the lberal sentiments expressed 
by his hen. Friend, and he might say nearly 
colleague, he regretted that he must dissent 
from his views of conferring upon the Ca- 
tholie clergy of Ireland a state provision. As 
an advocate for cach sect supporting its own 
pastors, and thereby freeing religion and 
the clergy at large from the jealousies and 
hostilities created by a contrary practice, he 
niust oppose the views of his hon Friend on 
this head; but while he did so, he was 
anxious to acknowledge the sincere and 
good intentions of his hon. Friend, although 
he could not aceord with the wisdom or 
expediency of this idea. Nevertheless, he 
(Mr. Roche) would like to see the comfort 
of the Catholic clergy in some measure pro- 
vided for; not, however, by trespassing on 
the State or on other communities, but by 
their own people providing in each parish a 
moderate glebe-house anda moderate annex- 
ation of land, leaving them to earn the 
remainder of their support by their zeal and 
assiduity, and by the consequent affection 
and attachment of their flocks. But to 
come to the question at issue, he prayed 
eave to inquire what was the mighty, and, 


n fact, the only boon sought for by the) 


Bill of the noble Secretary for Ireland, 


namely, the appropriation of any contingent | 
surplus ; what more did they ask than the | 


gleanings of a superabundant harvest, the 
crumbs which fell from the rich man’s table ? 
Should these be trivial and insignificant, as 
predicted by Gentlemen on the opposite 
side, were they worth contending for? but 
if, on the other hand, they proved sufficient 
towards their intended purpose, to what 
object could they be applicd more salutary, 
or more congenial with the true spirit and 
interests of religion, and the imperative 
duties of every priesthood, than that of 
promoting the enlightenment, the morality, 
and the conscquent temporal and eternal 
happiness of the people? and was not this 
more particularly due to that portion of the 
Irish people who, in consequence of ditier- 
ing from the doctrines of the Established 
Chureh, could not derive any other return 
from the heavy pressure on their industry, 
eceasioned by the maintenance of that 
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Church? Surely it was peculiarly incum« 
bent on those ultra-guardians of Protest- 
antism to contribute readily and liberally 
to the education of the Irish Catholics, 
inasmuch as they considered Catholicity the 
offspring of ignorance, which, like the 
shadows and vapours of night, must dise 
appear before the light of education and 
inquiry. It would seem, from the arguments 
of these ultra-advocates of the clergy of the 
Estab'ished Church, that they were dis- 


. posed to say, “edueate and enlighten if you 


please, but please not to touch our incomes, 
or ask us to contribute towards it.” This 
Bill puts the sincerity of those professions 
in favour of the education of the people to 
the test. Even in a pecuniary sense, this 
principle and this appropriation would be 
well advised on the part of the clergy of 
the Established Church, because it would 
tend to excite better and kinder feelings 
towards it in the minds of the people, and 
therefore render the situation of the clergy 
so much more comfortable. But if the clergy 
will yield nothing, but recklessly persevere 
in exacting the uttermost farthing by any 
means, however disastrous, they may drive 
the people of Ireland to recollect and to adopt 
the example set them by an Irish Protestant 
Parliament in a resolution of the House of 
Commons of that day, in reference to the 
tithe of agistment, that whoever paid such 
impost should be considered “an enemy to 
his country.” Unless the Protestant clergy 
hastened to arrive at a conciliatory adjust- 
ment, Ireland would become a_ perfcet 
Pandemonium, and religion be made the 
demon of discord, instead of being an angel 
of harmony and peace. Everything con- 
nected with the Protestant Church would 
be abhorred, writs of rebellion be converted 
into real rebellion, and the laws in general, 
from being thus habitually opposed under 
a sense of injustice and oppression, would 
lose their weight and influence in all other 
respects. Evil enough had been experi- 
enced, and blood enough surely been shed 
under the existing state of things; he 
therefore trusted that the Protestant clergy 
and their over-ardent friends would, tor 
their own sake, for peace sake, and for 
religion sake, cease opposition to an amcli- 
oration of the system, and to a Bill having 
for its object the conciliation of the people. 

Mr. John Young informed the hon. 
Gentleman who had just sat down, that he 
was quite wrong with regard to the clergy 
of the Hstablished Church,—they had 
already made extensive sacrifices to con- 
ciliate the people of Ireland; they were 
willing to make more, and no body of men 
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in the country could be more desirous than 
they were to have the question set at rest. 
He wished to state, as concisely as possible, 
the general and deep-rooted feeling of the 
Protestants of Ireland; he would not 
follow the hon. Member for Limerick | 
through the calculations which he had | 
framed so ingeniously, but of the correct- 
ness of which he had some doubts, for 
reason—that the general character of the 
measures before the House was far 
greater importance than the practical de- 
tails. He should not, therefore, stop to 
inquire whether the scanty pettiniee left to 
the Protestant clergy would be an adequi ite 
or inadequate remuneration. "The features 
of the two schemes were so strongly marked 
that no man who was fricudly to an Es- | 
tublishment could long hesitate as to which } 
he ought to prefer. ‘The assumption of a 
surplus and its secular appropriation, on the 
part of Ministers, were the grand distine- 
tion. Agaiust this the Protestants, and, 
he believed, the Presbyterians, took their 
stand. ‘They were ready to admit great } 
changes in the Church, and reform, to a 

considerable extent ; but this appropriation, 

inculeated by excited and interested politi. | 
cal partisans and sects ranged in bitter 
hostility to the Established Church, 
the appearance, not of relicf for the Roman 

Catholics, but of humiliation to the Pro- 
testants, wake even to their Church. j 
from facilitating the passing of 

measure, this principle, enwoven and em- 
bodied with it, would retard its progr 

and injure its effect. Were it law, 

Protestant clergy would be worse off tha 
ever—their incomes limited, but - 38 
precarious—-their situations as exposed, | 
no longer independent. It had been ask: 
what the word “final” meant. He woul 
endeavour to explain it as applied to an 
Act of Parliament. Legislation should, as 
far as circumstances would admit, be de- 
finite and conclusive. It should settle, for 
the time at least, any matter it took in 
hand. If this applicd generally, ought it 
not more especially to obtain in the present | 
instance, which was a species of treaty, | 
terms of adjustment between hostile and 
long-contending parties, which was to heal 

the : wounds and reconcile the differences of | 
Ireland, by arranging all preliminaries and 
determining all boundaries? But did it 
doso? Would this principle permit it to 
have such an effect? Never. It left a 
point — the chief point — undecided, and 
rankling in the minds of men. If it 
meant anything, it was a groundwork 
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ficreely-insisted-on demands of the popular 
leaders in 1641, was what they were pleased 
to call “ satisfaction in matters concerning 
the Chureh.” The career of those leaders, 
however justifiable and brilliant at first, 
closed in a bloody civil war and the establish- 
ment of a military despotism. When they 
heard hon. Gentlemen on the other side of 
the House recommending the Protestant 
ministers to renounce that influence which 
they say surrounds them and offends the eye 
of poverty, and resume the modesty befitting 
their apostolic origin, they could not he Ip 
recalling that the seme advice, in precisely 
similar terms, was given to the French 
clergy in the Assembly, by one whose 
name afew years after became the terror of 
all France. They formed part of the first 
speech delivered by the far-famed Robes- 
pierre. He knew there was that fund of 
solid good sense in the country which set 
all notions of revolution at defiance. Nor 


did he believe that there was any consider- | 
able body who had in contemplation schemes | 
similar to the English popular leaders of | 
1040, or the French republicans of last | 


century. Still the Protestants of Ircland 


had reason to dread annoyance and encroach- | 


ment, and were right in not willingly 
surrendering the most distant out-work 
which scemed to guard them. He pertectiy 
agreed with his hon. Friend, the member 
for Newark, that the analogy attempted to 
be drawn between Prussia and Ireland was 


not tenable ; still, were the alternative put | 


to him, he would rather see the Established 
Church in Ireland placed on the same footing 
as regarded the Government, and other 
religious persuasions, as 
church in Prussia, than accept a tithe mea- 
sure with an appropriation clause. In the 
one case he flattered himsclf he could see 
something of the results—a settlement for 
the present, a hope for the future. In the 
ministerial measure no human wisdom 
could foresee the consequences. It must 
be worked out indefinitely 
pleasure of the popular leaders of the day, 
and of any Administration which, in an 


unsettled country, might chance to hold the | 


reins of power. It would be a source of con- 
stant demand and aggression to the stronger, 

of constant oppression and anxiety to the 
weaker party, while it inevitably involved 
in the struggle a disturbance of habits, a dis- 
appointment of expectations, and an abate- 

ment of that reliance on the inviolability of 
legal possessions, which was the mainspring 
of "industry and the chief source of comfort. 


Mr. Edward Lytion Bulwer said, the 


{COMMONS} 





the Protestant : 


at the will and , 





(lreland )—Ad). Debate. 


356 


noble Lord, the Member for Laneashire, 
had brought before them two questions 
instead of one. They had to decide whe- 
ther they should reform the Irish Chureh 
so as to satisfy the noble Lord and the hon, 
Gentlemen opposite, or so as to satisfy the 
Irish people. Now he did not think the 
noble Lord had hitherto been so fortunate 
a legislator for Ireland as to induce that 
House to look very favourably upon the 
suggestions of one whose very abilities had 
only served to render more conspicuous the 
great disproportion between his unrivalled 
power as a debater, and his ill-luck (no less 
unrivalled) in his capacity as a legislator. 
The hon. Gentleman, the Member for 
Cavan, found fault with the Bill before the 
House, because it would not be a_ final 
one; but whatever merit the substitute 
proposed by the noble Lord (Stanley) might 
possess, the very last cmniaiins it 
could lay claim to was that of being a fmal 
settlement of the question; for if that 
House were to be untrue to itself, 

were to adopt the plan of the noble Lord, 
was not every gentleman perfectly aware, 
that while the six millions of Catholics 
(whom the noble Lord quite overlooked) 
remained out of the pale of his reform, they 
should still have the same discussion Ses- 
sion after Session, and the noble Lord’s 
Bill would only be another landmark in 
the dreary waste of unprofitable and fruit- 
less legislation. But if, on the other hand, 
they were to reform the Irish Church so as 
to satisfy the Irish people, they must do it 
upon the very principle the noble Lord had 
so solemnly abjured—namely, they must 
give the people a contingent benefit in the 
Chureh which the people were to maintain. 
If it were true, as the noble Lord had 
asserted, that the people would enjoy but a 
very scanty surplus, that only proved how fa- 
vourableacompromise this wasto the Church 
and how graciously they ought to concede to 
the generosity of a people, who left to a 
hostile religion all its adequate means of 


| support, and demanded only for themselves 


the recognition of the bare and abstract 
principle of equity and justice. The ques- 
tion of surplus was a mere waste of words ; 
either there would be no surplus—and 
therefore, as the hon. Member for Wey- 
mouth so well expressed it, there would be 
no spoliation ; or if there were a surplus, 
before they appropriated a surplus they 
must discover a sinecure. Should they 
make it a principle of the State to abolish 
sinecures, and yet make it a principle of 
our religion to establish them? They 
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talked of Irish bulls, but the words Irish 
Church were the greatest bull in the lan- 
guage. It was called the Irish Church be- 
cause it was a Church not for the Irish. 
They had heard that those who ministered 
to the altar should live by the altar. But 
the Protestant clergymen did not minister 
to the altar—the Catholic priest ministered 
to the altar, and the Protestant lived upon 
the flock. But they were told that, though 
they had the legal, they had not the equi- 
table right to appropriate Church property. 
Could any Protestant use this argument ? 
How then did the Protestant Establish- 
ment exist? We stood upon the gigantic 
ruins of the Catholic Church property 
Should we quarrel with the very title- 
deeds by which we held our possession ? 
They had been told, that it was arranged 
at the Union that the two Churches of 
England and Ireland should be incorpo- 
rated as a defence to the weaker, or, in 
other words, the Protestant party ; and 
they had been solemnly adjured to adhere to 
the contract. Was it at that time of day they 
were to be told that what the Legislature 
of one age had established, the Legislature 
of another age could not amend ? 
adhering to the Icgislation of the past! 
You might as well talk of adhering to the 
Heptarchy. What! was there to be only 
one entail, which could never be cut off in 
the blunders of departed bigotry and the 
injustice of obsolete oppression? But then 
they were to be told thev would establish 
a precedent to the danger of the Establish- 
ment of England. No, it was their op- 
ponents who established that dangerous 
precedent, when they told them that the 
Church or the State ought not to be in- 
fluenced by the religion of the population. 
It was on that principle that they rested 
the broad foundation of the English Church, 
and by denying that principle they sapped 
that foundation. But, continued the hon. 
Gentleman, do you serve the English 
Church, if that be in danger from popu- 
lar opinion, by linking it with the Irish— 
and declaring that they must stand or fall 
together? Do you act wisely to associate 
inseparably all that is odious, even to the 
friends of the Establishment, with all that is 
venerable and beloved?) Do you act wisely 
by leaving to its enemies an argument that 
the majority of the representative assembly 
cannot defend? Is not this involving the 
uses of the Church in the condemnation 
which should attach to the abuses, and 
yoking together the diseased body with the 
healthy? Do you cure that which is dis- 
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eased, or do you imfect that which is 
healthy 2? But then you object to appro 
priation because it involves a principle, and 
you cannot tell where the principle may 
stop; this is perilous ground for the hon. 
Gentlemen opposite. Will no experience 
warn them? Was it not by this argument 
that they opposed the principle of the 
disfranchisement of Gatton and Old Sarum ? 
Was it not by this argument that the Duke 
of Wellington resisted Reform? What 
was the consequence ?—the year afterwards 
came Schedule A and Schedule b. We 
are now treating with the Gatton and the 
Old Sarum of the Irish Church. You 
resist the principle of a small reform: be- 
ware how your own procrastination irritates 
the public mind to that point when even a 
large reform can do little more than save 
you from revolution. The right hon. Bas 
ronet, the Member for Cumberland, had said 
that satisfied the Irish 
people. 
agaist concession 
had begun the policy, and now de 
against its results? Folly it was indeed, 
to admit Catholics to the Legislature, if 
you meant to continue religious disqualili- 
cations on political rights. How, one day 
can you say that Ireland and England are 
identically the same, and therefore they shall 
have the same Church; and the next day 
declare that they are not the same, and 
therefore they shall not have the same Cor- 
porations? Have you, then, a right to 
say they are not satisfied with concessions, 
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when you never concede, till you are forced 
to it? And while you gave Catholic 
Imancipation to fear, you reject bill 
after Bill while the Irish only appeal te 
your justice. But when we 
discontent of the Irish, let us not forget 
that the worst war is always that which 
is occasioned by constraints upon religious 
opinion. In Ireland those constraints do 
not indeed produce war, but they prevent 
all the blessings of peace. Look at Eng- 
land—look at Scotland—were they con- 
tented and submissive whenever a religious 
sentiment was at stake ? You reject all the 
lessons of experience—you forget your own 
wars under Charles Ist. you forget your own 
revolution of 1688—and you demand tran- 
quillity and gratitude as the result of causes 
which in yourselves produced only revolu- 
tions. Your Church in Ireland costs you cent. 
per cent. to maintain it; at least it costs as 
much for the police and the soldiers as for 
the clergy themselves. And what, after 
all, is our profit? Where is the triumph of 
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Protestant ascendancy? Where the evi- 
dence of Christianity itself? Do we imitate 
the Saviour or the Impostor, when we 
carry the Bible in one hand, and the sword 
in the other? Sir, I deny that the spirit- 
ual interests of the Church are secure, so 
long as any temporal causes render the 
Church detested. I deny that the Bible 
is rendered sacred when appealed to over 
the bodies of the dead. I deny the religion 
of Rathcormac—it was not Christ, it was 
Judas, who took the thirty pieces of silver 
as the price of blood. But if you insist 
upon your regard for the spiritual interests 
of the Church, because you promote the 
temporal interests of the clergy, how have 
you, attained even that object? In what 
a situation are the clergy of Ireland now ? 
Do you mean that they should for ever 
continue in this situation?—are they to 
subsist for ever on public subscriptions ?— 
for I tell you plainly that until you have 
repealed theParliamentary Reform Bill, this 
House will never pass an Irish Church Bill 
without the appropriation clause. I ask 
you then, is it you—you who set up for 
the friends of the clergy—who insist upon 
maintaining them as the mendicants of 
public charity, and is it you, who sneer at 
the hon. and learned Member for Kilkenny 
for receiving public subscriptions, when it 
is your own obstinacy on this question 
that covers the columns of the newspa- 
pers with the subscriptions of ostentatious 
picty for the starving clergy of the 
wealthiest Establishment in the world ? 
Emulous of the fame of your own cari- 
cature of the learned Member for Kilkenny, 
it is the Protestant Establishment that you 
have made the big beggerman of Ireland. 
Sir, it is indeed a miserable light in which 
the ministers of the gospel have been placed 
by their pretended friends—a light at 
once odious and impotent—now calling 
out the military, now calling on the pub- 
lic. Are we only to read of the clergy 
of Ireland in cases of murder, or as ob- 
jects of charity ? and are hon. Members 
opposite who condemn them—men de- 
serving in themselves of every eulogy 
passed upon them—to this character to 
arrogate to themselves the exclusive ho- 
nour of being the friends of the Estab- 
lishment, and the supporters of the dignity 
of the clergy? Sir, before I sit down there 
is another view of this question which hon, 
Members seem wholly to overlook. When 
the Reform Bill was being discussed the 
Duke of Wellington asked how the King’s 
Government was to be carried on. Now, Sir, 
that question has, perhaps unexpectedly, 
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received this answer-—an answer fatal to 
the Government formed by the Duke of 
Wellington himself. The Government can 
only be carried on by acquiescence in the 
very principle we are now debating. And, 
Sir, I must ask another question. Till this 
principle is settled how is any Government 
to exist in harmony with the theory of the 
Constitution? If that Government is formed 
of hon. Members opposite, how can it exist 
in harmony with this House? If composed 
of its present materials, how can it exist in 
harmony with the House of Lords? I don’t 
say which House must yield. I don’t enter 
into that question. I rely enough upon 
history to believe that in any contest (in a 
country so far advanced in liberal institu- 
tions as England) between the popular 
party and the aristocratic, the popular party 
is sure to get the best of it; but this House 
has shown that it does not desire to bring 
on the consequences of an open conflict ; 
but in the meanwhile is there anything in 
the present struggle upon this question 
that is for the benefit of either party? It 
condemns the Administration to weakness, 
but it condemns you to exclusion. While 
you think to proscribe the Catholic 
you proscribe yourselves, and from a Pro- 
testant prejudice you shut out your own 
Protestant champions from any participation 
of power. This is not all. The whole 
course of legislation is delayed—the public 
mind is unsettled—all Ireland is left a prey 
to discontent, and year after year passes on 
in confirming the habits of contempt for 
a law which the Government cannot justify, 
and the army itself cannot enforce, Now 
then, I say, granting even that all your 
reasonings are right, still, as in the Catholic 
question, balance the evil against the good, 
and ask yourselves whether you are engaged 
in a struggle that is worth all the sacrifices 
it costs? The opposite bench is the strand 
upon which all who have resisted this prin- 
ciple have been shoaled, No ability, no 
rank, no character has been able to contend 
against it. It bas made itself the very 
principle upon which all Government must 
be formed. In this very House, which the 
right hon. Baronet opposite assembled to 
support his policy, it effected his downfall. 
Should we not, then, be mad to rest our 
English Church upon ground which Minis- 
ter after Minister has found it impossible 
to maintain? If the battle of the Protes- 
tant Establishment is to be fought, let us 
enlist under its banners all its friends ; let 
us keep up that Establishment in Ireland ; 
but rather in its spirit than its form— 
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minister of persecution. I do not say that 
if you grant this concession, you will have 
no future concession to make. It is always 
impossible to make that description of com- 
pact between a Government which is of 
the day, and a people which is immortal. 
But I say that you have no right to make 
bargains with justice, or stop short of any 
concession to the Irish people, so long as 
you leave them one hardship which is not 
shared by the people with whom they are 
united. Far, then, from thinking that this 
Bill will be the conclusion of our boons, I 
rather trust it will be the commencement : 
I see nothing to alarm me in the gratitude 
of a people ; I see everything to alarm me 
in their discontent. No, I do not shrink 
from avowing that I hope this conquest 
over our sectarian prejudices is the fore- 
runner of a steady and continuous carecr of 
justice. So that when, hereafter, the Irish 
Catholic shall ask what benefits he has de- 
rived from the union with a Protestant 
country, we may be enabled to point, in 
answer, to all the blessings which ought to 
be the necessary offspring of union with a 
people who have won for themselves the 
liberties of conscience, and whose fore- 
fathers, in abjuring the Catholic faith, 
never meant to adopt its worst errors, in 
claiming the prerogative of an exclusive 
and dominant ascendancy, but rather to 
assert the inviolable right of universal 
equality and toleration. 

Mr. Maclean cordially concurred in one 
observation made by the hon. Member who 
had just sat down, that even if the prin- 
ciple of this Bill were conceded, it would 
by no means be the last concession the 
House would be called upon to make. 
After having taken their stand on a 
question of principle, and so important a 
principle as that contained in the noble 
Lord’s Bill, if they could be induced by 
any argument urged in the course of the 
debate to sacrifice that principle on which 
their stand had been taken, nothing would 
be left which could at all afford the people 
of England the slightest confidence in the 
integrity and wisdom of their procedure. 
He could not, however, but repudiate in 
the strongest manner the unfeeling allusion 
made by the hon. Gentleman to what he 
called “ the ostentatious display of super- 
fluous wealth” in support of the distressed 
Protestant clergy in Ireland, as if it had 
sprung, not from sympathy with those suf- 
ferings which, thank God, the Protestants 
of Ireland had no hand in creating, but 
from a desire, knowing that their names 
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would be laid before the public, ostenta- 
tiously to parade their charity and over- 
flowing riches. He was sorry to hear from 
the hon. Member such a sentiment as that, 
impugning motives which he had no right 
to call in question, on the part of men who, 
whatever might be the opinions of those 
opposite, had a right, however mistaken 
might be the views they had formed, to 
have credit for acting with purity of inten- 
tion and integrity of motive. Judging 
from the declaration which the hon. Mem- 
ber had made, and the tone in which it was 
uttered, there could be little doubt the hon. 
Member for Lincoln, at least, was not 
among those who had paraded their osten- 
tatious charity in behalf of the Irish clergy. 
But there was one question which he 
would ask upon this subject, and to which 
he challenged a fair and honest reply. Who 
was it created the necessity for that sub- 
scription ? He thanked the hon. Member 
for Kilkenny for that cheer, and he would 
tell him sincerely, that he believed he (Mr. 
O’Connell) and the party with whom he 
acted were, in a great measure, the cause 
of that subscription. He did not mean to 
say—for he would not in his turn question 
the motives of that hon. Member—he did 
not mean to say the motives of his conduct 
were not conscientious and pure; but he 
would nevertheless maintain, in the pre- 
sence of that hon. Gentleman, that the les- 
sons which had been preached to the people 
of Ireland from lips clothed with thunder 
when addressing assemblies such as those 
that usually listened to him in that country, 
those lessons had undoubtedly excited the 
people of Ireland to a resistance to that 
which was well known to be the law of the 
land, and which, until it had been changed 
by the supreme authority of the Legislature, 
it was the first duty of the hon. Member, 
as of them all, to see that it was respected 
and carried into effect. Those on that (the 
Opposition) side of the House had been 
taunted repeatedly with the slaughters of 
Rathcormac, for it was said they had been 
occasioned by the tithe system. He alto- 
gether denied the assertion. They arose 
not from tithes, but from doctrines most 
assiduously promulgated with respect to 
tithes. Let those who preached passive 
resistance among the deluded peasantry 
bear the reproach, for they were the real 
fomenters of those appalling massacres 
which had been the melancholy result in 
Ireland. If obedience had been enjoined, 
and the law, however impolitic, had been 
impartially enforced, there would at least 
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have remained at the present day no loss of 
life to deplore. But they had been told 
that the Protestant Church was built on 
the plunder of the Roman Catholics, and 
he had always said that the principle of the 
present Bill should be regarded as the in- 
troduction of a wedge to split asunder our 
Protestant Constitution, and restore that 
property to the Roman Catholics which it 
was said had been abstracted from them. 
He was prepared to prove, that long before 
the Roman Catholic faith had existed, a 
Church existed in Britain and in Ireland, 
and that it was supported by tithe. But 
when they came down to the time of Eliza- 
beth, would hon. Gentlemen on the other 
side deny that she had acted with sagacity 
and wisdom as far as related to her Roman 
Catholic subjects? If they did, he would 
refer them to the published work of the 
noble Lord, the Secretary of State for the 
Home Department, and he would ask them 
to do what he (Mr. Maclean) had done— 
he would ask them to read that book and 
extract from it some lessons of instruction 
with respect to the conduct of Queen Eli- 
zabeth towards the Roman Catholics of the 
empire, in which she exhibited that pro- 
fundity of wisdom for which she was so 
much and so deservedly admired by those 
on the other side of the House. The noble 
Lord (J. Russell), in sentences as tersely 
put together as those the House had the 
satisfaction of listening to last night, wrote 
to this effect: —“ It was happy for the 
country that Queen Elizabeth found it her 
interest to embrace the Protestant religion, 
and that, by the foolish as well as atrocious 
plots of the Roman Catholics, she was forced 
to cultivate still more strongly the affections 
of the Protestant party. Boast as we may 
of our Constitution, had Queen Elizabeth 
been a Roman Catholic, or James II. a 
Protestant, there would have been no 
liberty in England.” That was the deli- 
berately written opinion of the noble Lord, 
the advocate of the present measure. But 
he was not content with stating his opinion 
of the conduct of Queen Elizabeth towards 
her Roman Catholic subjects, but in another 
portion of his work, and the greatest credit 
was due to him for the manner in which 
he treated that part of the subject, talking 
of that period in the national history when 
restrictions were generally taken off all the 
subjects of the realm except the Roman 
Catholics—with respect to the times of 
William and Mary, he said, “ Among the 
concessions made to religious liberty, there 
were none in favour of the Roman Catho- 
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lics; on the contrary, new laws were 
passed, of excessive severity, tending to 
render the Roman Catholics poor and igno- 
rant, heaping penalty upon penalty, and 
making them, as it were, slaves among a 
nation of freemen. Yet it must not be 
supposed that a nation so humane as the 
English acted in this harsh and unusual 
spirit of bitterness without deep provocation. 
The reigns of Elizabeth, of James I., of 
Charles I]., and of James IL., had been 
disturbed by Roman Catholic plots, more or 
less sanguinary ; some using as their means 
the assassination of the sovereign, others 
the introduction of a foreign army, but all 
tending to extinguish the liberties and 
destroy the independence of England. 
Whether the precautions adopted by the 
English Parliament were wise I will not 
decide; but I am clearly of opinion they 
were just.” Those were the opinions of 
the noble Lord relative to the times of 
William and Mary, with respect to which 
he doubted the wisdom of the precautions, 
but had not the slightest doubt of their 
justice. If such were the sentiments of the 
noble Lord—and he differed from him in 
some degree upon one point—he was of 
opinion that in early periods of our history 
they might have relaxed a considerable part 
of the Penal-laws affecting Roman Catho- 
lics. If, he repeated, the opinions of the 
noble Lord were as he had quoted, he could 
not be taunted with bigotry or intolerance 
when, willing to grant to the people of 
Ireland equal civil rights as citizens of the 
same empire, he demanded for the Church 
the preservation of that property which had 
been inherent in her for centuries—which 
was guaranteed by the Constitution, and 
which, if spoliated, would lead to inter- 
minable confusion and the disruption 
of all social well-being. He had been 
peculiarly struck by an argument which 
escaped the lips of the Member for 
Waterford, who doubtless had been inde- 
fatigable in his search for what he called 
‘the truth,” although most unfortunate 
in the success of his investigation. He 
summoned before them the mighty 
shadows of Aristotle and Plato, of So- 
crates and Cicero—he awoke the recollec- 
tions of Bossuet and Fenelon, a singular 
juxtaposition, forsooth ; but still he must 
have credit for his illustrious selection, 
and he asked, with triumph, if they had 
agreed on what was ‘‘truth.” But his 
reasoning furnished its own refutation. 
Some of them found it not—they could 
not find it—from them it was hidden ; 
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but there was a place, and one alone, in | 
which, if the hon. Member continued bis | 
researches, he would assuredly find it—the | 


Bible. The brilliant intellect of Aristotle 


looked for it in vain—it was invisible to | 
Had it baffled, too, both Plato | 
And | 


Cicero. 
and the Member for Waterford ? 
were they bigots—were they plunderers 
—were they fondly chasing a phantom 


and sacrificing a reality when they said, | 


that as Christian legislators they were 
bound by their faith not to diminish that 
scanty subsistence which was the inberit- 
ance of its teachers in Ireland? There 


was one other part to which he would | 


allude before sitting down—he meant the 
extraordinary statement which had been 
made last night by one of the Ministers 
of the Crown. Speaking of the senti- 


ments of Warburton and Paley, whose | 


testimony, by the way, with respect 
to the objects of a Church Establish- 
ment had often been quoted in that 
ITouse without its accompanying qualifi- 
cation, the noble Lord (Lord 
Russell) was represented to have said, 
‘* He was not prepared to say, that their 
doctrine ought to be carried cut to its 
full extent in Ireland. For his own part, 
he had no intention of so carrying it out ; 
but he maintained, and he ever would 
maintain, that the interests of the great 
hedy of the people of that country ought 
not to be omitted from 


lature or other supreme authority con- 


sidered founded on truth, but that it was | 


the duty of the State to provide means for 
ineuleating the principles of morality and 


religion among the great body of the | 


people.” It was in vain that he had read 
the History of England. He had been 
educated in Protestant principles to no 
purpose, because he deemed it to be the 
duty of the State to support that creed 
which was the creed of truth. If that 
were not the case, why had they an estab- 
lished Church at all? ‘The Protestant 
Church of England and Ireland was 
founded on the principles of the truth, 
and whenever it abandoned them, the 
sooner it was got rid of the better. He 
must be allowed, before sitting down, to 
appeal to that hon. and learned Member 
whose influence for good or ill was so 
powerful in Ireland, and acknowledging 
the prostrate situation of that country, he 
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consideration ; | 
and when they talked of the duty of the | 
State, he would say that it was not the | 
duty of the State to choose and select and | 
support that creed only which the Legis- | 
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would say to him, in the language of one 
Whose memory he adored—in the lan 
exuage of Grattan—* Your country is not 
dead, she but slecpeth in the tomb: you 
may awake her.” You may join us in a 
wish which we sincerely profess to shake 
off the apathy which benumbs her mighty 
energies. 

«* She is not conquered ; beauty’s ensign yet 

** Ts crimson on her cheeks and on her lips, 

“ And Death’s pale flag is not advanced there.” 
Let him do this; let him accept what 
they offered. Was it much which 
sought? Let him not reject that which 
both parties acknowledged to be good, 
he was unable to obtain that 


he 


because 


which they never could concede without 


dishonour ; he might then indeed arouse 
the land he loved to the consciousness of 
her true strength, and not risk the danger 
of awakening her to madness. 

Lord John Russell rose for the purpose 
of explaining, the hon. Member having 
somewhat irregulariy alluded to what he 
(Lord John Russell) had been reported to 
have said in the debate last evening. He 
was not to be held responsible for any 
words attributed to him in the columns of 
a newspaper not published with the sanc- 
tion of that House. He was not going 
over the ground anew; perhaps he had 
represented his own opinions imperfectly, 
but what he meant to state last night 
was, that his sentiments were in accord- 
ance with those which had been stated by 
Archdeacon Paley. 

Mr. Jéaclean said, he had made the 
quotation from The Times, as embodying 
his own recollection of the noble Lord’s 
speech. 

Viscount Morpeth: Having had but too 


frequent occasions to deliver my sentiments 
oD this question, I feel that I should have 

little excuse, and still less temptation, for 
again presenting myself to the House, were 
it not for the desire I have to answer any 
objections, as well as to remove any mis- 
apprehensions, which appear to me to have 


arisen in the course of the debate. I do 
not feel myself at all constrained to enter 
into any controversy as to the general prin- 
ciple upon which this, as well as every 
other proposal of appropriation, rests. We 
make no secret of that professing principle 
—we avow at once that it is our intention 
to act upon it; and whether the burthen, 
whick it has been both graphically and 
rhetorically represented to entail upon us, 
be light or heavy, at least we make no 
complaint of it, and it has not yet broken 
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our backs. It is, then, neither the arraign- 
ment of our motives, nor the denunciation 
of our principle, which I feel to affect or 
concern me at the present moment ; I have 
merely to deal with the objections which 
have been made to the machinery and prac- 
tical operation of the Bill I have had the 
honour to introduce to the House. T will 
not even sufler myself to be diverted from 
this track, in order to follow the hon. 
Member who spoke last into the disquisition 
which his researches into historical lore 
have enabled hin to make as to the antiquity 
of the Roman Catholic Church—a_ ground 
on which I frankly own I have always 
thought that Church to be the least assail- 
able. I agree with him that it is the duty 
of every State, as it is that of every indi- 
vidual, to promote the reading of the Holy 
Scriptures as extensively as possible by 
every means short of the employment of 
force ; but I hope the hon. Gentleman did 
not mean to intimate, in his catalogue of 
names, that Fenelon and Bossuct were 
not among the readers of the Bible. With 
respect to the position in which the ques- 
tion before us at present stands, my noble 
Friend, the Member for North Lancashire, 
has introduced a scheme counter to that 


which I have had the honour of submitting 


to the House. I will not now stop to in- 
quire whether my noble Friend is the best 
and most happily constituted individual to 
be a mediator on this great question. I 
hope he will not, however, take it amiss if 
I state that the history of the past shows 
the interference and assistance he has 
hitherto afforded the Irish Established 
Church to have been more distinguished 
by chivalry than success. In the course of 
this discussion we have had two Messages 
brought from the other House: one by my 
noble Friend (Lord Stanley), from the 
most reverend and right reverend Bench, 
signifying to us that they will consent to 
the adoption of his scheme; and the other 
by the hon. Member for Newark (Mr. 
Gladstone), apparently from the whole of 
the Upper House, taken collectively, signi- 
fying their determination not to assent to 
ours. But notwithstanding these august 
intimations, I must venture to hint a doubt 
whether either constitutional practice or 
the present complexion of public attairs, 
tend to make it requisite that such permits 
should be endorsed on the introduction of 
our goods. ‘Together with my noble 
Friend (Lord John Russell), I state at 
once, that it is neither much of my business 
or disposition to quarrel with the measure 
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of the noble Lord (Stanley); there are 
some points in it which appear to me ob- 


jectionable, but I have no doubt that upon 


being fairly discussed they might be easily 
obviated, should we be disposed to concede 
the principle which pervades his measure, 
which is, that if any surplus arise, it must 
be appropriated exclusively for the benefit 
of those who are within the pale of the 
Church Establishment. My noble Friend 
(Lord Stanley) and those who have adopt- 
ed his views, have urged very little ob- 


jection to the first part of our Bill, which 


deals with the immediate arrangements to 
be adopted for the purpose of eflecting a 
commutation of tithe ; and I feel consider- 
ably relieved by their abstinence upon this 
point ; because if there is any part of our 
measure on which I have had a misgiving, 
it is that by the present situation of affairs 
in Ireland we are inevitably compelled to 
deal rather hardly with the existing clergy 
of the Established Church in that country, 
in consequence of which I have been in- 
duced to believe that, should the question 
of tithe commutation be first settled on 
such an enlarged principle as would be 
acceptable to the great bulk of the Irish 
people, it might be proper for the Legisla- 
ture to consider whether afterwards it was 
not in their power to give the clergy re- 
lief by modifying some of the peculiar 
charges to which they are now liable. 
There is, indeed, one point in which the 
two Bills entirely differ, whereas one con- 
tains, and the other omits, any provision 
for the redemption of tithe. It is a point 
which must be acknowledged to be beset 
with difficulty: indeed my noble Friend 
himself has admitted as much. This being 
the case, and as we have before us the com- 
plicated task of dealing with the commuta- 
tion of tithe into a rent-charge throughout 
the whole extent of Ireland, I think it will 
be better to avoid still further embarrass- 
ment by adding the question of redemption ; 
let it be reserved, as is also proposed with 
respect to English tithe, until we have 
seen the working of the rest of the measure 
without it. I will not enter largely into 
the difficulties which must be attendant 
upon this part of the case, but I will briefly 
intimate, that if the rent-charges are re- 
deemed by money invested in Government 
securities at three and a-half per cent, an 
immense reduction of the clerical revenues 
must take place ; and if by an investment 
in land, the effect of it will be a general 
rise in the price of land, which would pro- 
portionally bring about the same detri« 
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mental reduction in the incomes of the 
clergy. As my noble Friend has truly said, 
the value of land in several parts of Ire- 
land is very different; in the north it 
is worth twenty-five, twenty-eight, and 
thirty-one years’ purchase, which would 
only give the respective values of four, 
three and a-half, and three per cent. We 
have each of us one object in common, 
which is, to provide that the clergy should 
be a resident clergy ; and if it were re- 
solved upon to assign a certain portion of 
land to the clergyman by way of redemp- 
tion for the rent-charge, that land should 
be within the bounds of his benefice— 
another condition which would enhance 
the difficulty of a general investment. 
Again, we wish to relieve the mind of the 
minister of religion as much as_ possible 
from the uncertainty and expense which 
would thus be attendant upon the collec- 
tion of his income ; and with that view we 
provide that a certain amount should be 
given to him ona particular day. If he 
is converted into a landowner, it is im- 
possible to predict what may not be the 
conflicts which will take place between 
him and his tenantry ; moreover, he will 
be exposed to all the casualties of bad 
seasons,—alterations in the market prices ; 
from all which the Bill I have introduced 
will rescue him now and for ever. It thus 
secures him from the risk of improvident 
tenants, who might deteriorate his land, 
and throw it upon his hands compara- 
tively valueless and unproductive. By the 
scheme of my noble Friend, persons who 
are liable to the rent-charge may enter 
into an agreement with the Ecclesiastical 
Commissioners : but these Commission- 
ers, however competent for their employ- 
ment they may be, will have to deal with 
those minute and complicated questions 
which have been encountered by the Board 
of First Fruits, and which have been often 
found to impede them in making the pur- 
chases which they were desirous of effecting. 
Sometimes the persons with whom they 
would have to deal would not have the 
fee-simple of the lands—they would fre- 
quently mect with leases on lives renewable 
for ever, by which clergymen would be 
frequently exposed to much loss; because, 
on cach renewal, it is customary to impose 
a considerable fine. All these difficulties 
taken into consideration, 1 do not say might 
not, in time, be ebviated and surmounted ; 
but I think it advisable not to embarrass 
the question with any proposition for re- 


demption at present, but reserve it for | 
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future consideration, should the circums 
stances of the Church, either in England 
or in Ireland, invite it. Passing to that 
part of the Bill which relates to the future 
distribution of Church property in Ireland, 
I may say that I last night felt myself 
ercatly relicved at the very mitigated tone of 
opposition which I thought I perceived in 
the speeches of my noble Friend and other 
Gentlemen opposite, in comparison with 
the mode in which my Bill of last year was 
treated, and in comparison with the mode 
in which the noble Lord’s own measure on 
the subject of Church temporalities was 
treated by the House. It is true, that one 
hon. Gentleman opposite described the 
present Bill as having been drawn up by 
the arch enemy of mankind, but it was some 
compeusation to find, that other hon. Gen- 
tlemen were not quite so hard upon me. 
The two prominent grounds of objection to 
this measure appear to be, first, the number 
of real Church purposes which are at pre- 
sent incomplete, and which it is urged must 
be fully accomplished before we can make 
any transfer of a surplus for the purposes 
of education ; and secondly, the alleged low 
average of income which we assign to the 
clergy of Ireland. In reference to the sub- 
ject of the first of these objections, the 
number of real Church purposes which are 
left incomplete, I may state that a number 
of returns, which have been moved for, I 
have not as yet been able to lay on the 
Table of the House, as there has not been 
sufficient time to make them out, but I 
am in no degree fearful of the strictest in- 
quiry which can be made upon the subject : 
there is no part of the matter from which 
I wish to shrink. Our great argument 
lies in the fundamental maxim, the right- 
ful tenure of property, and we hold that 
we stand equally unassailable whether upon 
an arithmetical balance sheet or upon the 
great fundamental principle upon which 
we proceed. As I have said, the specific 
returns moved for upon this subject have 
not as yet been made, but I may observe 
that, formerly, the Board of First Fruits in 
Ireland, and the vestry cess there, were 
intended to provide for, and did, to a great 
extent, provide for, many real ecclesiastical 
purposes; and that at present the “ gene- 
ral fund” arising under the Church Tem- 
poralities Act is made applicable to the 
following purposes :— 

«1. To provide things necessary for the 
celebration of divine service in the church 
or chapel of every parish. 

«2. To pay all parish clerks and sextons. 
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To defray the expenses of building, 
enlarging, or repairing churches and 
chapels. 

“4, To fence and maintain church-yards. 

“5. To augment small livings to 200/. 
per annum, and to purchase house and 
land ye augmented benefices. 

«“(. To compensate the lay patrons of 
any pan that may be divided under the 
provisions of the said Act. 

To defray the expenses of the Com- 
missioners, and 

«8. To provide for the maintenance of 
curates, &e., heretofore provided for by 
vestry assessment, under any statute, law, 
or custom.” 

These are purposes to which this fund 
is applicable, and I cannot but think that 
they are such as to satisfy hon. Members 
that the real purposes of the Church are 
not entirely set at nought or neglected. 
In lieu of the sources of revenue of the 
Board of First Fruits, which it merged in 
another board, and of the vestry cess, which 
it abolished, the legislature in that measure 
thought fit to provide, for the same pur- 
poses to which these had heretofore ad- 
ministered, other ecclesiastical revenues, 
which, though they obviously could not 


for a considerable time meet the purposes 
for which they were designed, without as- 
sistance from the public treasury, will ac- 
cording to calculation, at a future period 


realise : a considerablesurplus. My noble 
Friend opposite last night stated, that the 
whole amount of permanent income which 
the Commissioners had at their disposition 
to meet the permanent expenditure of 
69,0001, was but 29,0002 It is true that 
29,0002. is the amount reported to have 
been at the disposal of the Commissioners 
last year, but my noble T’riend omitted to 
make : any mention, as perhaps he ought to 
have done, of what has occurred since last 
Session. ‘Two bishoprics have since fallen 
in—namely, Ossory, to the amount of 
3,500/. ; and Cork to the amount of 4,3000. ; 
together 7,8 /0/. Moreover the present 
Bishop of Goa and Ossory has become 
liable to the tax, on succeeding to the tem- 
poralities of the see of Ferns on the demise 
of the late Bishop. The tax on ecclesi- 
astical benefices rated by the Commis- 
sioners last year at 750/., has been in- 
creased by the Bishop of Killaloe becoming 
also subject thereto, and by the several 
livings exceeding 3002. which fell vacant 
last year. The Commissioners, in their 
Report to the Ist of August last, state 
also, that in appointments of clerks to three 
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additional benefices amounting to an entire 
sum of 597/. have been suspended ; and | 
am correct in stating, that since the date 
of that Report, the sinecure precentorship 
of Elphin, amounting to 2631, has been 
also suspended ; and the Tithe Bill pro- 
vides for the suspension of another sine- 
cure precentorship, that of Christchurch, 
the amount of which has been 1,000/. for 
the last two years; so that when these 
circumstances are considered, not to speak 
of the interest arising from the temporary 
investments in stock of the moneys realise d 
from the sales of perpetuities, and which 
will be found for the half-year to amount 
to 1,540; the accession of inco me under 
these additionil sources, for the present 
year, may be fairly estimated at 5,200/, 
making in all, for the present year, 
42,0007; but this is exclusive of any 
moneys that may arise from the sale of 
perpe tuities within the present year ; and 
when the House hears that no less a sum 
than 166,151/. has been realised from this 
source alone to the 25th May last, that is, 
within the last two years— for the first six 
months the Commissioners sold nothing— 
that, indeed, in their first Report for the 
year ending August, 1835, they state they 
had only sold 2 2,305L, it will ‘scarcely be 
thought that this source of income is small or 
that it will not rapidly enlarge. It is not un- 
reasonable to calculate ona further accession 
of income from this source during the pre- 
seut year; but that has been entirely 
overlooked by my noble Friend. I will 
now, with the permission of the House, 
proceed to place clearly before them the real 
state of the prospects of the fund, by showing 
the amount of the funds in the hands of the 
ecclesiastical Commissioners, when all the 
sources of revenue, as contemplated by the 
Church Temporalities Act, the Amend- 
ment Act, and the present Tithe Bill, shall 
have been realized; contrasted with the 
sources of revenue estimated, by Ear! 
Grey, to arise under the Church ‘Tempo- 
ralities Act alone, as follows :— 


1- Cuurcn Temporaritizs Act, 3 & 4 Will. IV. ch. 37, 
Revenues as at present contempluted to arise from 
1. Produce of suppressed sees . 
2. Reduction of the bishoprick of Derry im- 

mediate and prospective oe o o 6,16) 
3. Future reduction of Armagh see. ° 4.500 
4. Glebe-house loan instalments, is ayable fer 

the next fifteen years 
5. ‘Tax on continuing bishopric $ ° : 

‘Tax on incumbents of benetices , 

7. Interest at £4 per cent on £1,0. 50,000, to 
arise from sale of perpetuities . 1 
-B. Of the £1,200,000  c slenlated to arise 

from sale of perpctnitics by the Eeclesiastical 

Commissioners (bat estimated by Mr. Pintaison 

the Government actuary, to amount to £1,507 050) 

there has been realised and dishursed by the 

comanissioners £150,000 ; but the interest of the 


50,780 


Py ) 
4600 


7300) 


Ono 





Soo 
600 
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residue thereof, amounting to £1,050,000, will 
at the rate of £4 per cent. prodace an annual 
a seg oe sum, as above specified. 

& Income of benefices, suspended under the 
non-celebration§ service clause, for the three 
years to February, 1833, ° e ° ‘ 

II, ACT TO ALTER AND AMEND Cuvurcn TEM- 

PORALITIES Act, 4& 5 Will. LV. ch. yo. 

g. From 38 dignities, without cure, and 49 pre 
bends, without cure of sonls, after deducting the 
expenses of collection, and mnaking other abate- 
ments and deductions * 

N.B. This Act provides that in the case of any 
person helding any dignity or office under the 
rank of an archbishoprick or bishoprick, and vot 
having cure of souls in any parish appropriated 
thereto, the appointment to such dignity or office 
may, on the next avoidance, be suspended, which 
is the case of the aforesaid 38 dignitices and 4y 
prebends a . - 


Til. THR PrResenr Tithe Bite. 
10. The 77th Clause saves existing interests, 
but vests the property belonging to minor canons 
and viears choral in the Eeelesiastical Coummis- 
sioners (some of which eftices are report) by the 
revenue commissioners to be ¢ omplete simecures ) 5 
and after providing for such of these offices as 
have duties, and are necessary to be upheld, an 
thorises the surpius arising from such estates, 
amounting to an entire sum of £22,624, to be 
carried to the general fund, which surplus is esti- 
mated to amount to. 4,000 
The 70th Clause provides that the sinecure 
tithes disappropriated trom all dignities (havy- 
ing cure) may instead of being given to the vicars 
or perpetoal curates, if otherwise sufficiently 
endowed, be carried to the general fund, under 
the administration of the Ecclessiastical Commis- 
siobers; the revenne arising from which, after 
making all necessary deductions and abatements, } 
is estimated to amount to . ° ° ° 5,300 


£139,140 


I. CHurcnH Temporatities Act.3 & 4 Will. 
IV., ch. 37. 


Revenues as estimated by Earl Grey to arise from 
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1. Produce of suppressed sees - £50,780 
2. Reduction of the bis shopric k of De erry, im- 

mediate and prospective ° 6,160 | 
3. Future rednetion of Armach see 4,500 | 
4. Glebe-house loan instalments, repayi able for 

the next 15 years 5 ‘ P 6,000 
5. Tax on continuing b ishopric ics . . 4.600 
6. Tax on incumbents of benefices . $1,600 
7. Interest, at £4 per cent., on £1,000, 000, 

to —~ from the sale of perpetuities . 40,000 

-B. Under the Church Pemporalities Ac t the 

ouniies tical commissioners have the power of 

applying the principal arising from these sales to 

mect their present exigences, which precludes the 

possibility of realising eve ntually an annual per- 

manent income from this source. 
8. Income of benefices suspended under the 

non-celebration service clause, for the three 

years to February, 1833 ° ° ° ° ° Nil 


Il, Act TOALTER AND AMENDCHURCH TEMPORALITIES, 
Act 4 and 5 Will. 1V.,ch 90. 
9. Not provided for under the Church Tempo 
ralities Act. ° ‘ ‘ Nil 
Ill. THE PRESENT TirHe BILL. 
10. Not provided for under the Church Tem 
povalities Act. Nil 
11. Not provided for under the Chu reb Cempo- 
ralities Act ° + P ° e ° - Nil 
£155,240 


Revenues as contemplated to arise from the com 
bined provisions of the Church Temporatities Act, the 
Amendment Act, and the present Tithe Bill, amount 
to 139,140, 

APPLICATION OF THIS REVENUR. 
The charges which the foregoing find of 130, L402. is designed 
toimeet will be as tollow:— 


1, When the churches sball have been put into 
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complete repair, the ecclesiastical commissioners 
reportthat the future repair of therm will require 
an annualsumof . . £25.000 
Other expenses formerly “defrayed by vestry ee 
cess, they state, will require ar F 35,000 
é. Expenses ofthe C+ wmuiission ‘ 10,000 
Interest on {00,00 advanced the Bei lesia 
tical Commissioners ia way of loan, at 4 per cet 4.000 
LZ £000 
ing of churches, as e-timated by Earl 
Gicy e e e ° 20.000 
5. Building of glebe houses, as estimated by 
Earl Crrey ° ; - ‘ 10,000 
6. To repayment of the loan of 1 OO. by 
niual instalments, for the next five years, ot ‘ 


There will remain, therefore, to meet 
encies in the items as above specified, 
nuist increase as the building of chu 
creases ; forthe other objects of the Cam 
and tor the additional clerks which the 
tical commnissiones re authori-cd to en 
carey the provisions of the Tithe | ill into 
at residue of e . e 15,140 

130,140 


Revenues as contemplated, by Earl Grey, to arise 
from the provisions of the Church Temporalities Act 
alone amount to La5sbol, 

APPLICATION OF TITIS RRVENUE. 
The charges which the foregoing fund of 155.8402. was de 
page to meet, are Stated by karl Grey to be as follow: 
The Church cess, including the repairs of 
Pol id estimated at £60 000 

2. The augmentation of small livings to 200d. 

sas : 46,500 
The ‘Sail ling of churches, being the average 

nuiiiien of three preceding y cars ‘ 20,000 
#. The building of glebe-houses, which his 


Lordship considered very necessary, as not one 
half of the benefices were provided therewith 10,000 


£136,500 
The expenses of the Commission, estimated 
at Ps e e e ‘ 000 


£142,500 


There remained, therefore, to mect deficien 
cies, in the amounts as ove estimated, and tor 
the other objects of the Cominission, a residue of 13.310 


£155,840 
being nearly 2,0002. a year less than we 
now calculate on. The characteristic and 
distinguishing feature between the con- 
templ: ated measures and the provisions of 
the Church Temporalities Act is, that the 
necessity of appropriating 46,500/. for the 
augmentation of small livings, as contem- 
plated under the Church Temporalities 
Act, will not arise under the provisions of 
the proposed Tithe Bill; so that not only 
a larger residue will remain for the build- 
ing of churches and glebe-houses, and the 
other objects of the commission, but a 
provision is made for enabling the com- 
missioners to repay the debt of 100,000/. 
due by them to the public. When I have 
said that the noble Lord opposite has dealt 
rather hardly with his own measure, T feel 
that in one respect I am bound to defend 
that measure, as well as the commissioners, 
because it must be remembered that when 
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they began their operations, they found an 
arrear of vestry cess for the last three 
years—payments evaded, it should be re- 
membered under the glorious system which 


protection. After the statements which 
I have laid before the House, I feel my- 
self in a position to contend, that by the 
operations of the present Tithe Bill, the 
financial concerns of the ecclesiastical com- 
missioners, and the objects contemplated by 
the Church ‘Temporalities Act, are, to say 
the least of it, in no degree deteriorated or 
injuriously affected. My opinion is, that 
they will be considerably aided and im- 
proved by this Bill. With that Act this 
Bill in no way interferes, except to im- 
prove it. Indeed, so strict is the absti- 
nence from all interference, that, where 
funds are still to be deducted from sine- 
cure dignities, we do not propose to carry 
this new surplus to the consolidated fund 
for the purposes of education, but they are 
to be carried to the account of the ecclesi- 
astical fund. If, therefore, after meeting 
the principle of the Church Temporalities 
Act, the Legislature thinks it can find 
further surplus revenue, it is quite right 
to inquire whether or not a more rational, 


a more equitable, or higher purpose, cannot 
be answered in a fresh distribution of that 


surplus. I say this because I feel, that 
whereas one set of purposes provides only 
for the wants—and most important and 
most indispensable wants, I fully admit 
them to be—of a certain set, or, if you 
like the term better, of a segment of the 
population—the other set of purposes, 
without excluding that segment, provides 
for the very important and indispensable 
wants of the whole population. It was 
with this feeling that I heard one par- 
ticular part of the speech of my hon. 
Friend, the Member for Weymouth, 
with peculiar gratification. In the justice 
of my hon. Friend’s admonition, with re- 
spect to general education, I cordia!ly con- 
cur. I fully agree with him that it is quite 
jucumbent upon us to take care that the 
whole system of national education should 
be carried on upon a neutral and impartial 
principle. I am aware that several charges 
have been advanced against the present 
mode of carrying on education in Ireland. 
Some of these charges have, on representa- 
tions being made to Government, been 
duly inquired into, 
proved; but there 
there is some foundation. 
ever, that where the charges are 


are others for which 
1 believe, how- 


well- 
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founded, the defects are mea | owing 
to Protestants having withdrawn from the 
management of the “schools, and from the 


| very inadequate means which the Com- 
my noble Friend has since taken under his | 
| properly instructed teachers for the schools. 


missioners as yet have had of providing 


I have reason to think that several of the 
statements which have been put forth as 


_to the working of the system, are very far 


{ 


‘from well- Sauna. 


1 have heard to- -day, 


upon authority on which I can rely, that 
‘ one-twelfth of the schools in Ireland are in 


the Protestant county of Antrim, and one- 


fourteenth in the Protestant county of 


| Down. 


This I am quite ready to admit, 
that if the Legislature consents to enlarge 


/and extend the system, and if grounds of 
_complaint and suspicion should exist, then 
it will be quite fair to expect that Govern- 

meut, or the Legislature, should institute 


ject. 


the most searching inquiries into the sub- 
The other prominent ground of ob- 


| jection to the Bill appears to be the alleged 
‘low average amount of income proposed to 


chial clergy of Treland. 


be assigned by the Bill to the future paro- 
Upon this point 


I will first observe, that I certainly feel 
| that, if I could put all antecedent and sur- 
rounding circumstances aside, I could go 


quite along with the noble Lord and_ his 
friends in their wish to divide the whole 
Church revenue of Ireland, nay, twice as 
much, if there were twice as much, among 
its clergy. As far as my mere persona! 
inclinations are concerned, I should be 


"quite willing to make the clergy of Ireland, 
_ present and to come, as well off as myself, 
as well off as their learning, refined habits, 
| private excellence, and amiability merit ; 
| but what we have as legislators to consider 
| is, the circumstances of the case, the pre« 


seut state of Ireland; and the question, 


' therefore, comes to this, do the incomes 
| which we assign to the future clergy of 


clergy of the sister Church. 
to this part of the subject, 


and satisfactorily dis- , 
| 2041. 


Ireland fall short of the incomes of the 
In reference 
I shall have to 
trouble the House with a few statements 
of details. By the Report of the Instruction 
Commissioners, it appears that there are 
1,385 ecclesiastical benefices in Ireland, at 
the present time ; but should a new distri- 
bution of ecclesiastical benefices take place, 


'it is submitted that no necessity would 


exist for upholding so many benefices. We, 
therefore, propose to reduce the number to 
1,250, with an average net income of 
4d. Of these 1,385 benefices 
we find that there are— 
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Where the Protestant population does not exceed, or is less than, 
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Persons. 
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23 
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20 
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With respect to the forty-one benefices in 
the first class, no plea of nee essity can be 
advanced for upholding any of these bene- 


fices, in which there is not a single Pro- | 


testant ; neither can it be contended that 


the necessity arises in regard to the twenty | 


benefices in the second class, of which one 
contains only a single Protestant, 
them only two, three of them only three, 
six of them only four, and three of then 
only five Protestant individuals. And with 
respect to the remaining four classes 


not of individuals, but of families, and each 
family to consist of Protestant parents and 
two or three Protestant children, the third 


class of benefices, as aforesaid, would con- | 


tain about two Protestant families; the 
fourth class, about three; the fifth class, 
about four ; and the sixth class, about five, 
or, at the most, six Protestant families. 


Now, if such be the existing state of things | 


in Ireland, it is submitted that the neces- 
sity would not arise of establishing, 
of these benefices, or any like them, a 
church, glebe-house, glebe, and resident 
minister, for the accommodation of two, 
three, four, five, or even six Protestant 
families, varying 


nexation of such benefices, or a part or 


parts thereof to the church of an adjoining | 
benefice, as local circumstances may render | 
most advisable, and the contiguity of the | 
the | 
spiritual wants of the Protestants may, by | 
conveniently, | 


Protestant inhabitants may require, 


such annexation, be more 
and therefore more effectually, provided 
for than by the erection of a church, and 
the location of a minister in an extensive 


parish, where the few Protestant families | 
live at a remote distance, it may be, from | 


one another, scattered, as it were, over a 
large extent of territorial surface, which, 
in Ireland is not unfrequently the case ; it 


being remembered that the question of | 
contiguity, and all other local circum. | 


stances of the Protestants, convenience to 


the Church, &c., are proposed by the Bill | 
to the | 


to be referred, in the first instance, 

Keeclesiastical Commissioners for their Re- | 

port, and afterwards to the Ecclesiastical 

Committee of the Privy Council, for their 
VOL, XXXII, {2 


Serivs 


seven of | 


of 
benefices, if they be considered as onsisting | 


in any | 


in number from ten to |’ 
twenty-five Protestants, when, by the an-_ 


| adjudication thereupon; and this, not 
| merely upon the next vacancy of each and 
"every ‘benefice, but upon every vacancy in 
future, should ulterior circumstances re- 
| quire the bounds and limits of the benefices 
to be modified and altered. If, therefore, 
' the number of benefices, as at present ex- 
| isting in Ireland, be 1,385, and the reason- 
-ableness of the preceding observations be 
admitted, there are no less than 165 bene- 
fices contained in the six classes of benefices 
1 have referred to; so that if 1,385 be re- 
duced by 165, there will only remain 
1,220 benefices, for which provision will 
require to be made by means of a church, 
glebe-house, glebe, and resident minister. 
But as some of the benefices consist of 
unions of two or more parishes, and as the 
parishes forming these unions, may from 
their extent, require to be erected into two 
| benefices instead of one (as is the case at 
present), the convenience and contiguity 
| of the Protestants to their respective places 
of worship being duly considered, provision 
has been made for the founding of 1,250 
benefices, conceiving that it may be ad- 
-vantageous to subdivide some of the ex- 

isting benefices, and to erect new ones. 
rhe details of the proposed 1,250 benefices 
with the average amount of clerical in- 
comes under the present Bill, will be as I 
shall now deseribe. There will be 
675 benefices, containing more than fifty and less 

than five hundred Protest: ints, to each of which 

may be assig med an income of 200d., arising 

from rent char: ge, and 45¢. arising from thirty 

statute acres of glebe, valued at 30s. @ per acre; 

thereby making the gross income required for 

benefices of this ¢lass amount to— 


Rent chargeseees £135,000 
Glebe landsecee 30,373 


Total 
211 benefices, containing more than 500 and less 
than 1,000 Protestants, to each of which may be 
assigned an inceme of 3002, from rent-charge, 
an@ 45d. from thirty statute acres of glebe 
valued at 30s. ® per acre; thereby making the 
gross income required for benefices of thi 
Class wuount to— 


ee e. 


Rent charges..ee.+ £63,300 
O,4Y5 


Glebe lands. esseece 


Total 

190 benefices, containing more than 1,000 and 
less than 3,000 Protestants, to each of which 
may be assigned an income of 4002, trom rent 


ee ee 


tuken at 

the clergy will consist 
free, which is about the 

fitable glebes in Lreland 


* The value of the glebe lands is ts. per statnts 
as the to be assizned 
ot profitab ve land, 


et the pe 


vlebe 
olly vent 


le value 


: 
| 
| rverave were 


pre ent. 
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and 452. from thirty statute acres of 
elebe, valued as before; thereby making the 
gross income required for benefices of this 
classamount to—Rent charges. eee eeee. £76,000 
Glebe landsesseosee 8,900 

Total .. 

8.000 Pro 

assigned an 
nd 15/. from 


51 benefiees, containing more than 
testants, to exch of which may be 
Income Of 5002. irom rent charge a 
thirty statute acres of glebe, valned as before: 
thereby making the gross income required for 
benefices of this class amount to— 

Reut charges...0.0.L25 


Glebe 


9.500 
lands.ecceees 2,295 
Total oe 

And ifto these be added the 123 benefices, con- 
taining less than 50 Protestants; to each of 
which may be assig: m income of Lood. 
from rent charge, and 452. from So statute 
f glebe, valued as betore ; there by making the 
Voss income require d for benefices of this class 
ulbount to— Rent charges.... 


Giebe landSececesse 9,950 


oe £27,795 


acres 


seers 1a SOK) 


Tot) .. «£17,835 


AN CHLIFE SNM Ofeces secese L Buy 300 


1,250 henefices re jniving 
thereby making the average net income of 
the 1,250 benefices amount to 205/. 13s. 
WW. per annum. This being he assigned 
income of the Irish clergymar let us now 
turn our attention to the iocnalian se of 
the clergy in England. I find by the Re- 

turn of “the English Ecclesiastical Commis- 
sioners, that the number of benefices in 
England and Wales returned to the Com- 
missioners, including sinecure rectories, is 
10,540; that the aggregate amount of the 
gross revenues of the incumbents of those 
benefits, in the several dioceses, is, 
3,197,2251.; that the aggregate amount of 
the net revenues of the i incumbents of the 
aforesaid benefices, is, 3,001,7212. ; that the 
annual average for each incumbent upon the 
total gross income returned, is 303/. ; and 
the annual average upon the total net in- 
come returned, is only 2852. The net in- 
come of the Irish incumbents of the 1,250 
benefices will be 294/. 13s. 4d., while the 


net incomes of the English clergy at the | 


present day is only 285/., although the duties 
of the English clergy, from the increased 
number of their congregations, must be 
heavier and far more onerous than those of 
the Irish clergy. In comparing, however; 
the average net incomesof the English clergy 
with those of the Irish, under this Bill, it 
should be observed, in order to do equal 
justice in instituting the comparison, that 


when 285/. is reported to be the average | 
net income of the English clergy, no deduce | 


tion whatever is made from the gross in- 
comes on account of the stipends paid to 
their curates, of which curates the Re sport 
of the English Commissioners states there 
are 5,250 employed by the 
sident imeumbents, 
ameunt ta 


resident 


non-ré whose stipends 


~ 
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i gross stain of 424,695/, ; so that | 
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if the average net incomes of the English 
clergy be struck, after deducting the stipends 
paid their curates, it will only amount to 
2441, 15s. 8d., instead of 285/., as already 
mentioned ; while the net incomes of the 
Irish clerey will, after deducting the pro- 
pertion of stipend payable to the curates 
by the incumbents, average at 2884. 16s. 
Sd., under the proposed ‘Tithe bill. 
There is another feature, touching th 
character of the revenues of the English 
clergy, as compared with those of th 
Irish clergy, under the proposed Tithe 
Bill, deserving of special notice. The 
English Commissioners report, “ that the 
pew-rents have been treated as ecclesias- 
tical revenue, although a variable and un- 
certain souree of income; that in those 
benefices which of late years came into 
existence under the Church Building Acts, 
or by operation of other causes, the pew- 
rents (which are so variable and un- 
ecrtain) constitute the sole or principsl 
support of the minister; that the three 
years’ average of income to 1831, may be 
considered as applicable to a continuing, 
though a variable income; and liable to 
reduction by the failure or defalcation of 
some of its sources, or by reduction of rent, 
or by fresh agreements for the compo- 
sitions of tithes.” And they also report, 
** that there are a great many outgoings, 
which it has been impossible to take account 
of in the table, being only occasional, and 
not admitting of an average; such as, 
calls for subseription towards drainage and 
embanking, &c.” The result, therefore, is, 
that the English clergy cannot calculate, 
with any degree of certainty, on the 
average amounts of their incomes as before 
stated ; owing to one source of their reve- 
nues, namely, the pew-rents, being uncer- 
tain and variable in amount, and which in 
some cases constitute the only source of 
revenue; owing, also, sometimes to 

failure of the crops, reduction of rents, 
or fresh agreements for compositions of 
tithes, w hich are variable; and owing to 
occasional outgoings, which did not admit 
of any average being taken. In England, 
thercfore, no small degree of uncertainty 
scems to characterise the perception of cle- 
rical income, which many circumstances 
may contribute to nee even below the 
average net amounts, as ; already stated. 
But in Treland how aiterent will be the 
condition ef the elergy, from 
and ce under the proposed 
Tithe attach fo the 


From and 


the security 
rininty whieh, 


Bill, 


their incomes in future. 


will perception of 


t 
aitel 
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will be entitled to receive from the Eccle- 
siastical Commissioners a warrant, expres- 
sive of the amount of rent-charge payable 


to the provisions in such case 
provided ; a day, as convenient as may be, 
after the Ist of January, in each vear, will 


be appointed and notified for discharging | 


these warrants at the Bank of Ireland: 


warrants will bear au interest of 14d. per 
cent. per diem, on the several sums therein 
expressed ; and, lastly, the only deduction 
to which incumbents of benetices created 
under this Act will be subjcet, will be Gd. 
in the pound on the amount contained in 
the warrants, as it is intended, as part of 


the proposed measure, to exonerate the | 


clergy from all other charges and out- 
gOS 5 such as glebe-rents, schoolmasters’ 


salaries, expenses of collection, procuration 


fecs, synodals, &e., save and execpt the 


Excianp axp Warrs.—Population 


Scortanp.—No deduction is made .. 


PRESBYTERTIANS—Urstrr—(The 
Ireland is 642,356) ‘s 


EsTaBLisuep Cueurcy in [reranp 
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certain time in each year, the Irish clergy | 
made and | 
| most important advantages, which 


and until they shall be discharged, the | 


| the average incomes of the 


| 
The Bishop of London states the num- | 
ber of the Established Church as three- 
fourths, Lord Grey thought it much less. 


, ee 
gross numovect 
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exhibits fees payable at visitations. 
pendently of the excess of the 


Inve- 


average 
o 


| oross and net incomes of the irish cicrey 
|under the proposed 
q . ' 
to them, regulated, no doubt, according 


Bill, over and above 
those of the English clergy, under the ex- 
isting if the of the 
amounts of income, and of reeular ; 
il payments of the Irish clere 


i ae ae Pee . “call 
alone considered, they are of themselves 


reeime certainty 


: 
OLE 


cannot 
be lightly esteemed, and which ough 
to be underrated in the eve of the cler 

the Legislature, and the English public. 
In reference to Scotland, I have not been 


able to procure such precise returns, as to 


¢ 
t 


Scottish elergy, 
as those which I have stated from Eneland, 
and Wales, and Ireland. I have, however, 
ascertained that the incomes of the Scottish 
clergy vary from 170/. to 240/. a-year. I 
will now preceed to make to the House a 
statement of the average ef population, and 


uunber of benefiees:— 





| 
Number | Averace of | 
of Souls to each} 
Benefices.! Benefice. 
' 
} 


jPopulation, 
| 





.. 14,506,000) 
Deduct for Dissenters, &c., one-fourth 3,6 


25,000} 


110,875,000 10,718 


9,500,000 900 


| 
In| 
500,000 2OVU 


852,064 1,250 








The following will show the 


eneral results of the foregoing 


statement :— 





o 
to] 
| 


Benelices, 


Acres. |Square Mules 


| 
. | ) ) 
Of Income Population. | 





England and Wales ....eee.e 
SeOUGNU sc canneseaecywoeeews 
Presbyterians of Ulster 
Established Church in freland .. 


10,718 
900 
200 


1,250 


Pe ae 
| 3,460 | 
; | 
21,048 
15,903 10 


10,000 | = 25 


| 
3D 
32 





Thus the lish clergy will, by the proposed | of the empire. It appears by the Report of 


Bill, be paid better, and have less duty to | 


the Pablie Instruction Commissioners. that 


periorm, than the clergy in any othei part | there are in treland £52,064 members of 


oY 2 
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the Established Church. 
been made for 1,491 

curates of parochial benefices. Rejecting 
fractions, there will be one minister for 
every 571 Protestant individuals, exclu- 
sive of Bishops, and other dignitaries of 
the Church: and supposing each family 
to consist only of Protestant parents, two 
Protestant children, and one Protestant 
servant, there will be a minister of the 
Church for every 114 Protestant families. 
Now I think that these are very fair and 
valid grounds for arguing that the amount 
of the income enjoye “d by the clergy of the 
Established Church in Ireland, consider- 
ing the far less extent of their duties, and 
the comparatively limited number of their 
flocks, should not amount to as much on 
an average as that of other established 
churches, where the duties are more oner- 
ous, and the number of the flocks is 
greater; but in my much abused and 
calumniated Bill—in the Bill drawn up 
by the arch enemy of mankind—in my 
Bill, so reprobated by the hon, Member 
for Oxford, the amount exceeds the 
average amount in any of the other 
churches, while the extent of the duty 


Provision has 
incumbents and 


will be less, and there wiil also be a 
great deal less of inequality in the distri- 


bution of the income. I do not speak of 
the Catholic clergy of Ireland, because it 
is well known to the House that they, 
like most other Dissenters, receive nothing 
at all from the State; but when we are 
told with so much perseverance of our 
niggardly dealing with the ministers of 
the Gospel, I think it is not quite fair 
to put out of consideration that of those 
ministers of the Gospel who have most 
of work on their hands, to them both 
this side of the House and the other side 
are content to assign nothing. I do not 
know whether there are any other material 
points which I have not noticed. My 
noble Friend stated as a great reason for 
not alienating any surplus from the imme- 
diate uses of “the Established Church, that 
there are 505 benetices in lreland eitbenk 
clebes. He states the number of chapels 
and churches at 1,594, and says we are 
reducing the benefices to 1,250. Now 
this includes the whole; and it is known 
that there are only 1,177 parishes in ITre- 
laud whieh have churches. As regaids 
the arrangement of the benefices, a dis- 
cretion is proposed to be vested by my 
noble Friend inthe Privy Couneil, We have 
endeavoured to frame our measure so as 
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to make it as little offensive as possible to 
the Protestants of Ireland. We propose 
to refer to the judgment of a Committee 
of the Privy Council, to be appointed, not 
by the Lord-licutenant of Ireland, but by 
his Majesty, he being the head of the 
Church, and we have limited the mem- 
bers of that Committee to members of the 
Established Church; whereas my noble 
Friend proposes, in certain cases, to vest 
the same responsibility, not in a Commit- 
tee —not in a Selected Committee —but in 
the whole Privy Council, The Ecclesi- 
astical Commissioners are to make their 
Report to the Privy Council, and that 
Privy Council may at any time consist, 
not exclusively, as now, of members of 
the Established Church, but even of 

majority of Roman Catholics. By the 
way, as regards the investment of so much 
authority in the higher functionaries of 
the state, the recent proceedings of our 
opponents have shown they do not enter- 
tain so very sensitive a feeling on that 
subject as was represented. My noble 
Friend referred to some parishes as an 
illustration of the working of the Church 
Temporalities’ Act ; and among others, 
my noble Friend described the Fireall 
Union as consisting of six parishes, having 
a Protestant population of 1,115 persons, 
with five clergymen, and a joint income 
between them of about 315. Now, it is 
true that this Union does consist of six 
parishes—that its total population is 1,115 
Protestants—that there is a viear and four 
curates—but instead of the income being 
3151, a-year, the income is no less than 


1,8002. and upwards; for, exclusive of the 


3152. arising from tithe compositions, there 
are no less than 2,039 acres, plantation 
measure, in this union, viz. —593 acres in 
L, ynally, 5 528 acres in Killaghey, 453 acres 
in Ballyboy, 465 acres in Drumcullen and 
Eglish parishes. But observe, that instead 
of this being a joint income between the 
five clergymen, the whole of the revenue 
is taken by the vicar, who pays 75/. a-yeai 
to each of bis four curates. And what 
effect will the provisions of the Tithe Bill 
have on this union? It will be competent, 

deemed advisable, to erect each of 
these parishes, with the exception of one, 
which has not any church, into a separate 
benetice, and, as each of the four bene- 
fices will then contain more than fifty, 
and less than 500 Protestants, to assign 
to each incumbent an income in rent- 
charge to the amount of 200/, per 
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annum, and in glebe land to the amount 
of 45/., so that, instead of one incumbent 
swallowing up ail the revenues, there 
will be four incumbents, whose 
income may amount to 9S0/. divisible 
equal portions, and which will be an 
arrangement far more eligible, both for 
the ministers and the Protestants, than the 
existing one. My noble Friend deseribed 


the Archdeaconry of Dublin as consisting | 


of the parishes of St. Peter and St. Kevin, 
having a population of 10,114, and in- 
cluding three perpetual curacies—Rath- 
farnham, with a population of 890; St. 


Mary Donnybrook, with a population of 
and Taisney with a population of 


3,500; 


jount | i 


IN] 





| Council may and 


895; making a total of 15,599 members | 


of the Established Church ; that is, a be- 
nefice cmploying sixteen clergymen and 
eleven churches, and yet it is treated asa 
mere single benefice by myscif. Why, it 
is true that it has been suffered to con- 
tinue as a single benefice ap to the present 
time; but this is one of the very 
which the Ecclesiastical Committee of the | 
Privy Council will have to take into con- 
sideration, namely, whether, be 
suffered to continue a sh 

whether a more eligible distr:bution of t 
component parts of it might not advan- 
tageously be made; the present Bill pro- 
poses to correct the very abuse which has 
been suffered to exist up to this moment, 
of which my noble Friend complains, and 
to do that with the most to the 
Protestants, due 
ministerial duties of the future incumbents, 
to assigu them a provision suitable thereto. 
The whole emoluments, arising from 
minister’s money, tithes and are 
taken by the archdeacon, 

each of 


it should 
benetiee, or 


hic 
the 


igle 


> 


advantage 


glebe, 


points | 


allow lim a stipend of 





regard being had to the 


771. per annum ; not one of these curates | 


are perpetual curates, as my noble Friend 
conceives, they are mere 
curates; “ail by them the whole duties of 
this extensive benefice are discharged, 
the archdeacon himself having another 
benefice 


in the county of Kildare, where 
he resides for the most part; and with 


respect to this benefice the Committee of 


Council will have the like power, as 
before, of considering whether a more 
eligible arrangement might not be made, 
and of apportioning the income of the 
several incumbents in regard to the duties 
which they may have to perform. 
other case which my noble Friend cited 


was the town of Belfast, a single parish 


An- 


stipe ndiary 


| 
| 
; 
| 
} 


| quite regu 


} 
| 
| 
} 





just 300/., and no more, 
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sity, in self-defence, and in vindication of 


our own character and conduct, to state 
the whole case. IL will quote here a 
passage from a quarter most unfriendly 
to our own view. The last Quarterly 
Review is good enough to remind me that 
we have ‘a grand return for 241 parishes 
in Ireland, presenting the result exhibited 
in this simple statement :— 

Acres, 
Protestant landed property 2.023.257 
Roman Catholic : 
Protestant tithe compesition 
Roman Catholic ‘ 


than nincteen-twentieths of the whole 
real property of the country; and, we 
really believe notwithstanding the lowness 
of their numbers, they possess” modestly 
continues the Reviewer, “nearly the same 
proportion of every quality which consti- 
tutes superiority among mankind.” Now, 
if I leave the property and come 
population of Ireland, [ find that the 
population is 7.943,000, and that the 
members of the Mstablished Church amount 
to 852,064 Well, then, Sir, for whom, 
for what class is it that the State pro- 


vides spiritual instruction and spiritual 


comfort ? That the State considers the 
spiritual instruction and comfort of that 
class essential, the existence of an Estab- 
lished Church is the best proof; but I 
ask again, for whom and for what is 
the provision made? Is it not for the 
property, for the acres, for the mansion- 
house, for the rich, for the few? and is 
not the provision made in such a way as 
to be of no avail to the poor, to the 
cabin, to the many, to the people? Can 
I wonder that such a state of things has 
been a souree of great dissatisfaction ? 
Can I wonder that such a state of things 
is at this moment a source of trouble to 
us? Can I wonder that such a state of 
things has brought the Established Church 
into a position of decided danger? And 
when we come forward and show our- 
selves willing to iend our best assistance 
to remove the most obvicus points of 
weakness, to strengthen those parts which 
afford the greatest facilities for attack— 
when we recommend steps to be taken 
for concentrating the natural strength of 
the citadel, then the cry of treachery 
is raised; and we, who offer ourselves as 
auxiliaries and friends, find that every- 
thing possible is done by the party whom 
we are ready to defend, to confound our 
exertions with the machinations of the 
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enemy. [never pretended that 

succecded in carrying this, or any similar 
measure, it must have the effect of putting 
down all opposition, that it would secure 
universal aequiescence, cr that it would 
prevent all future agitation of this sub- 
ject. No, Sir; in nothing human can we, 
or dare we, say that our proceedings shall 
be final. It is only for me to declare, that 
some such measure seems to be imperatively 
called for by the circumstances of the times, 
and to offer the best prospect of giving 
peace to the community, and of support- 
ing the Established Church. Looking to 
the past history of this question, looking 
also to the present state of Ireland, I can- 
not exclude from my mind the conviction 
that the Church of Ireland can be main- 
taincd in its present extent, and on its 
present footing, only by blood, and that is 
a price too costly—I will not say for the 
truths of religion or for the grounds of 
faith—I will not so blaspheme the me- 
mory of the confessors and the martyrs— 
it is a price teo costly, not for religion, 
but for an establishment—not for the 
spirit, but for the form of worship. The 
Jearned and refined habits of the clergy 
no ove is less disposed than myself to 
depreciate ; no one is more disposed than 
myself to afford them every possible en- 
couragement on a more propitious soil ; 
but situated the Church of Ireland 
now is—viewing her in what I consider 
her most favourable aspect, and with the 
eyes only of a Protestant and a chureli- 
iman—seated as she is upon a height in 
the midst of an unfricudly, a hostile land 
—holding out the beacon of Gospel truth 
to those, from error, whom she considers 
in darkness — knowing that she is sur- 
rounded by a people by whom her evcry 
imperfection is scanned with the severest 
criticism—and by whom every penny 
which goes to her support, is beheld with 
envy and reluctance by a population which 
neither professes her doctrines nor be- 
nefits by her services, I say, for the 
benefit, for the success, and perhaps for 
the existence of a Church so constituted, 
it is not enough that she should put 
away from her, as she has already done 
to some extent, the pomp and trappings 
of her altars, or the luxuries of her pre- 
lates and her ministers, but that she cannot 
hope to retain, either with consistency or 
with safety, more of her present revenues 
than is sufficient to secure the due admi- 
nistration of the offices of piety, and to 
invite to her ministry men who will be 
attracted and constrained to the task by 


as 
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the love of it, and by no other motives 
whatever. ‘The Bill I have introduecd 
to the House has it in contemplation, and 
will I believe be found, in its eflect, to 
accomplish these salutary objects, and 
therefore I invite a full consideration of it. 
As I have before intimated, I tender it to 
the House as a palliative of serious evils, 
which the substitute proposed by my noble 
Friend is not, because it leaves the same 
evil so long complained of still in existence : 
I tender it as a compromise of the most 
cnormous difficulties, which the substitu- 
tion of my noble Friend is not, because it 
makes no compromise at all, but insists 
upon retaining the funds of the Church 
exclusively fir Church purposes; I tender 
it as an acknowledgment of the considera. 
tion due 
Ireland, which the substitute of my noble 
Friend cannot be, because it leaves their 
wants and wishes totally out of the question ; 
—I tender it as what it ought to be, as 
what I hope it is, and as what my noble 
Friend is equally desirous that his should 
be, an humble instrument of subordinately 
contributing to a zealous and efficient ad- 
ministration of the Protestant religion, and 
to the still higher objects of general charity, 
piety, and faith. 

Sir James Graham : 
House on the present occ: with the 
greatest degree of diffidence aud reluctance ; 
diffidence, because all that ingenuity can 
devise—ail that industry can accuniulate— 
all that can be urged in ars 


I rise to address the 
ision 


cument—and all 
that eloquence can pour forth upon this 
subject—has been exhausted in the course 
of the debate ;—reluctance, because I feel 
that IT am addressing a Tlouse which is 
spell-bound by foregone conclusions to a 
course, which my sense of duty will 
allow me to pursue ; a course, tuo, in which, 
according to my judgment, in a critical 
juncture of affairs like the present, it be- 
comes imperative upon the House to pause, 
to reconsider it, and to reverse their de- 
cisions ; although I am far from being so 


not 


sanguine as to expect that the division of 


this night will prevail upon them to do so. 
In point of principle there is not so much 
difference between the two measures before 
us, as there would appear to be from the heat 
and earnestness with which the question has 
been debated. My hon. Friend, the Mem- 
ber for Weymouth, has shown that, in three 
most prominent points, although the mode 
of effecting them varies, the two measures 
themselves are almost identical. ‘The first 
of these points is, that no benefices shall be 
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to the bulk of the people of 
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superseded, In this rc spect, 
Ministerial Bill is a great ement 
upon that which was introduced last year ; 
because that contemplated a very large sup- 
pression of benefices. The Bill of this year 
does not propose to establish a limitation in 
the extent of but it provides 
that all Ireland shall be divided into bene- 
fices, with a clergyman of the Established 
Church attached te each. In this point the 
two Bills differ o7 ily in detail ; in pri wiple 

cond point is 
which the same principle is contained in 
both Bills—that the tithe shall no longer be 
collected by 

pier 


however, 


Lic preset 
A 
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improv 


the benefices, 


thev agree. The se one in 


. | | 1 
the tithe-owner from the occus< 


land. There is some difference, 
in the his 
nisters proposing that the rent-charge 
which the tithe is to be 
thirty per cent. less in amount 
ilue of the tithe, and n , 
determining his rent-charg: 
us cent. of 
tithes. There i 
nmon to bot! 


h measures 
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point is the income of the clergy. On this 
point my noble Friend says, he thinks that 
the Church ‘Tt mporaliti s Act, introduced 
by the Government of |! has not 
bee 1 sufficiently i 
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his 


difference is one of 
conceive, from the 
Majesty's Government to act upon a reso- 
lution which was adopted by a small ma- 
this House, “that no settlement 
of the Church Question could be considered 
as final and satisfactory which should not 
provide for the the people of 
Ire land, without reference to di 
religious creed.” In consonance 
resolution, they have framed a pro- 
viding for such a distribution of clerical 
income as may a surplus for that 
purpose ; but my noble Friend, bound by no 
such restraint, looks only to the necessities 
of the Protestant Church, and provides such 
a distribution of revenue as will 
to the benefit of those who embrace the 


‘principle, arisiig, 


determination of 


education of 
Ferenees of 
with this 
measure 


secure 


conduce 
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creed of that Church ; and in doing so, he 
proceeds upon the principle that the gross 
income of the Church is not too large for 
the wants of those who belong to it, and 
may be so disposed of for their benefit as to 
leave no surplus whatever. There is a 
fourth point, which relates to the schemes 
projected for the education of the Irish 
people, on which the noble Lord himself 
appears to have some scruple ; for he says, 
that if it should be necessary to call upon 
this House for a large annual supply from 
the public funds, that there may be so 
much doubt as to the mode in which it is to 
be administered, that he should think it to 
be consistent with his duty to move for a 
previous inquiry. Now, are we to under- 
stand that he has given notice of such an 
inquiry? I say, that he is bound to do so, 
because this Bill takes out of the Consoli- 


dated Fund no less than 50,000/, a-year— 
: | a good man; and the immediate effect of that 


surplus or no surplus, income or no income 


—and, therefore, according is own ad- | 
ee . erefore, cording to his own ‘ | regulate the right of property are, nevertheless, 
mission, the circumstances are such as to | . 


demand inquiry. I have heard it broadly 
to an understanding, that the education of 
the Protestants shall be superintended by 
Protestants, and that of the Catholics by 
Catholics. I wish to ask the noble Lord 


arrangement appears to me an inconsistent 
one. It is said, that the mass is performed in 


the schools in the presence of the children ; | 


that some of the money granted for the 
building of schools has been used in the 
erection of a nunncry ; if so, these are facts 
of grave importance, which throw great 
suspicion over the circumstances attendant 
upon the management of the fund, and 
render it necessary that the House should 
inquire before it pledges itself to any 
further grant of money. The hon. Member 
for Weymouth says, that my noble Friend, 
the Member for North Lancashire, has left 
totally out of his consideration the 6,000,000 
of Catholics in Ireland. Now, in questions 
gencrally affecting that country, I should 
be the last person to contend that, rising as 
they are in power and importance, they 
should be overlooked ; but I maintain that 
if there can be any case brought under the 
consideration of Parliament, in which we 
are not only entitled, but in the first in- 
stance bound to set aside the feelings, the 
wishes, and the interests of the Catholic 
population of Ireland, it is one in which a 
question arises relating to the property of 
the Established Church. This property is 
set apart for certain exclusive Protestant 
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uses. I do not say, that it is intended 
solely, for the benefit of the hierarchy of 
that Church ; but I do say that it is property 
vested in the hands of the Church, specially 
for the spiritual benefit of the Protestant 
laity of Ireland ; and as long as any of their 
claims are unsatisfied, I contend that the 
wishes and feelings of the Roman Catholic 
population are not to be consulted in the 
distribution of it. I go further, and maintain 
that, even supposing this destination of the 
property not to be for the best of all possible 
purposes, the impropriety of diverting it 
from that channel would not be in the least 
diminished. I remember that in a lecture 


delivered by a distinguished, but now de- 
ceased Friend of mine, Sir James Mackin- 
tosh, on the rights of property, he said :— 


“Great wealth in the hands of a bad man 
may, by fraud, be transferred to the hands of 


transfer may be beneficial : but the rules which 


weakened, a dangerous example is set, and 


“ ge | security for life and property is destroyed.” 
stated, that the Commissioners have come | 


Now, it has been said, in this debate, that 


| there will be no scruples, and, therefore, 
| there can be no robbery ; but I conceive 
| that where the principle itself involves in 
whether this be true, because, if it be, the | 


it the right of property, this is laying down 
a most dangerous position; it is as much 
as to say, that if I find a man with his 
hand in my pocket, seeking for my purse, 
and no robbery is committed,—no harm is 
done. ‘The intention here is to take money 
which has been destined to the support of 
the Protestant Church, the necessities of 
which still require it; and I can only look 
upon such a spoliation, effected under 
Parliamentary sanction, as establishing a 
most dangerous principle, and one totally 
inconsistent with the settled rights of pro- 
perty. I will now shortly advert to some 
observations of the noble Lord, the Secre- 
tary of State for the Home Department. | 
agree with him, that he takes a broad view of 
the nature of a church establishment, when 
he says it is not intended for the inculcation 
of any particular doctrine—that the Legis- 
lature is not to look to the truth of the 
creed it professes.—[Hear ! hear!] The 
hon. Member for St. Alban’s cheers that 
expression, Surely, a Gentleman of his 
clearness of understanding must see, when 
a Church is established by the State, it is 
the duty of that State to declare what the 
creed of that Church shall be. If you do 
not do this, you can have no Establishment 
whatever—all religions are put upon a pers 
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fect equality. In this case we must have 
more than the generalities of the noble 
Lord. The Legislature must particularize 
—must mark its preference for some reli- 
gion above all others, and secure, by proper 
measures, the peaceful observance of it 
throughout the country. I consider, there- 
fore, that the State is bound to specify and 
define the religion which it is inclined to 
maintain. The noble Lord (John Russell) 


referred to Paley, in support of his view of 


the matter ; but I do not think 1é is pos- 
sible that the opinion I profess can be laid 
down in a more clear and satisfactory 
manner than it is done by that authority. 
Arguing in favour of a Church Establish- 
lishment, he proceeds by steps. He says, 
that there are three requisites for it : first, 
that there must be an order of men set 
apart for the offices of religion ; second, 
that there must be a local provision for 
their maintenance; and third, that the 
provision thus made, must be confined to 


the teachers of a particular sect; and, as if 


he was not satisficd with all this, he adds, 
“ the knowledge of Christianity cannot be 
upheld without the clergy ; they cannot 
be supported without a legal provision.” — | 
see the hon. and learned Member for Kal- 
kenny objects to this, but let him remem- 
ber that I an quoting an authority which 
was referred to by the noble Lord, the 
Secretary of State for the Home Depart 
ment :— and a legal provision cannot be 
established without the preference of one 
particular sect.” So far the authority of 
Paley. Ido not, however, much rely upon 
it, because it appears to me to be a self- 
evident proposition, that when a State 
marks out the generalities of a Church 
Establishment, and maintains it by a legis- 
lative provision, it is the duty of that State 
also to particularize the doctrine which the 
Church shall teach. When the noble Lord 
applied himself to the figures of my noble 
Friend, which he found much difficulty in 
dealing with, he complained that it was 
unfair to take an average which was found- 
ed on the minimum of the Bill; but I ac- 
quit him of that unfairness, for the noble 
Lord, who has just sat down, has argued 
on the maximum of it, in a manner which 
would almost induce one to believe that 
figures can be made to bend either way ; 
in doing so he has included a glebe. Sup- 
posing, however, that the Government 
only awards the minimum, so far from the 
clergyman receiving 295/. a-year, which is 
said to be the average amount, it will be 
teduced by two-thirds of that sum. Upon 
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the average, it will be found, that the bene- 
fices of the clergymen in Ireland, by the 
provisions of this Bill, will be reduced to 
somewhat less than 130/. a-year. The 
noble Lord has said, that this Bill ought 
to be construed in the spirit in which it has 
been framed. It struck me, as somewhat 
extraordinary, that the noble Lord the 
Secretary of State for the Home Department 
should have, in the most marked manner, 
observed, that this Bill is not so much the 
Bill of the Government as the Bill of the 
noble Lord (Morpeth). The same noble 
Lord observed, that if he had to frame this 
Bill he would not give an income where 
there were not fiftv resident Protestants. 
Is this, I ask, the spirit in which the Bill is 
tobe construed? Judging then of this Bill, 
by the spirit of the framers, and presuming, 
notwithstanding the disclaimer of the 
noble Lord, the Secretary for the Home 
Department, that it is to be construed in 
the spirit of its framers, I cannot but re- 
gard it with apprehension. What did the 
same noble Lord say of the Ecclesiastical 
Commissioners? Why, he almost aceused 
them of malversation. What of the Church 
Temporalities Act ?—an Act to which that 
noble Lord himself was, as a member of 
the Cabinet, just as much a party as my 
noble Friend the Member for North Lanca- 
shire. I should remark, too, that that Bill 
was brought in, not by my noble Friend, 
but by the present Earl Spencer, and that 
for the purpose of marking to the House 
and the country that the Cabinet unani- 
mously adopted it, and that each member 
of it, with the noble Lord the Secretary of 
State, had generally adopted it, and gene- 
rally approved of it. I was somewhat amused 
at the noble Lord, the Seeretary of State, 
declaring that although this Bill was 
framed by the noble Lord ,the Secretary 
for Ireland—combining as it does pro- 
visions which tend to reduce the income 
of the clergy,—yet that it was framed at 
the suggestion of the right hon. Baronet 
the Member for Tamworth. The right 
hon. Baronet the Member for ‘Tamworth 
disclaims the responsibility of it altogether. 
Nothing can be more unfair than to assume 
that an hypothetical argument, used by 
that right hon. Baronet, in the course of a 
former debate, has been the foundation for 
such a Bill as this. Looking to the course 
pursued by the right hon. Baronet—look- 
ing to the discussions on this subject, no- 
thing can, I say, be more unjust, than to 
fix the paternity of the bantling on him. 
The paternity is not on this side of the 
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IIouse. The author of the Bill clearly 
sits on the other side of the House. The 
author of this Bill is the hon. Member for 
Middlesex. It was almost begotten by 
him in the presence of the House. I shall 
quote a passage from a speech of his. It is 
this: —“ 1, for one, see no reason why we 
need hamper ourselves with benefices at 
all.” That is simply and accurately a de- 
scription of the principle of this Bill: and 
taking it, mutatis mutandis, it would an- 
swer for the title of the Dill itself. But 
the hon. Gentleman went on to say :— 

“ Why not divide Ireland into districts, and 
allot a certain number of men to afford spiri- 
tual consolation to the Protestants residing 
within such district? Why not commute the 
tithes, sell all the landed property of the 
Church, and cast the proceeds of the sale into 
one common fund, out of which you can pay 
the stipends of the clergy, doing away with 
that inequality of income which now prevails 
in the mode of their remuneration,” * 

This doctrine is clearly and accurately laid 
down, and, I must say, much more clearly 
than the hon. Member for Middlesex is 
in the habit of expressing himself. The 
words to which I refer were used by the 
hon. Member for Middlesex on the 22nd 
of July, 1835. The noble Lord complains 
that my noble Friend who moved the 
amendment has not sufficiently discussed 
the details of this measure. Ido not mean 
to go into them, because the present is not 
the proper time for doing so ; but there are 
one or two points, with respect toawhich I 
entertain such strong objections, that I 
must beg permission to state the reasons 
on which these objections are founded. 
My first objection is, that the bill goes to 
open all existing compositions for tithes ; 
and this does not rest with the Lord- 
Licutenant, or with the Privy Council ; 
but the absolute power of deciding on these, 
which are solemn contracts, is committed 
to the arbitrary and irresponsible power of 
the Commissioners of Woods and Forests. 
In settling the amount of composition, re- 
ference is to be had to the price of corn for 
the last seven years, taking that of wheat 
as the test of the amount of composition to 
be established. Now, in reference to the 
Returns of the price of wheat sold at the 
markets of Cork, Limerick, Waterford, and 
Kilkenny, it appears that, within the last 
three or four years, the price has fallen 25 
per cent. It does not follow that the price 
of grain may not rise; but the effect of 
taking this average will effect a material 





* Hansard, (Third Series) vol. xxix, p. 888. 
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reduction in the value of the tithe. Look 
to what will be the case of a clergyman 
having a benefice, now, of the value of 
1,000/. a-year. Under the powers of this 
Bill, his income will be reduced 25 per 
cent. The first eperation of the Act will 
will be to reduce the 1,000/. to 750/. 


| There is next to be applicd the tax of 


325 per cent.; that brings the 1,000/. 
down to 506l. Is that all? Then there 
is the tax under the Church Temporalitics 
Act, of 61. 7s. Od. ; that brings it down to 
5001. There are still attached to it further 


| charges, and, taking them altogether, the 


1,000/, is reduced to 4501. 2s. Od. I say, 
then, that this is an unwise and unsafe pro- 
vision, and one which this House ought 
not to enter into. It appears to me, that 
the powers given by this Bill upon the 
next avoidance of a living, of breaking up 
all the ancient parochial divisions in Ire- 
land, are most improper. It is destroying 
all the landmarks of the Protestant [stab- 
lishment in Ireland; it is placing every- 
thing relating to that establishment in in- 
extricable confusion. At the same time, 
while you destroy those landmarks for ec- 
clesiastical purposes, you retain them for 
all civil purposes. On a former occasion, | 
stated to this House that you cannot safely 
change any of the limits of the parishes 
unless you bear sedulously in mind that 
which should be always viewed as an essen- 
tial point with respect to an establishment— 
namely, that every member professing the 
favoured creed shall have a church within 
a moderate distance of his residence. Now, 
in the shape in which the noble Lord has 
brought in this measure, I see no limitation 
to the doubling and quadrupling of benc- 
fices. This brings me to a caleulation that 
has been made this evening. In point of 
fact, there is very little difference between 
my noble Friend and the noble Lord oppo- 
site. The average amount of income of 
the clergyman has been put down by the 
noble Lord as 2951. My noble Friend putsit 
down as averaging 298/. The real differ- 
ence arising upon this point is just what I 
have stated. I am far from conceding 
that it would be a safe experiment to re- 
duce the number of benefices in Ireland 
to 1,250. Taking them at thirty square 
miles each,—that is, six miles by five—I 
think they ought to remain at 1,385. If 
you admit that, then your whole case falls 
to the ground as to the surplus. There is 
not, I think, much difference of opinion 
among us as to what the income of the 
benefices ought to be. The real matter in 
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dispute is as to the number of bencfices, 

and that turns upon the size of the bene- | 
fices:—and in this point of view it is 

essential to consider the nearest facilities of 

access to places of worship. Now, as 
the Church of Scotland, to which reference 
has been made, I must observe, that there 
are twenty livings of which the income is 
8001. a-year, ten of 600/, ten of 5001, and 
the several incomes, in short vary from 1500. 
to 8007. The hon. Member for Middlesex ad- 
mits that 300/. is not too large an income for 
a clergyman who has duties to perform. In 
the Church Temporaiities’ Bill, my noble 
Friend has laid down the principle, that a 
benefice below 300/. should not be taxed. 
There is another point, too, of great im- 
portance to be noted. The clergyman 
remains liable to the charges made upon 
him, and yet his income is variable—it de- 
pends upon the best charge paid into the 
Exchequer. In England, the average of 
population m the parishes upwards of 
1,000; in Ireland, 681. 
ought never to be excluded from our 
sideration in the arrangements of parochial 
distribution. In England, the average of 


to 


is 
= : 
Now, distance 


cone 


acres in each parish is 3,45) Under 
arrangement of the noble Lord, the average 
in each parish in Ireland is 10,000 acres. 
This isa most striking defect in the ground- 
work of the Bill. Tsocuments have been 
laid upon the Table of this Tfouse with 
reference to the present condition of the 
different religions in Prussia. To am at a 
loss to comprehend the analogy between the 
two cases. In Prussia, no favour is given 
by the State to the Protestant religion above 
the Roman Catholic. In P 
reign has the supreme powes 
the appointments of all clergymen 
chosen by himself. ‘Hhen there is the Con 
cordat between Prussia aud the Church of 
Rome. If a concerded were preposed be- 
tween the Church of Rome and this country, 
it would, I understand, be distinctly dis- 
claimed by the Roman Catholics of this 
country. But it is said, that justice must 
be done to Ireland. There ean be no man 
more sincerely anxious to do justice to Ire- 
land than I myself am ; 
ticular question there scems to be 
mistaken view taken of that matter. 


’ 


tiie 


. <o } Cny 

russia, the Ssove- 
nf eat Parritece 
OL SanctlonimMg 


hot 


a very 


IT will 


say that the first claim to justice is the | 


claim of the Protestant population in Ire- 
land ; 
from any other quarter. I have endeavoured 

to show, that if “ regard those interests 

the incomes of the clergy will be reduced— | 
as I, and others acting with me, are pre- 
pared to concede that they shall be reduced, 


{JUNE 


but, upon this par- | 


and I will not look to any other claim | 


2} Debate. 1Ses 
but not to too large an 
this argument, as to justice to Trela 
has it been put at. 
time of the Germuion it was 
as to freedom of worship, witheut any aspi- 
ration after effice, and without anv com- 
plaint of being precluded from it. After- 
wards, i,” demanded the 


(freland) 1d) 


But then 
nd, how 

At the 
merely put, 


extent. 


rar ious pt riods 2 


“justice to Ireland,” dk 
abrogation of tal test—then it 
claimed the e franchise—then an 
equality of civil rights—then it must have 
Reform—and now, lastly, it has made a 
distinct the revenues of the 
Established Is, I the de- 
struction of the Protestant Establishment 
admitted to be, even by many of those who 
rt his Majesty's Ministers, a safe prin- 
cipl e to be acted upon ? It has been said, 
that rent-charge will be a burthen im- 
posed on the Roman Catholic population. 
It may be casy to prove that the tithes area 
tax paid by the landlord ; (though that, I 
will admit, is a of too great 
subtlety to be discussed on this occasion) — 
and that an impost of this nature must be 
galling to the people. But course 
Which my noble friend (Lord Stanley) has 
proposed, that great and erying evil will no 
longer be supposed to exist. I pressed my 
Friend John Russell) last 

for a Return which would sum- 
marily show the total amount of acres in 
Ireland which would be subject to the com- 
position, and the number of Catholics and 
Protes having the first cstate of in- 
‘Phat would place the question 
in a clear light, and at one all 
it not having “ht able to 
it Return, IT am obliged to 
argue from the relative of 
Catholie -rotestant landlords as they 
stand with respect the div 
Ireland—Kilwmore. diceese, 
number of O00 ; 


the sacramen 


electi 


y 
] 
' 
i 


? } { “ 
aemand for 


VW 7 
Church. ask, 


su 7 


the 


question 


by the 


» } 
novle (Lord 


Session 


tants 
ay ee 
heritanee. 
remove 
doubt. But 
procure this 
numbers 
and | 
eses of 
the 
and 


to one of 
In that 
iounts to. 


acres an i 


' of these there are only 6,000 acres of which 


C'atholics have the first estate of Inheritance. 
The amount of composition for this district 
is 8,0282.; of this sum 7,021/. is paid by 
Protestant landlords, and only 107d. is de- 
rived from the Roman Catholics of the 
diocese. Carrying that proportion, then, 
over the whole of Ireland, the number of 
acres will be found to be 12,000,000, and 
only 201,680 of these are held by Roman 
Catholic landlords. The amount of com- 
position will be 511,000/., of which only 
6,901. will be paid by Roman Catl lic 
landlords. If this argument be sound—and 
1 am not aware that there is any fallacy in 


| it—away goes the argument that the Church 


is supported by Catholics, It is maintained 
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by Protestants and by Protestant income. | from the Government ? 


The great grievance now complained of is, | 


that the Catholic peasantry are subject to 
the payment of tithes. Now that all of us 
are agreed as to the necessity of removing 
that grievance, how can it be said that that 
is a hardship which imposes on the Catholic 
landlords only one seventy-fifth part 
of this charge ? 


[Calls of “ Question.” ] | 


I am sorry to weary hon. Gentlemen ; but | 
I feel it to be my duty to state my senti- 


ments upon the subject, and this I wish to 


do in a manner that may not be offensive, | 


I wish, to the best of my abilities, to state 


distinctly what are my opinions. The hon, | 


Member for Waterford, whom I do not 


now sce in his place, has imputed to me 
Standing in the po- | 


the basest motives. 
sition which I do, I really feel almost 
ashamed to notice the observations of that 
hon. Member, and I can now hardly con- 
descend to do so. When, however, I hear 
such reasons as he has thought proper to 
assume for the conduct which I 
adopted, and when motives such as those 
which he has insinuated are imputed to 
me, I feel I cannot pass over the observa- 
tions of the hon. Member in silence. He 


states that he has a shrewd suspicion that | 
disappointed ambition has led me to pursue 


the course which I have taken on 


site Bench I would have taken a diilerent 
course. Now, it does so happen that I 


separated from my hon. Friends on the | 


Ministerial side of the House when they 
were in the plenitude of their power ; but 


I seated myself by those who are on this | 
Bench when they were out of power. | 


The | 


[Mr. O'Connell: Lear! Hear 1] 


hon. and learned Member for Kilkenny 


seems to doubt that assertion, or to think | 


that it requires qualification ; but the hon. 
Member should not forget, that when the 
right hon. Baronet, the Member for Tam- 
worth, sat on the Treasury Bench, I, 
under the peculiar circumstances of the 
moment, declined to sit with the right hon. 
Gentleman. So much for the “ baseness” 
of my motives, and the ‘‘ disappointed am- 
bition” which has led me to take the course 
which I have taken. 
a point from which I have digressed. I 
am anxious to show how the proposed 
change will tend to disturb tranquillity, 
and to shake the foundations of property ; 
and impressing this view on the attention 
of the House, I beg to ask whether senti- 
ments of a like description have never been 
uttered by his Majesty’s present Ministers, 
and by one of them even since I retired 


have | 


this | & 

ti i that if I tl | worth contesting. ‘The present was but a sha- 
1eES ct eal ‘ Tore » Na . : “ ‘ 

ee; oe WEE OR SNe OPPo | dow of a claim, to prosecute which would he 


I now come back to | 
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[ shall first bring 
under the notice of the House the opinion 
of the noble Lord, the Sceretary for the 
Home Department, in the year 1833, 
when the 147th Clause of the Church 
Temporalities Act was under consideration, 
That clause, as the debate then turned, 
first raised the question, Whether the ap- 
propriation of some surplus should not be 
diverted from Protestant uses to general 
State purposes? What, at that time, were 
the sentiments of the noble Lord, the Se- 
eretary for the Home Department. ‘These 
are his words :— 

“ T1e was personally convinced that to dis- 
cuss the question would be to bring on a con- 
vulsion in the country.*” 


I will not, now, discuss the question, which 
may at a future and no distant day arise, 
which the noble Lord then put to the 


| House ; but Task whether, upon the sub- 


ject now under debate—the application of 
the supposed surplus of 50,000/.—the noble 
Lord does not take a course by which he 
seems to think, in 1836, that convulsion 
should be risked for that which he de- 
clared, in 1833, was a matter that could 
not be justified ? 

“© Tf that House was to enter into a contest 
with the Lords they should do it for somethin 


uo 
WS 


risking the peace and tranquillity of the coun- 
try for the sake of an abstract principle. He 
regarded the Constitution in a very different 
light to some hon. Gentlemen, The check 


| which one Llouse exercised over another was 


not invented for the purpose of bringing the 
two Houses into collision on every difference 
of opinion, but in order that measures should 
be adopted that were satisfactory to both and 
beneficial to the country. There was no doubt 
that the diminution of the Bishops and the 
abolition of the Church-cess would not be 
voluntarily acceded to by the House of Lords, 
but merely because, on considering the nature 
of the Constitution, they would feel it thei: 
duty to yield to the sense of the country and 
to the declared wish of the House of Com- 
mons. The question for them to consider was, 
whether at the present season they would 
think it worth while to pass a Bill which con- 
tained many essential benefits, although it did 
not sanction a principle to which there existed 
in the minds of some men great, and perhaps 
insuperable obstacles. If that [louse were to 
enter into a contest with the louse of Lords, 
he hoped the contest would take place on 


| some question of importance, and that they 


would not wantonly and on trivial grounds 
provoke a collision.+” 











* Hansard, Third Series, vol. xviii; p. 1095. 
+ Hansard, Third Series, vol, xviii. p. 1095, 
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There are some hon. Gentlemen on the 
opposite side whom the noble Lord then 
proclaimed—TI shall not do so—as having 
supported the clause of that Act, because, 
if it were carried, they hoped to have the 
Bill thrown out elsewhere, an event which 
the noble Lord thought they looked for- 


ward to with no inconsiderable degree of 


satisfaction. 
to say :— 


The noble Lord proceeded 


“TTe could understand it as proceeding 
from those who in discussions which had 


{June 2} 





taken place in that Huuse had paid but little | 
/and deliberate, now that the matter of dis- 
| cussion between the conflicting parties is 
country would not stand a revolution once a | 


regard to the general security of property ; 
but for himself, he was of opinion that this 


year. Under the present circumstances of the 
country, they were bound to make sacrifices to 
preserve and promote tranquillity and the se- 
curity of property. Let others be for convul- 
sion, he was tor peace.*” 

But what, I would ask, do we find to 
have been the recorded, expressed opinion 
of the noble Viscount at the head of the 
Government, as delivered by him only 
nine months since? And here I ask the 
House to ponder well over this remarkable 
declaration, on the second reading of the 
Church of Ireland Bill, as brought up to 
the House of Lords. Lord Melbourne, on 
moving the second reading of the Bill of 
last Session, said :— 

“ At the same time, my Lords, that I pro- 
pose this measure, I am fully aware of the 
effects which it will produce, and of the objec- 
tions which may be urged against it. I am 
deeply sensible and much concerned at the 
impression which I feel that it will make. I 
cannot conceal from myself that it will be, in 
the first instance, and for a certain time, a 
heavy blow and a great discouragement to 
Protestantism in Treland; that it will be also 
a great triumph to the adverse party. I am 
well aware that it is not the same thing to de- 
stroy as never to have constituted ; to demolish 
as never to have built up; but this evil, which 
I trust will be but temporary, is forced upon 
me by the untoward circumstances which I 
have already described. I cannot avoid it, 
and that which I cannot avoid, I must submit 
to with as much patience as I can command, 
and temper with as much of remedy and al- 
leviation as it is in my power to administer. I 
admit the great peril and danger which neces- 
sarily attend upon and accompanies such 
mighty and fundamental changes. The shake 
and convulsion which they create, render 
doubtful the safety, not merely of the Estab- 
lishment, but of the Constitution itself.¢” 


[Oh ! Oh FT What! Does that hon. Gen- 





* Hansard, Third Series, vol. xviii. p. 1096. 
+ Hansard, vol. xxx. New Series, p. 727. 
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tleman mean to deny that I correctly quote 
the words of the noble Lord, or does he 
feel disposed to reprehend me for repeating 
this solemn admonition :—“ The shake and 
convulsion which they create, render doubt- 
ful the safety, not merely of the Establish. 
ment, but of the Constitution itself?” Now, 
coupling the observations of the noble Pre- 
mier with regard to “ certain untoward 
circumstances,” with the phrase used by 
the noble Lord (the Seeretary for Ireland), 
of his inability to shake off the question of 
appropriation, I beg the House to pause 


(Ireland )=Ad). Debate. 


brought into narrow limits, and that the 
point of dispute is small, before it rejects 
so serious a warning as that which has 
been administered by the first servant of 
the Crown, and by a servant of the Crown, 
too, possessing the confidence of hon. Mem- 
bers opposite. I recollect having been 
struck by an observation which that noble 
Lord used on one of the last occasions on 
which he addressed this House. It was in 
the year 1826, in opposition to a motion 
for Parliamentary reform ; and the noble 
Lord replied to a very able speech which 
had been delivered by the present Presi- 
dent of the Board of Control, in which he 
argued that Parliament was the safeguard 
of the Constitution, and that, if he thought 
reform would have the effect of changing 
the form of our Government, he should 
oppose it as much as any man. I well re- 
member Lord Melbourne replied to this 
effect :— All these disclaimers are very 
good, but my experience shows me that 
they are not to be relied on; for in polities 
it so happens that people get what they do 
not want, and want what they do not get.” 
The effects of such measures as this cannot 
be limited according to the views of those 
who introduce them. ‘The hon. Member 
for Kilkenny has openly declared that there 
will be no tranquillity in Ireland; and 
this, too, in the self-assumed character of 
representative of Ireland. I beg to direct 
the attention of the House to the evidence 
given before a Committee of the House of 
Commons by Dr. M‘Hale, as representing 
the sentiments of the Irish Catholic hie- 
rarchy, with respect to the Established 
Churech.— Dr. M‘Hale, who, at one time, 
had preached conformity to the doctrine of 
St. Paul—“ Render honour to whom ho- 
nour is due, tribute to whom tribute, fear 
to whom fear,’—implying by such Jan 
enage that as long as tithe was the law of 
the land it should continue to be paid. 
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Now let the House contrast these senti- 
ments with a letter written afterwards, to 
the Duke of Wellington, by the same in- 
dividual in the year 1834, in which he 
said, ‘‘ after paying the landlord's rent, 
neither to parson, procter, landlord, land- 
lord’s agent, or any other individual, shall 
I continue to pay a penny of tithe or any 
other tax which shall go to the support of 
the greatest nuisance in the civilised world.” 
So that whatever concession may be made, 
there can be no chance of a cessation of agi- 


tation; because, according to Dr. M‘Hale, | 
greatest | 
shall be. 
But it has been said, | 
that the Church Establishment, bolstered | 
up as it is, is incompatible with freedom, | 
I am astonished at such an argument, and | 


it never shall cease until “ the 
nuisance in the civilised world” 
altogether abolished. 


at the quarter from whence it comes. I, 


on the contrary, have always understood it | 
to be the great bulwark of civil and re-| 
It has proved itself to be | 
It rescued us once from Popery and | 
from tyranny; and on another occasion, it | 


Jigious liberty. 
this. 


rescued us from the yoke no less galling— 
that of sectarian usurpation. I have heard 


such ominous language as this—that if the 
sill do not pass, we must prepare for bat- 
tle, and throw ourselves upon the justice of 


our cause. Hon. Members have talked as 
if some convulsion was near at-hand, and 
of being prepared for the worst. I do still 
strongly confide in the strength and sta- 
bility of the Protestant Establishment of 


this country ; and I do solemnly believe, | 


that it will still preserve us from 
of tyranny, bigotry, fanaticism, 
chy. 


breach,—it may be about to fall; but I, 
for one, if called upon in that fatal hour to 


let the Church crumble into dust, and | 


with it the British Constitution, which 
rests upon it, and is mainly supported by it, 
shall declare in the language of Lord Bo- 
lingbroke, that “ when truth and reason, 
and the cause of liberty fall with it, those 
who are buried in the ruins are happier 
than those who survive them.” 

Mr. Sheil; The right hon. Baronet has 
concluded a speech in favour of religion 
and of the Constitution by quoting an 
Atheist and a Tory. He has indulged in 
a dissertation upon property, which it is to 
be lamented that the Cumberland ycomen 
did not hear, in order that he may hence- 
forth correct his erroueous notions on that 
The right hon. Baronet has 


subject. 
he forgot to that 


quoted Paley : state 
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all danger | 
and anar- | 
Our Church may, it is true, on the | 
other hand, have to sanction a serious | 
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| Paley is of opinion that the members of a 
government have no right to determine 
what is or is not the true religion, but 
should abide by the opinion of the majority 
of the people. He ought also to have re- 
membered an authority better than Paley 
—the Scotch Parliament—which, in the 
Act abolishing Prelacy, laid down as the 
ereat reason for that celebrated proceeding, 
that it was opposed to the feelings of the 
majority of the Scotch people. ‘These arc 
great principles, and are worth far more 
consideration than the details of the mea- 
sure before the House ; it is not a question 
of vulgar arithmetic, but of vast policy, 
involving those regards by which Ireland 
ought in future to be permanently and uni- 
formly governed. ‘Two measures have been 
proposed: the one by a noble Lord, the 
Seeretary for Ireland, who has won our 
confidence, attachment, and respect; the 
other, by a noble Lord who was Secretary 
for Ireland, and whose biography consti- 
tutes a calamitous portion of the history of 
Ireland. ‘The one proposes appropriation ; 
the other, distribution. Between which 
should we elect? The plan to which ap- 
propriation is an incident provides a sur- 
plus; the plan which has distribution in 
view leaves no surplus to be applied. It is 
| evident that the latter is framed so as to 
avoid the creation of the surplus. But is 
' there one? Let the statistics of the coun- 
' try be consulted. ‘There are six hundred 
| thousand Presbyterians, eight hundred and 
fifty thousand Episcopal Protestants, and 
six millions six hundred thousand Roman 
Catholics. In one archdiocese there are 
only forty thousand Protestants, and there 
are one million eight hundred thousand 
toman Catholics). What more need be 
stated in order to prove that a surplus exists, 
and that the existing system cannot be 
maintained? It has been suggested by the 
noble Lord, that the inferior Protestant 
clergy are now paid in a manner dispropor- 
tioned to their merits and services ; for my 
part, wherever real services are to be per- 
formed, I am not only willing, but anxious 
that a clergyman should be adequately re- 
warded: but where there is no congrega-« 
tion I do not desire to see an useless eccle- 
siastic, no matter to what religion he may 
be attached. But when did the noble 
Lord, who now advocates new distribution, 
first bethink himself of the poverty of the 
Protestant clergy. When did he first give 
way to these feelings of commiseration in 
favour of the wretched curate and the 
family depending on him for sustainment ¢ 
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He never proposed any measure for their | 
relief until the demands of millions have | 


urged this great question to the issue to | 


which it has advanced. He says, that he 
never can or will consent to it. 


expected, indeed, that he would divest him- 


self of the fatal pertinacity which charac- | 


terises him, and which has been the source 
of so much calamity to the country that was 
su long abandoned to his control. 


measure. This House, 
with a power which is sure to prevail 


last, sustained by the great body of the 


nation, has means of persuasion which have | 


not been tried on former occasions in vain. 
Does the noble Lord recollect by what ex- 
pedient the 


Member carried the Reform 


that measure was accomplished, its results, 
its inevitable results, of which this is one, 
will by the same instrumentality be achieved. 
It is sufficient to trace the progress of this 
question, in order to see that its advances 
to success are beyond all doubt, and that, 
although it may be retarded, it cannot be 


stopped. There are a class of questions 
which cannot retrograde, which cannot 
continue stationary, and which must needs 
goon. Of this character was the Slave 
question, the Catholic question, the Reform 
question. Of this class is that which the 
Irish millions, returning to this House a 
yast majority of the representatives of Tre- 
land, never will relinquish. In the year 
18¢4, this question w: 
division by the Member for Middlesex. In 
the minority the names 
Rice, and of Russell are to be found. They 
saw even then that the concession of this 
right to Ireland was indispensable for her 
peace. The Member for Cumberland has 
quoted a speech of the Secretary of the 
Home Department, in 1833, to prove that 
he was opposed to a new appropriation ; 
but that speech referred to the 147th 
Clause, and toa contingent and improbable 
surplus in the Church Temporalities’ Bill, 
and not to a surplus, definite, substantial, 
palpable, like that which will result from 
the contemplated measure. It may be said 
that the noble Lord, as well as the Secre- 
tarv for the Home Department, has be 
consistent. Ile has been, indeed, obstinate 
in his adherence to a detail, but his general 
policy has with that detail been most in- 
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I never | 


The man | 
who could without remorse witness the fatal | 
results of his miserable legislation, must in- | 
deed be incapable of penitence: but he is | 
mistaken in supposing that his consent is | 
necessary to the achievement of this great | 
invested as it is| 
t | indeed, 

| agitation 


Cabinet of which he was a | 
Bill ?—and if | 


is first pressed to a | 


of Hobhouse, of | 
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| congruous. The instant the Reform of the 
Parliament was proposed in England, the 
retorm of the C ‘sie was with the 
loud voice imperatively required in Ireland. 
The excitement which arose in one country 
on the question by which it was most 
deeply interested, extended itself to 
the other, the grievance by which it 
was most sensibly and painfully affected. 
Down, cricd England, with nomination 
in the Parliament; down, cried Ireland, 
with sinecurisim in’ the Church; perish 
Gatton and Old Sarum, cried the people of 
this country; perish the abuses, answered 
the Trish millions, which sybils but Old 
Sarum and Gatton could maintain. How, 
was it possible that popular 

which pervaded country, 
should not have been communicated to the 
other? How could Ireland remain in 
apathetic conte mplation of the great scenes 
which were passing in this country? Yet 
the noble Lerd himself, who administered to 
the provocation of the popular passions in 
England, and the right hon. Baronet (Sir 
James Graham) conceived that they could 
play the Gracchi or Reform of the Par- 
liament, and complain of sedition, when 
Ireland demanded in the same right the 
reform of the Church. When the Tithe 
Bill was introduced, in 1832, the Irish 
Members remonstrated in vain; the mea- 
sure was passed into a law. The peo- 
ple assembled in thousands and tens of 
thousands to petition against it. They 
were dispersed at the point of the bayonet, 
and thei leaders arrested, convicted by 
packed juries, and imprisoned. The Parlia- 
ment was dissolved ; and provoked by these 
despotic proceedings, the shout for repeal 
arose from every hustings. The Coercion 
Bill was introduced, and even that melan- 
choly measure, although intended to re- 
press the display of the popular power, 
contributed to advance this question; for 
the English Members who had consented 
to severity, determined that severity should 
have justice for its companion. The 
Church Temporalities’ Bill was introduced ; 
it swept ten Bishops away, it abolished 
church-cess, it provided that certain vacant 
bencetices need not be filled up — letting 
a great principle indirectly in), but un- 
fortunately the 147th clause, which did 
not indecd expressly assert appropriation, 
but intimated its adoption, was rejected, 


same 


soon 


on 


the 


one 


! ‘ : ee 
yjand from the measure no tranquillising 


: : : : 
consequences ensued. At the opening of 
the S Soh. 


closure 


ession i} 


a most important dis- 
{i was proved that the 


, 
took place 
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Marquess of Anglesea had, so far back as | 
1832, written a despatch to the Cabinet, | 
insisting on appropriation, as indispensable | 
for the settlement of Ireland ; and thus, | 
while the Irish Secretary was exclaiming | 
against all concession, that distinguished 
Nobleman was bearing to the necessity of 
this great measure his incalculably impor- | 
tant attestation: the question thus every 
day gained ground. The Member for St. | 
Alban’s at length gave his celebrated no- 
tice. The matter was brought to issue 
between the parties in the Cabinet, as 
it is at this moment between the two 
branches of the Legislature, and the cele- 
brated Church Commission went forth. 
The noble Lord perceived that if the people 
were counted the days of ecclesiastical 
abuse would be numbered. He saw that 
appropriation was involved in the inquiry 
that must lead to it, and he resigned. He 
left Lord Grey behind him. What inference 
is thence to be deduced? If the noble | 


Lord’s resignation was founded on one , 


principle, Lord Grey’s retention of office | 
must, upon a counter principle, have 
equally rested. Why, therefore, did the 
noble Lord refer so repeatedly last night to | 
Lord Grey?) What did he desire to inti- 
mate? Against any insinuation which he 
meant to convey, let the Church Commis- 
sion issued by Lord Grey be appealed to. | 
The Melbourne Cabinet is formed—dis- 
solved in a moment of royal misapprehen- 
sion of the state of Ireland: the right hon. | 
Member for Tamworth comes in, announces 
the non-appropriation as the basis of his | 
policy, is struck down by the resolution | 
moved by the noble Lord, and out of the | 
ruins of his Administration furnishes a | 
new proof of the necessity of making this | 
great and paramount concession to the 
power by which that Administration was 
laid prostrate. The Melbourne Cabinet | 
sent up their Bill to the Lords: it is lost ; | 
but are the Government shaken, or in the | 
least affected by it? No; a resolution of 
the Commons annihilates a Ministry in an | 
instant ; and to the Lords the Cabinet bid 
defiance. Who, then, will deem it matter 
of doubt by whom the victory will be 
won, if, indeed, to an encounter the two 
Houses should unhappily be driven? Take 
that single fact ; do not go to remote periods 
or questionable examples; look at the 
event within your immediate recollection, 
at that which is passing this moment 
before our eyes, and away with all fear 
on the part of the people, and with all con- 
fidence on the part of their antagonists ! 
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The Session of 1835 closes, and in Ireland 
events arise which exhibit the fatal impolicy 
of the Lords in a new and remarkable light. 
This tithe question, which had before been 
so productive of disaster, generates a series 
of new evils. The Lay Association is 
formed in order to enforce the payment of 
the obnoxious impost: the heads of the 
Orange body are among the chief directors 
of its proceedings. The names of Lord 
Roden, Lord Farnham, and Lord Lorton, 
stand conspicuous in the Committee. I 
pronounce no opinion on their motives, or 
censure on their proceedings, nor do I in- 
deed know to what extent the Lay Asso- 
ciation has interposed ; but this I do know, 
that never in the annals of litigation was 
such a scene as the Court of Exchequer 
now presents, exhibited. ‘The writ of re- 
bellion is issued; the law-officers appear 
before the Chief Baron and his brethren, to 
oppose the employment of the police in the 
execution of these writs; the executive is 
discomfited by the Court, and the Chief 
Baron becomes virtually the master of the 
whole constabulary force. The execution 
of writs of rebellion is confided, of neces- 
sity in many cases, to Commissioners of the 
lowest class and of the most desperate cha- 
racter. ‘These miscreants enforce the at- 
tendance of the police at the dead of the 
night, break open the doors of nominal 
rebels, whose treason consists In non-pay= 
ment of tithes, and incarcerate the delin- 
quents. Is this state of things to continue ? 
As yet, indeed, there has been no violent 
outrage, because the people look to the 
settlement of the question, and entertain 
the strongest confidence in the Govern 
ment; but if the question continue un- 
adjusted, and there is but one mode of ad- 


| justing it, I shrink, I own, from the con- 


templation of the consequences. A single, 
a most painful fact, will illustrate the state 
to which things have arrived. Not long 
ago, a letter addressed by me to the clergy- 
man of my parish, was produced in this 
House. I made no complaint of its pro- 
duction, nor of the steps taken by the Rev. 
Genticman to insure his tithe. I have re- 
cently learned that he has applied to the 
Government for the protection of the 
police in going every Sunday to church, in 
order to secure him from any outrage to 
which he may be exposed, and accordingly 
he proceeds every Sunday to church, ac- 
companied by the police. I not only con- 
demn, but I denounce as detestable, any 
attempt to offer him violence or affront ; 
but while I denounce it, [ cannot avoid 
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deploring the political circumstances of a 
country, of which these lamentable inci- 
dents are the symptoms. It is monstrous, 
Sir, that this condition of things should be 
allowed to continue, and that, for the sake 
of an abstraction, the Conservative party 
should allow Ireland to be exposed to the 
disasters which may befal us. There is 
not a Protestant State in Europe but this, 


in which a proposition so preposterous as | 
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trast—if in a country that ought to 
teem with abundance there prevails wretch 
edness without example—if millions of 
, paupers are without employment, and often 
without food or raiment—where is the 
fault? Is it in the sky that showers ver- 
'dure? Is it in the soil, that is surpassingly 
| fertile? or is it in the fatal course which 
you, the arbiters of her destiny, have adopt- 
ed? She has for centuries belonged to 


' 


that Church property is inalienable, is as- | Engiand ; England has used her for centu- 
serted, The right hon. Baronet referred | ries as she pleased: how has she used her, 
to the condition of the Lutheran and Pro- | and what has been the result? A code of 


testant Church in Prussia, adding that the 
case did not apply. Why the opponents of 
popular privileges continually resort to 
foreign example for arguments against in- 
novation; but when we appeal to the 
same source, when we point to Germany, 
in proof that Catholics and Protestants can 
live in perfect amity, that the Lutheran 
Church is paid exactly in proportion to the 
labours of its clergy, and that the income is 
regulated by the congregation ; when we 
show them there is nothing in the two 
religions to create hostility, if it be not 
nurtured by the law, we are told that the 
case does not apply, and that, if an example 
is to be produced, it is not from the Conti- 
nent that it is to be brought forward. Be 
itso. Scotland affords evidence as irresist- 
ible of the advantage of adapting the insti- 
tutions of a country to the habits and prin- 
ciples of its people. Look to Scotland 
when an effort was made to inflict episco- 
pacy upon her (how full is her history of 
the philosophy which teaches by example), 
and look at her after her national religious 
rights had been asserted. Noble and envi- 
able country! She has won victories in 
civilisation. Her agriculture has climbed 
to the summit of those hills whose heather 
was once red with her martyrs’ blood; the 
palaces of her industry ascend on the banks 
of every frith; her estuaries are covered 
with navies that bear the produce of her 
labour to the remotest marts; in every 
science that exalts and expands the mind, 
in every art that cheers and embellishes 
existence, Scotland has made the most im- 
portant contributions to the happiness of 
mankind. But, alas! when from the con- 
templation of the splendid spectacle which 
Scotland exhibits, I turn to my own un- 
fortunate country, my heart sinks, I con- 
fess, within me in the melancholy conscious- 
ness in which every Irishman, no matter 
what may be his creed, ought to participate. 
But if Ireland does exhibit this fatal cons 
VOL. XXXII. {20 
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laws was established, to which in the an- 
a of legislative atrocity there is not a 
parallel ; and of that code, those institutes 
| of unnatural ascendency, the Irish Church 
;1sa remnant. But although that detest- 
able policy was without example, it has 
since been chosen as a model. Well did 
Nicholas exclaim, when he perused the 
debates (as I have heard) in this House, 
on his frightful tyranny to Poland, well 
did he exclaim, “ Poland is Russia’s Ire- 
land.” He confiscates as your fathers did ; 
he banishes as they did; he debases as 
they did; he violates the instincts of human 
nature, and from the parent tears the child, 
as they did ; and he inflicts upon a Catholic 
people a church alien to their national 
habits, feelings, and belief, as you do. And 
think you not that thereare men found in the 
Senate of St. Petersburg, who exclaim that 
the Greek Church must be maintained in 
ascendancy in Poland—that it is the bond 
of connexion between Poland and Russia— 
that a Greek priest, dispensing hospitality 
and holding out a salutary example by the 
excellence of his moral conduct, must in 
every Polish village be the source of im- 
provement ? and can you doubt that some 
Tartar Secretary for Poland is sufficiently 
prompt to furnish the materials for a War- 
saw speech, and to exclaim that a lesson 
must be given to Poland, and that she must 
be taught to fear, before she can learn how to 
love ? You all exclaim, the Russian policy is 
not only wicked but insane. Is English policy 
commendable and wise? In Heaven’s name, 
what useful purpose has your gorgeous Es« 
tablishment ever promoted? Last night 
the Member for Weymouth, who represents 
and expresses thefeelings of solargea portion 
of the religious and moral community of 
this country, who does not love Popery, but 
who abhors tyranny, told you that his con- 
viction was, that the abusesof the Protestant 
Church had been the greatest impediment 
to the progress of the Protestant religion. 
22 








1411 Tithes and Church 


You cannot hope to proselytise us through 
the means of the Establishment. You 
have put the experiment to the test of 
three centuries. Ifthe truth be with you 
it may be great, but in this instance it does 
not sustain the aphorism, for it does not 
prevail. You have tried every thing. 
Virst penal codes, then foundling hospitals, 
and charter schools (those nurseries for 
corporations), afterwards Kildare-street So- 
cieties, but these also have been aban- 
doned ; and even the noble Lord opposite, 
with all his scriptural addictions, and 
although he be the author of a work on the 
Parables for the use of children (I wonder 
what he says about the Pharisee)—still so 
convinced was he of the futility of all 
attempts at our conversion, that he himself 
introduced that system which is so erro- 
neously designated by his present auxiliaries 
as the mutilation of the Word of God. But 


who that reflects on the subject for a mo- | 


ment can believe that the abuses of the 
Church can have any other effect than to 
array the country against the system with 
which it is connected ? how can religion 
advance with police, process-servers, and 
commissioners of rebellion for its mis 
sionaries ? Recollect what arguments, or, 


if you please, what sophisms these abuses 
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supply to its opponents. Have not the rival 
clergy an opportunity of asking whether it 
is in an Aceldama that the vineyard of the 
Lord should be planted ? Whether they are 
indeed the Ministers of Christ who, while 
they inculcate the reading of his Word, 
enter the field of massacre with the Gospel 
as an implement for swearing a distracted 
mother over the body of her child, that lay 
dead and stark before her, and whether 
they are, indeed, the priests of the Living 
God, who with the hands that distribute 
the sacramental cup, and put the bread of 
life into circulation, load the instruments of 
homicide ; and then, turning sentimentalists, 
with fingers dripping with human blood, 
wipe their tears away! These, you may 
say, are exaggerations: take means that 
your Church do not afford too many 
opportunities for their indulgence. But 
if in a religious view the Establishment, as 
it is constituted, cannot conduce to the 
interests of religion—in a political view, 
what purpose does it answer? It is said 
that it cements the Union—cements the 
Union! At this moment it disturbs the 
foundation of the Legislature, brings both 
Houses of Parliament into collision, and to 
its centre shakes the Constitution. 
The Debate adjourned, 
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